.' , \ , 
... ,o.... t'. 
.A' 


.. 



v
 <1 , ,ff', { 
\#-' 'I, 


I (, ..: 
J 
4" 


,: 


" 


, 
 


,( 
(' I 


" . 


c) 



 . 



 


f 


- 
, . 



 1\':', ,:r', 
ir-9,lJ:J'J{ ',
f' 

 ,. 
\' 
 '''if{4
:W:';)
?;'f;. , 
. '- _ 
,''''..;
,J;;r
;r.p''.1-"'r.
:; 
'\- , 
. ",ft; ,t {:fi.\)
: .j. 
I' Lit( 1, /';'.1 .:;.fJ 
 'If.; 
_ .i.,'
 "il.\!:r.:í;..
,;,{., 
...... \4 "t' -";} 't. .'"rJ .....:- 

 _ ":;'...' . .(f!

'\, " 
, 
..... rs.,.' ' : ,1:" . 
.: ' ..' 
, .':'?,;
'{, 
',I'i'"r. . ,i< '" .' .
:.;.,.). 
. 

: .. "., (OJO:
t'::, 
 /':
; . -:
 

. 
."\; 'l-' 
í.: 
:c. 


'"T 



 r 


r' 


...ß 


t
t. 
r 


7j.' 


J , 


" 
i ....' 



.
 

' 






WORKS BY THE REV. JOHN HENRY BLUNT, D D. 


THE ANNOTATED nOOK. OF COI\I::\ION PRAYER: 
Being an Historical, Ritual, and Theological Commentary on the 
Devotional System of the Church of England. Edited by the 
Rev. JOHN HENRY BLUNT, D. D. 4tO. 215. 
THE COMPENDIOUS EDITIO:N: Forming a conCÏ!::e Commentary on the 
Devotional System of the Church of England. Crown 8ZIO, IOS. 6d. 


})ICTIONARY OF DOCTRINAL .A
D IIISTORICAL 
THEOLOGY. By various \Vriters. Edited by the Rev. JOHN 
HENRY BLUNT, D. D. Imperial8vo. 21S. 


])ICTIONARY OF SECTS, HERESIES, ECCLESI.A.STI- 
CAL 
ARTIES AND SCHOOLS OF RELIGIOUS THOUGHT. 
By various \Vriters. Edited by the Rev. JOHN lIEXRY DLUNT, D.D. 
IlIlþerial8vo. 215.. 


THE REFOR
IATION OF THE CHURCH OF ENGLAND: 
Its History, Principles, and Results. Two Vols. 8vo. Sold separately. 
Vol. I.-A.D. 1514-1547. 16s. Yol. H.-A.D. Ì547-IÓ62. 18s. 


])IRECTORIU
1 PASTOR.:-\LE. The Principles and 
Practice of Pastoral \V ork in the Church of England'. Cr. 8vo. 7s. 6d. 


A COI\IPANION TO THE BIBLE: Being a Plain 
Commentary on Scripture History, to the end of the Apostolic Age. 
Two Vols. jmall 8z'0. Sold separately. 
THE OLD TESTA
IENT. 3s. 6d. THE NEW TESTA
IENT. 3s. 6d. 


HOUSEHOLD THEOLOGY: A Handbook of Religious 
Information respecting the Holy Bible, the Prayer Book, the Church, 
the Ministry, Divine \Vorship, the Creeds, etc. etc. Paper cover, 
16mo. IS. Also the Larger Edition. 3s. 6d. 



ontJon, flebJ York, antJ 1Sombap 
LONGMANS, GREEN & CO. 



TI-IE BOOK OF CIIURCH LA \V 




TIlE 


BOOI( OF CHURCI-I 


LA \ \' 


llEl
G A'! EXPOSITION OF TIlE 


LEGAL RIGHTS AND DUTIES OF TIlE P.\ROCIlL\L 
CLERGY AX!) THE L
\ITY 


OF 


Ubc (tburcb of JEnglanð 


BY THE REY. 


JOHN HE
R Y BLUXT, D.D. 


EDITOR OF "THE ANNOTATED BOOK OF CO:\UIU:'I. FRA \'ER," ETC. 


REVISED BY TIlE HO:\ HLE. 


SIR. "TA.LTER G. F. PHILLI
IORE, B.\RT" D.C,L. 


ONE OF THE JUDGES OF HER MAJESTY'S HIGH COL"RT OF JUSTICE 
S.)METUIE CHANCELLOR OF THF DIOCi'.SE OF LII'COLN 
AND OFFIUAL OF THE ARCHOEACONf<\' OF COLCHESTER 


A
T) 


G.. ElnV...\RI)ES jOi\ES 


BARRI
TER-AT-LAW, FORMERLY FELLOW OF I'E!\IIHWKE COLL. CAMBHIOGE 


EIGHTH EDITIOiV 


Corrections after the Seventh Edition by G. Edwardes Jones 


LON G 
I.Ie-\. N S , G R E EX&. CO. 
39, PATERNOSTER RO\Y, LOXl>UX 
XEW YORK AND BO:\IB:\\ 
18 99 


A II rig/Its rese1'l'ed 



PL Y'IOVTIl : 
WILLLUI BRE
D()
 A
D 80
, 
r Il I'\"T F l{.:';. 



CONTENTS 


i100lt I 


TIlE CI-IURCH AXD ITS LA\YS 


UIIAPTER L 


The Constitutional Status of the Church of Englanù 


Cl1..1PT ER IL 
The Law of the Church of EnghUlll 


CHAPTEl
 Ill. 


The Admini:3tratioll of Church Law 


:BOO!t II 


TIlE :\IIXISTRATIO
S OF TI-IE CIIURCII 



l. 

 
. 

 3. 

 4. 

 3. 

 G. 

 7. 


CHAPT L'R 1. 
HOLY BAPTIS
[. (p. 3-f.) 
Persons qualifie(l to be Bal)tized 
Per:-;oll:i qualified to admini
tcr Baptism 

Ianner of administering Dal'ti::111 . 
Public Baptisl11 
Pri vate Bapti8111 
Fees for Baptism ulllawfuJ 
R('gi
tl'atioll of nàpti
ms 


rAGE 
1 


10 


26 



- 
..J;) 


41 
-18 


52 


()1 
(j-l 
65 



viii 


CO.J.VTEl\TTS. 


CHAPTER II. 


COi'iFlR:\IATIOi'i. (p. 6S.) 


PAGE 

 1. Persons to be COllfil'llled . ûH 

 2. Preparation for the Rite . 72 

 a. Administration of the Rite 7-1: 


CHAPTER 11.1. 


THE HOLY CO)IMUNION. (p. 78.) 

 1. Settlement of Law respecting the IIoly COIllIllunioì 78 

 2. Doctrine of the Holy COlllIuunioll . b3 

:3, Celebration of the 
acralllent . 90 

 4. Adluini8tration of the Sacrament 102. 


CHAPTER IV. 


DIVINE SERVICE IN GENERAL. (p. IOS.) 

 1. nlorniug and Evelli1l 6 Prayer . 114 

 2. The Litany 117 

 3. Preaching 119 


CHAPTER V. 
HOLY MATRDIO:-;Y. (p. 121.) 
1. Preliminary Precautions agaÙ
st Clandestine Jlarria[Jcs 123 

 1. Banns 124 

 2. Episcopall\Iarl'iage Licences 130 

 3. Registrar's Certificates 134 
II. Impediments of Marriage . la6 

 1. :l\Iinority . 137 

 2. Forbidden Degrees 138 
III. The J1Iarriage . 145 

 1. Place of Cerenwny . 145 

 2. Tiule of 
larriage 147 

 3. Obligation of Clergynlan to Celebrate it 1.")0 



COl\TTENTS. 



 4. Form of Solemnization 

 5. Registration of :\Iarriages . 

 G. 
larriage Fees . 
IV. Ecclesiastical Results of J.larriage 


CHAPTER VL 
The Churching of 'V omen 


CHAPTER rlI. 
The Visitation of the Sick 


CHAPTER VIII. 
The Practice of Confession 


CIIAPTER Lt. 
THE BURIAL OF THE DEAD. (p. I i7.) 

 1. Unbaptized Persons 

 2. Excommunicated Persons 

 3. Suicides . 

 4. OLligation of the ClergJman in other Ca:5cs 


Ðoolt III 


THE PAROCHIAL CLERGY 


CHAPTER L 
HOLY ORDERS. (p. ISS.) 

 1. Preparation for Deacon's Orders 

 2. Ordination to the Diaconate 

 3. Preparation for Prie8t's Orders 

 4. Ordination to the Priesthood . 


CHAPTER II. 


A8si
tant Curates 


ix 


I'AGE 
151 
. 155 
15ü 
157 


160 


1G5 


173 


. 178 
180 
181 
. 184 


. 192 
. 203 
. 207 
. 210 


. 215 



x 


COl'lTENTS. 


CHAPTER IlL 
TIlE CURE OF SOULS. (p. 227.) 



 1. Patronage 

 2. Presentation 

 3. Admission 

 4. Institution 

 5. IlHlllction 

 6. Heading In 

 7. Perpetual Curate3 

 8. Hesidence 

 9. Pluralities 

 10. Resignation 


PAGE 
2:1.7 
232 
23.4 
237 
2--:10 
2--13 
2-16 
2--16 
2:>0 
231 


Eo ok IV 
PAI<.OCHIAI.. LAY OFFICERS 


CHAPTER 1. 
CHURCHWARDENS. (p. 254.) 
1. The Office of Churchwarden . 234 

 1. Persons Eligible, Disqualified, or Exempt 2.
6 

 2. :\Ianner of Appointment . 238 
II. The Duties of Churchwardens 263 

 1. Provision of K ecessarÏes for Di vine Service 26-1: 

 2. Duties during Divine Service . i63 

 3. Care and Repair of the Church and its Accessories :t70 

 4. Presentment of Offences against Ecclesiastical Law. :1.75 

 5. CustoLly of Benefice during ""flaCê:111cy 
82 


CHAPTER II. 


Church Trustees 


283 


CHAPTER III. 
Parish Clerks, Sextons, Beadles, Organists 


- 287 


CIJAPTER IV. 


Vestries . 


. 298 



CONTENTS. 


Xl 



oolt 'T 
CIIURCHES AXD Cl-IURCHY ARDS 


ClfAPTER I. 


THE ACQUISITIO:'ll OF CHURCHES A
D CHURCHYARDS AS 
ECCLESIASTICAL PROPERTY. (p. 304.) 



1. 
I'. ') 
':ì -'. 

 3. 

 4. 

 5. 


The Site . 
The Buildin
 . 
Architectural Fittings anù Decorations . 
Consecration . 
Status of Consecrated Land and Buildings 


PAGE 
. 30;-) 
. 307 
. 307 
. 309 
. 318 


CIIAPTER II. 


CHURCHES A
D ECCLESIASTICAL PERSONS. 


(p. 32 I. ) 



 1. The Bishop 

 2. The Incumbent 

 3. The Curate 


. 321 
. 322 
. 331. 


CHAPTER III. 


CHURCHFS Al'OD SECULAR PERSONS. 


(p. 33 2 . ) 



 1. The State 

 2. The Churchwardens. 

 3. The Parishioners 


. 332 
. 333 
. 333 


13001t 'T1 
THE ENDO\Vl\IENTS OF THE PAROCHIAL 
CLERGY 


CIIAPTER L 
INCO
lES. (p. 33 6 .) 



 1. Tithes 

 2. Glebe LalHh 

;3. Perpetual Annuities 

 4. Fees, Due
, anù Offerings 


. 337 
. 34G* 
. 348 
. 340 



xii 


CONTENTS. 


CHAPTER II. 
PARSONAGE HOUSES. (p. 353.) 

 1. Their Acqui:-:;ition 

 2. Repairs during Incumbency 

:3. I llsurance 

 4. Liabilitief; of Outgoing and Incon1Ïng IllcUIllhent 


PAGE 
. 3ij-1 
. 357 
:3Gl 


'")1":.' 


CHAPTER III. 
The Sequestration of Benefices 


. o\)\) 


APPE
DIX 
I. 
The Canons of 1603, 1863, and 1888 
II. 
The Church Discipline Act of 1840 
III. 
The Incumbents Re::;igllation Acts of 1871 awl 18
7 
IV. 
The Eccle::;iastical Dilapiclations Act of 1871 
V. 


. 371 


. 449 


. 4
D 
t
p 
. ,J{;'7* 
. 


The Sequestration Act of 1871 


. 490 


VI. 
The Act of Uniformity Anlelldment, 1872 
VII. 
The Public "\V orship Regulation Act of 1874 
VIII. 
The Burial Laws Amendment Act of 1880 . 


. 493 


. 50L 


51
 


IX. 
The Sale of Glebe Lands Act, 1888, and the Sale of Glebe 
Laud Rlll

, 1897 . . 519 


X. 


The Tithe Act of 1891 . 


. 533 


XI. 
The Clergy Di
cil!line Act of 1892 
XII. 


. 543 


The Benefices Act of 1898 


. 552 


XIII. 


Ecclesia
tical Fees 


IKDEX 


. 561 
. 56S 



13001\ I. 
THE CHURCH AND ITS LA \\15. 


(t,þaptrt I. 
THE COXSTITUTIO
AL STATUS OF THE CHURCH 
OF ENGLAND. 
THE CHURCH OF 
NGLAND consists of the clergy and 
laity of the t,vo provinces of Canterbury 
.. "'{r k h . .. b . Definition 
a
__ 
 or 
; t ose prOVInces contal1ung t nty- of the 
fi \' e dioceses,1 and being conterIninous with the E Chur l ch d of 
ng an . 
fifty-t,vo counties of England and 'Vales, sup- 
plemented by the Channel Islands and the Isle of 
Ian. 
The CLERGY of the Church of England are (( all per- 
SODS in Holy Orders, and in ecclesiastical 
Definition 
offices,"2 ,vithin the boundaries of those two of the 
. b . t hb ' I h . t Clergy. 
prOVInCeS, Dum enng wo arc IS lOpS, t u y- 
three bishops, and about thirty thousand prie
sts and 
deacons. 
The LAITY of the Church of England are, theoretically, 
aU U such of the people as are not COIn prehended under 
the denomination of clergy." 3 nut this comprehensive 


I It Î5 now proposed to make a new Diocese of Birming11am. 
:I Blackstone's Corn. 1. xi. 3 ILiù. xii. 


B 
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deB nition nlust be Tno(1ifled to meet the fact that a 
large llunlber of the people altogether disconnect thern- 
selycs from the Church of England, and 
Definition '-' 
of the cannot therefore be reckoned anlong its Tay 
laity. . I 1 1 
people. III a strIcter sense t 1e aity of t Ie 
Church of England are, consequently, those within the 
territorial boundaries of its t".o provinces who ha \.e not by 
any overt act declared their dissent fronl its COll1111Ullion. 
In a still tnore contracted sense the te1'111 is linlÍted to 
those \vho conlply with the canonical requiren1ent respect- 
ing connnunion, by receiving the Holy Conlmunion "at 
the least thrice in the year (whereof the feast of Easter 
to be one), according as they are appointed by the Book 
of COlluDon Prayer." [Canon xxi.] nut in the absence 
of any legislati\"e definition of the tefln "laytnan of the 
Church of England," it must be ordinarily interpreted 
as nleaning one not in 110ly Orders, who signifies a 
general assent to the doctrines and practices of that 
Church by custolnarily using its n1inistrations. 1 
The Church of England of the present day is legally, 
Legal as ,yell as historically, continuous with that of 
continuity . t t . 1 .. b . L! d d 
of the anCIen llIles; t }at contln\uty elng 10\H1 e 
ancient and on a reaular succession of bisho p s fronl the 
modern 0 
Church of apostolic age, and not being broken by the 
England. l
eformation. In mediæval .L
cts of Parliau1ent 
it is called by the same nan1e as at present, "Ecclesia 
Anglicana" [
5 Ed 'v. I., eh. 1, A.D. 1297], "L' Eglise 
d'Engleterre" [23 Eù,v. 111., st. 4, A.D. 1350]. It is so 


J: For an historical and theological account of the terms" Churc11," 
" Clergy," and" Laity," see Blunt's Dictionary of Theology, s. v. 
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calleù also in canons passeù 1y convocation, 
\..D. 1416, 
anù in the Act of Suprelnacy [2G lIen. 'TIlL, ch. 1].1 
It is part of the (( one catholic and apostolic Church 1J 
natned in the 
icene Creed,2 and is ill free 
Its relation 
COlnnlUnion ,rith the ancient ChurcJlcs of Ire- to other 
. churches. 
land and Scotland, and ,vIth the modern 
Churches in AIUel'ican or in English territories which 


I The" Chnrch of Rome" was never recognised as having any 
lOC1.IS standi in England in nlediæ,-al times, all acts of papal juris- 
diction in England being referred to as those of the foreign Court of 
Rome [" Ia court de ROllle," 25 Edw. III., st. 4; 13 Ric. 11., st. 2, 
ch. 2], or of our holy father the Pope [" nostre seint piere Ie Pape," 
13 Ric. 11., st. 2, ch. 2]. 
2 "'Yhosoever shall hereafter affirm, that the Church of England, 
by law established under the King's )Iajesty, is not a true and 
Apostolical Church, teaching awl lllaintailling the doctrine of the 
Apostles; let him be excOlUlllunicated ipso facto, awl not restored, 
lHlt only by the Archbi
hop, after his repentance, and public revo- 
cation of this his wicked error." [Canon iii.] 
"Provided always, that this Act, nor any thing or things therein 
contained, shall be hereafter interpreted or expounded that J'Ollr 
grace, your nobles and subjects intenJ by the sanle to decline or vary 
frOln the Congregation of Christ's Church in any things concerning 
the very articles of the Catholick faith of Christendonl, or in any other 
things declared by Holy Scripture and the 'Yord of God, nece::;sary 
for your and their sa1 vations, but only to Inake an ordinance by 
policies necessaryanù convenient to rel)rE:ss vice, and for good con- 
servation of this realm in peace, unity, and tranq llillity, f1'Oln ral)ine 
and spoil, ensuing muc
 the old ancient custonlS of this realnl in 
that behalf: not nlinding to Eeek for any reliet
 8UCCOU1'S, or 
remedies for any worlJly thillg:; and hlLlaan laws, in any cause of 
necessity, but within this l'ealm, at the hands of your highness, YOUl' 
heirs and succe::;sors, kings of this l'ei.llnl, which have, and ought to 
have, an inlperial power and authority in the sanle, and not obliged 
in any worldly causes to any other superior." [2.) lItn. YIII., ch. 
21, 
 19, reviycd by 1 Eliz. ch. 1, anù still in force.] 
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trace their episcopal succession to the Churches of 
England, Scotland, or Ireland. It has never broken off 
èonlnluniou ,yith the churches that recognise the juris- 
diction of the Pope, nor ,,'ith the churches of the East; 
\Jut it Inaintains strongly its positioM. as an inùepend{-'nt 
branch of the Catholic Church, subject to no authority 
external to the reahn of England, except that of a General 
Council. 
The Orders of the continental and Eastern Catholic 
clergy have always been recognised by our la,,?; and such 
clergy can be adlnitted to nlÏnister in Churches and 
Chapels of the Church of England by licence fronl the 
Archbishop of the Province in the saIne manner as clergy 
of Colonial or Alnerican Ordination. [37 and 38 Vict. ch. 
77.]1 
On the other l1anc1, the episcopal systen1 is so essentially 
a part of the constitution of the Church of England that 
BO COB1ll1 union is recognised between it and 
It3relation 1 1 .. 1 d . . E d 1 I 
to Don-epis- t lose re 19lons )0 les III 
nglal1 or e sew lere 
copa
 t 
om- 'w hich are not dependent on the e I )isco I )ate for 
m UDI leSe 
their existence. The 111illistrations of Scotch 
Presbyterian, Gennan Lutheran, Swiss Calvinist, or English 
Dissenting ll1inisters have ahvays been considered illega1, 
and the positive prohibition of them dates back to the 
last Act of Uniformity.2 It is affirmed by the 11th Canon 


x See page un. 
2 "It i::; evident unto all men diligently reading the holy Scripture 
and ancient Authors, that frOJn the Al'ostles' tilue there have been 
these Orders of jIillisters in Christ's Church; Bishops, Priests, and 
Déacons. ""Thich Oflices were everUlOre had in Buch reverend Esti- 
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of 1603, that no "other meetings, assemblies, or congre- 
gations" of English-born subjects in England, than such 
as by the laws of the land are held or allowed, "may 
rightly challenge to themselves the nalne of true and 
lawful Churches." [Canon xi., cf. x.] .Llt that date no such 
congregations other than those of the Church \vere allowed. 
The idea of the Church heing one body and the State 
another body is one of Inodern introductioll. In fonner 
days the C0111nlOlnvealth of England and the Church of 
England "-ere considered as contenllinons; 
Its relation 
those who "-ere 1l1elUbers of the one being also to the 
men1 bers of the other. .At the llefornuÜion a State. 
practice began to be introduced of calling the clergy by 
the name of the Church, as in the L'tct of Appeals, \"hich 
speaks of "the spirituality no\v being usually calleLl the 
English Church" [24: Hen. VIII. ch. 12, A.D. 1532]; their 
lnore exact designation being the "estate ecclesiastical." 
[1 Eliz. eh. 1, Canon i.] There were, therefore, strictly 
speaking, no relations of Church and State ",-hile the 
civil and the ecclesiastical boùy were thus conternlinous, 


Ination, that no man might presume to execute any of thenl except 
he were first called, tried, examined, aud known to lut ,.e such 
qualities as are requi
ite for the ðame; and also hy publick Prayer, 
with Imposition of Hands, were approved and admitted thereunto 
by lawful Authority. And therefore, to the intent that the:se Orders 
may be continued, and reverently used and esteeme,l, in the Church 
of England, no Ulall shall be accounteJ or tilh.en to be a lawful 
Di
hop, Pril:st, or Deacon in the Church of England, or suO'ereel to 
execute any of the sa.id Function g , except he be called, tried, examinet1, 
and atlmitted thereunto, according to the Form hereafter fol1owing, 
or hath had fOrInerly El'iscopal COIH:ecration or Ordination." [Pre- 
face tú Onlina,l, confirmed by 1-1 Car. II., cll. 4, 

 10, 2G.] 
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and the only relation at all approaching to the l110dern 
idea ,vas that between the" estate of the clergy" and the 
"estate of the laity." But in modern phraseology the 
ternl "State" has conle to represent not an "estate" of 
persons, but a concrete abstraction of the legislative and 
executive functions of the body politic. The terIn 
"Church," at the saIne tilue, has continued to repre
ent 
not the clergy only, ùut those nlenlbers of the body 
politic (clerical or lay) ,,,ho are also Inembers of the 
Church of England. The relations between "Church 
and State" are therefore the relations between all 
men1 bel's of the Church of England, on the one hand, 
and, on the other, the whole body politic of the kingdon1, 
its legislative and executive authorities. 
It is now a nearly l'ecognised principle of the English 
constitution that Parlialuent is snprenle. But Parlianlent 
is an imperial body, con1posed of sonle persons "1 ho are, 
and some ,vho are not, nlenlbers of the Church of England, 
and it has to legislate for the good of the ,,'hole corn- 
Inunity. SOIne difficulties consequently arise ill recon- 
ciling the duty of Parlianlellt to the people at large ,rith 
its duty to the Church; and the constitutional relations 
of the t",.o bodies are, and are likèly for S0111e time to be, 
ill a very unsettled conJition. It ,vould be very desirable, 
therefore, that the convocations of the clergy of the two 
provinces of which the Church of England is C01l1posed, 
or S0111e other synodical asseIHbly fairly representing 
the Clergy and the Church at large, should have S01118 
l'ecognised position assigned to tbeln in ecclesiastical 
legislation; Parliaillent still viewing sllch legislation as a 
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question in "hich the interests of the nation at large are 
also concerned. 
The relations bet\veen the Church and the Crown are 
better settled than those between the Church and other por- 
tions of the State. The general principle of those relations 
is, that the Crown possesses a visitatorial and corrective 
jurisdiction in the Church of England, Ly right of ,,,hich 
tho sovereign is snprenle governor over all persons and in 
all causes ecclesiastical, as \vell as over all persons and in 
all causes tenlporal, ,vithin its dou1Ïnions. Thus the laity of 
the Church of England stand in the saIne relation to the 
Crown that any others of its suLjects do: the clergy in a 
slightly closer relation, owing to the visitatorial power 
residing in the Crown, partly as the founder of so Inany 
bishoprics and other ecclesiastical benefices, and partly as 
the possessor of sonle of the power fornlerly exercised by 
the Pope. Ecclesiastical Courts are practically held under 
the authority of the Cro\\"I1; their decision
 being further 
subject to revision by the Crown on appeal. 
The popular idea of an "Established Church "1 is, that 
out of se\?eral churches the suprenle goVel'nnlent of a 
country chooses OIle to be the official religion; 
The Churoh 
that the State then grants to the so established as an esta- 
1 } t . . 1 . . 1 d 1 blishment. 
C lure 1 Cel' :un exceptIona pnVI eges, an paces 
it under certain exceptional restraints. :N 0 such selection 


I The de:;ignation is derived frOlll the phrase" as by law esta- 
l>lisbed in thi::; realm," which is often u:5ed respecting the Church of 
England in Acts of Parliament. But this phrase has no reference to 
that aspect uf the Church in which it is called" an e::;taLlishment," 
]llcrely defining it::; character as that of any other cl.rporate ill:stitution 
might be ùefineù. 
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of a church was ever nlade by the English State, nor has 
any formal compact such as this supposes been lllade 
between it and the Church of England. The Church \vas 
founded in this country, \\'hen it \vas a RouJan province, 
\vithout any coullnunication with the State; in later times 
the State becanle Christianized by it, legalized its opera- 
tions, and secured to it certain constitutional privileges. 
Thus a systenl of privilege and restraint gre\v up, \vhich 
gives SOlne ground for the idea mentioned; but the" esta- 
blishnlent" of the Church has been effected in reality by 
its gradual assin1Ìlatioll with our national life, and not by 
Åct of Parlialnent. 
As for the- endowments by \vhich the clergy of the 
Church are lnaintained, and its divine service provided 
for, they have not been besto\ved by the State out of the 
public exchequer, but have nlostly been derived fronl 
nloney or land offered for the purpose by sovereigns, noble- 
men, and other persons, in their private capacity, and out 
of their private possessions. l A very large anlount of the 
property thus given \vas alienated frolll religious to secular 
uses in the tÏIne of the Tudors, and this alienation \vas 
confirmed by Act of l\-trliament; but llO corresponding 
endowment of the clergy by Act of Parlialnent is to be 
found. 
An actual "establishnlent') has indeed been erected by 
express legislation in the case of the Presbyterian esta- 
blishment of Scotland; but a COlllpal'ison of its creation 


J A certain number of churches were built in the last ana early part 
of the present century which must be excepted from this general 
statelllent, their cost having been provided for by a vote of Parliament. 
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by ....\.cts of rarlialnent ,vith the historical continuity of the 
Church of England ,,,Till at once sho\v that the Jatter is not 
"by law established" in the saIne sense. The latter is, 
indeeJ, part of our national life, and its constitutional 
position is inherited fronl the reulotest ti nies of English 
history. The statutory definition of its powers an\l privi- 
leges, and the statutory limitation of thenl, have no l110re 
established the Church of England than sinlilar definitions 
and acts of limitation have established the Crown of 
England. 
The old COlllnlon law of the Church and State Il1ade 
cc heresy," interpreted as dissent froin the church, a penal 
offence. The various Acts of U nifonnity, fronl Echvarcl VI. 
to Charles II., irnposed seyere penalties upon persons 
dissenting from the doctrines they established. Now, ho\v- 
ever, by the various Toleration Acts, the sanction of the 
law has been given to coninlunities of ROlnan Catholic 
and Protestant Dissenters; the trusts for the benefit of 
their religious tenets are upheld; and their \\"orship is 
protected fronl interruption. [23 and 2-1 Viet. ch. - 3:2.] 
Thus far alll'eligious bodies nlav be considered as in some 
sense" established" in this country. 
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THE LA'V OF THE CHURCH OF ENGLAND. 


T1-IE Church of England is governed by a systeln of 
jurisprudence nlade up of three elements-[l] the 
COill1l1on Law, [2] the Canon Law, and [3] the Statute 
Law. This systen1 is the growth of lnany centuries, and 
its more ancient portions are traceable in SOITIe degree 
(as \"ell as the practice of Ecclesiastical Courts) to the 
Civil La\v of the Hornan Elupire. 


THE CO
DION LA'V 


is the llx non sc)'iptl
 of England: the la\v, that is, 
,vhich is founded upon custom, precedent, and the dicta 
of judges, and not upon Acts of Parliament. It has been 
collected and 111ethodized fronl tin1e to tÜne by such 
,vl'itel's as Glanvil, TIl'acton, Ihitton, Littleton, and Sir 
Eùward Coke, the original sources of it being the re- 
cords of courts of justice, books of reports, and judicial 
decisions. (( This, for the ll10st part, settles the course 
in 'which lands descend by inheritance; the nlanner 
and form of acquiring and transferring property; the 
soleluuities and obligations of contracts; the rules of 
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expounding wills, deeds, and Acts of !)arlianlent; the 
respective remedies for civil injuries; and an infinite 
nUlnber of n1Ìnuter particulars, \vhich diffuse thenlselves 
as extensively as the ordinary distribution of common 
justice requires. Thus, for example, that the eldest 
son alone is heir to his ancestor; that a deed is of 
no validity unless sealed and delivered; that wills shall 
be construed more favourably, and deeds more strictly. 
These and many others \vhich might be instanced 
are doctrines that are not set down in any written 
statute or ordinance, but depend Dlerely upon im- 
memorial usage-that IS, upon comnlon la \v-for their 
support." I 
Of this COlnnlon la\v the judges are the living 
oracles, ac<}. uiring their know ledge of it by experience 
and study anù being bound to decide according to its 
tenor. 
In early Eng1ish, or cc Anglo-Saxon" times, there 
was a very intÏ111ate association between the common 
law of England and the Church of England; for the 
bishops sat side by side with the judges in its ad- 
n1Ïnistration, and its principles ,vere so deeply lllarked 
,vith religion that there ,vas little distinction bet\Veell 
it and the 1110re direct law of the Church. The 
duty of the ll1Ïxed court, or "Shiregelnot" (which 


1: Black
tone's Com.rnentllries, I. Introduction iii. Ster
hens's Etlition 
18
O, p. 52. 
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represented our Assize Court, and was held twice a 
year), was "to expound as ,yell the la \v of God as 
the secular la w ;" and th us, when the Li
ho1!:) no 
longer represented the Church in the ordinary court of 
justice, the law there adlninistered still ùore the inlpress 
'v hich it had recei yed froul their presence, and that 
impress has ever since characterÍí
ed the .colnnlon la\v of 
our land. 
13nt there is also a COITllllOn la",," peculiarly belonging to 
the Church of England, as ,yell as the C0l111110n ]a\\" of the 
land. " Jus COln1n'ltne ecclesiastic'ltm," as well as "Jus C01n- 
'{nune laicum," as it was defined by ::\11'. Justice 'Yhitlock. 
[Gibson's Codex, Int1'od.] This also consists of customs, 
precedents, and judicial recorlls, and has the saIne force 
in the administration of ecclesiastical lnatters as the 
other has in that of secular matters. It is, in fact, the 
un written part of ecc1esiasticalla,v. 


THE CAKO
 LA\V. 


This is the distinctively ecclesiastical la\v, consisting of 
the canons which have been passed in national allù pro- 
vincial synods, and of such foreign canons of the same 
description as have been adopted by custOIll and conanon 
]a w into our donlestic system. 
[A.] English Canon Law. This consists of legatine 
constitutions or canons, and provincial constituti.ons or 
can ons. 
I. Legatine constitutions are those ,,, hich were passed in 
national synods of English bishops and clergy held under the 
presidency of a papal legate ; and they bound the Church 
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of England in Loth its provinces. Two such national 
councils ha.Ye left their Inark upon the la\v of the Church 
of England. The first was held under Otho, legate (f
 
latcre of Gregory IX., at St. Paul's Cathedral, A.D. 1237. 
[Spell}). Cone. ii. 218; 'Yilk. Cone. i. 647.] It is entitled 
jn these authors, "Conciliunl l)an-.Anglicunl," and is de- 
scribed as being helù "præsidente don1ino Othone . 
assidcntibus vero .A.rchiepiscopis S. EdIllundo Cant. et 
"\Valtero Eborac. nee non aliis Angliæ Episcopis." It 
pron1ulgated thirty-one canons upon various subjects, the 
last eight being de,"oted to the regulation of the pro- 
cedure in the ecclesiastical courts. The seconù was also 
held in St. Paul's [A.D. 1
68], under the presidency of 
Othobon (afterwards Adrian V.), legate a latere of 
Clenlellt IV. [Spehu. Cone. ii. 2G3; '''ilk. Cone. ii. 1.] 
It is entitled in LYlldwood, "Concilium Anglicanull1 . . . 
a clOluino Othoùono . . . celebratunl pl'æsentibus Bonifacio 
Cantnar. 
t 'Valtero Eborunl Archiepiscopis, Episcopis, 
Abbatibus, rrioribus, Decanis, .L--\..rchidiaconis, cum a1iis 
Dignitatibus Ecclesiasticis." Its constitutions are fifty- 
three in nUlnber, Inany of thelll confirmatory of those üf 
Otho. They are extremely comprehensive, and llral ,vith 
111any points connected both with the spiritual and 
telnporal rights of the clergy. 
The presence of the papal legates on these two occa- 
sions was strongly resented by thp English archbishops 
and bishops, and was not pern1Îtted on any other occasion; 
but the constitutions passed by the councils ,vere accepted 
,vithout cavil. Both legates were illyited, and forced on 
the Church, by IIenry III.; nat.ionÇll synods previously 
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and subsequently being sUInuloned by, and held under 
the presidency of, the ......\..rchbishops of Canterbury.l 
II. Provincial constitutions are those passed in the 
episcopal synods, or the regular convocations of either 
of the provinces of Canterbury or York, held under the 
presidency of the archLishop of each province re
pectively; 
and such canons were only binding on the province ,vhich 
fraIned theIne The decisions of legatine and provincial 
synods have, howeyer, been accepted as of equal authority, 
and English canonists have recorded or digested thenl in a 
eont.inuous chronological series. The great body of the 
nlediæval constitutions of Canterbury were also accepted 
anù adopted by the convocation and province of York in 
the year 1463, and thus acq nired a Ipgislative authority 
throughout the whole Church of ]
ngland. The follo\ving 
are the principal synods at \vhich such constitutions \vere 
passed. 
[1.] A synod of bishops, held at Oxfarcl A.D. 1222, under 
Stephen Langton, Archbishop of Canterbury. Its delibera- 
tions resulted in fifty canons (arranged by I../ynd wood on 
tlle principle adopted by Gratian in digesting the Dceret
l1n). 
It contains SOllIe important provisions as to simony and 
the status of beneficed derks. [ConciliulIl Oxoniense. 
Speln1. Qone. ii. 181; 'Yilk. Cone. i. 585.] 
[2.] A convocation of the clergy, held at "r estlninster 
A.D. 1229, under llichard Grant, or 'Yethel'shed, Arch- 


I \Vith one exception, that Slunffioned by 1V oIsey, "Ad tractauchllU 
de Reformatione turn Laicorum, tunl Ecclesiasticorun1," in 1523. His 
Bmnmons was resisterl by the Convocation of Canterbury, and the 
final result is not known. 
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bishop of Canterbury. Twelve constitutions are attributed 
to it by Lyndwood, but only five by others; and it is pro- 
bable that a portion of them were passed under an earlier 
Archbishop l{ichard, A.D. 1174. [Spelm. COIW. ii. 103; 
'Vilk. Cone. i. 477 and 622; Lynd. Provo 10.] 
[3.] There are a set of constitutions, thirty-seven in 
number, which bear the nall1e of Archbishop Ednlund 
Rich, the successor of Archbishop Grant (A.D. 1234-45); 
but \vhen or \vhere they were framed and passed is 
uncertain, and the personal tone adopted in some of 
them seems to show that they were not the result of a 
sJllodal act. ,r ery likely they are diocesan only, not 
provincial. They are of a highly refornlatory character. 
[Spelm. Cone. ii.199; 'Vilk. Cone. i. 635.] 
[4.] Å synod of bishops, held at Lambeth, under Boni- 
face, Archbishop of Canterbury, A.D. 1261. Twenty-one 
canons \vere passed by this council, some of \vhich have 
a very in1portant bearing on the amenability of the clergy 
to their own and the civil tribunals. [Spelm. Cone. ii. 305 ; 
'Yilk. Cone. i. 746.] 
[5.] A sJnod of bishops, held at TIeading, under John 
Peckham, Archbishop of Canterbury, A.D. 1279. In its 
proceedings, \vhich are recorded under five titles, repeated 
allusion is made to the constitutions of Othobon. [Speln1.. 
Cone. ii. 320; 'Vilk. Cone. ii. 33.] 
[6.] A synod of bishops, held at Lambeth, under the 
same John Peckham, A.D. 1280 (entitled in Spehnan, 
"Constitutiones DOIU. J oann. Peccham editro in concilio 
Lanlbethensi "). It promulgated t\vent)""-seven canons 
(according to 'Yilkins's division, thirty) on various ques- 
tions, bearing both on ritual and cercnlonial duties and 
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on the general morality of the clergy. [Spelrn. Cone. ii. 
328; Wille Cone. ii. 51.J 
[7.J A convocation of the clergy, held at ::\Ierton, A.D. 
1305, by Robert Winchelsey, Archbishop of Canterbury. 
Four important constitutions ,vere passed, defining the 
rights and duties of parishioners in respect to the 
fabrics and ornanlents of the churches, and respecting 
t>he payment of tithes. [Spelm. Cone. ii. 431; Wilko 
Cone. ii. 278.] 
[8.] A synod of bishops, held at Oxford, A.D. 1322, by 
"TaIter Reynolds, Archbishop of Canterbury. Ten con- 
stitutions were passed respecting the duties of parish 
priests in respect to the sacralnents and other offices of 
the Church. [Spebn. Cone. ii. 497; \Vilk. Cone. ii. 512.] 
[9.] A convocation of the clergy, hehl at St. Paul's, 
A.D. 1329, by Simon l\Ieophanl, Archbishop of Canterbury. 
It promulgated nine constitutions, respecting the observ- 
ance of Good :Friday, the Feast of the Conception, 'v ills, 
oblations, and nlatriInony. [\Yilk. Cone. ii. 552.] 
[10.] A synod of bishops, held at London by John 
St.ratford, Archbishop of Canterbury, A.D. 134:2. It seems 
to have been postponed from October to 
Iarch, 134:2-3; 
and t\",enty-nine constitutions ,yere franled on the t\VO 
occasions, relating chiefly to refornls of the Ecclesiastical 
Courts. [Spehll. Cone. ii. 572;. \Vilk. Cone. ii. 696.] 
[11.] A synod of bishops, held by Simon Sudbury, 
Archbishop of Canterbury, at Lanlbeth, A,D. 1:::>78. It 
passed four important constitutions respecting confession 
and frequent communion. [Spelm. Cone. ii 626; 'Vilk. 
Cone. iii. 135; Lynd. Provo 59.J 
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[12.] .A convocation of the clergy, held at Oxford, A.D. 
1408, by Thonuls Arundel, Archbishop of Canterbury, in 
\vhich thirteen canons \yere passed against the Lollards. 
[\Yilk. ConcA iii. :n -t-.] 
[13.] A convocation of the clergy, held at St. Paul's, A,D. 
14:16, under IIenry Chicheley, .Llrchbishop of Canterbury, 
in \vhich t\VO canons were again passeJ. on the same subject. 
[14.] A convocation of the clergy, held on :Jlarch 31st, 
1334, under Thornas Crannler, .L"\..rchbishop of Canterbury, 
passed a canon, nlost Ï1nportant in English history, de- 
claring that" the Bishop of :Rolne has no greater jurisdie- 
tion conferreù on him by God, in this kingdom of England, 
than any other foreign bishop." [\Vilk. Conca iii. ï69.] 
The saIne canon \vas passed by the convocation of York, 
under ..Archbishop Lee, on :\lay 5th, 1534:. [Ibid. 782.] 
[15.] A convocation of the clergy, held A.D. 1603, under 
the presidency of Richard Bancroft, Bishop of London, 
passed one hundred and forty-one canons, elubodying the 
principles of luany preceding canons, on subjects connected 
\vith the status of the church, divine worship, the Eccle- 
siastical Courts, and nlany other nW.tters connected \vith 
the practice and discipline of the church. I 


:I The canons passed up to the fifteenth century were collected by 
'\Villiam Lyndwoocl (Archdeacon of Canterbury, and afterwards 
Bi::;hop of St. David's), in a work called Provinciale, of which the 
best edition is that printed at ÛÀfonl in 1(;79. They were published 
in EnglÜ
h in J ohll:-;un'
 Collection of all the Ecclesiw;tÙ
ltl Lml'8, 
Canons, An.rHcers, or Rc:;cripts . . . of the Church of EnglarHl, the 
original edition of which was printéd in 1720, an<l a revi
ed one, 
edited by Earon, in. 1850. "Tilkin::;'s ConcililL }.[ugnæ Eritanniw 
contains all such documents tlowu to 1717. Ayliffe'8 Parcryon Juris 
Canonici Anglicani; or, a COlnrnentttry by way of Sllppleme/
t to 
the Canons and Constitutions of the Church of England, a. \(.tlua1ll
 
work, the character uf which is iudicateLl by its title, ,\ <l
 publi
hetl 
o 
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[16.] A convocation of the clergy, held at ".,. estnlinster 
on April 17th, 16-10, under Archbishop Laud, at which 
seventeen canons were passed, concerning the regal power, 
for the suppression of sectarianislu, for uniformity in rites 
and cerenlonies, and for the discipìine and refoflllation of 
Ecclesiastical Courts. These canons 'were accepted by the 
convocation of York on the 2!)th of the same Inonth, and 
pronlulgated by the Crown on June 30th, 1640. 
[17.] 
<\. convopation of the clergy, held at "\Vestminster 
on June 29th, 1865, under Thonuts Longley, Archbishop 
of Canterbury, in 'which certain alterations \vere Inade in 
the canon la\v in relation to sulJscl'iption and sÏInony, and 
four new canons passed in place of the 36th, 37th, 38th, 
and 40th canons of 1603. These canons were also su b- 
scribed by the convocation of York on July 5th, 1865, 
and afterwards promulgated by the Crown. 
[18.] A convocation of the clergy, held at "\Vestminster 
in 1888, under Edward Benson, Archbishop of Canterbury, 
in which new canons were nlade altering the 62nd and 
l02nd canons of 1603. These canons \vere also subscribed 
by the convocation of York, and \vere proillulgated by 
the Crown in 1888. 
[B.] Foreign Canon Lrnv.-It is a principle of the 
English conlffion la\v and the English constitution that 
no foreign power has any authority in England, and that, 
therefore, no foreign la\vs hav'3 any authority either. But 
the conunon la,v has also permitted the adoption by English 
Church Courts of such foreign church la ,vs (not inconsistent 
with our dOlnestic laws ) as Ininht be a cruide to them \vhere 
o 0 


in 1734. The early portions of an entirely new and lllOst trustworthy 
pditio&.. of "\\Tilkins's Ooncilia have recently been issued from the 
Cla?'E'ndon Press under the editorship of Profes:5ol' StuLbs, now Bishop 
nf Oxtord. and the late Rev. A. 'V. Haddan. 
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the latter failed to decide. Thus the canon la,v of Europe, 
although never imposed upon, or accepted by, the Church 
of England, has had a certain ,veight in its system of 
ecclcsiasti
al jurisprudence. "All the strength," says Sir 
l\Iatthew Hale, "that either the papal or imperialla,vs have 
obtained in this kingdolll, is only because they have been 
received and admitted either by the consent of Parliament, 
anù so are part of the statute laws of the kingdorn, or else" 
by inllnelllorial usage and CustOlll in sonle particular cases 
and courts, and not other,vise; and therefore so far as such 
la\vs are received and allowed of here, so far they obtain, 
and no further; and the authority and force they have 
here is not founded on, or derived from, thenlsel ves; for so 
they bind no nlore with us than our laws bind in RaIne or 
Italy. TIut their authority is founded merely on their being 
admitted and received by us, ,vhich alone gives them their 
authoritative essence, and qualifies their aLligation." 1 
This foreign, or llonlan, canon la\v, is composed prin- 
cipally of three classes of enactluents: [1] The canons of 
councils; [2] the decrees of the Popes and Fathers, or, in 
other ,vords, the constitutions which ,vere n1ade p1'oprio motu 
from tÜne to time by the Rornan Pontiffs, and the ea
dy 
:Fathers of the Church, and which obtained the force of law; 
and [3] the decretals and the canonical replies made to 
questions put at various titnes to the ROll1an Pontiffs. 
TIle first authoritative cOlnpilation of the Decrees ,vas made 
under Eugenius III. by Gratian, a Bolognese monk, A.D. 
1151. The Dccretals ,vere digested anll edited (and the 
,york of Gratian revised and re-edited) by I:aymond Lle 
Pennafort, under direction of Gregory IX., A.D. 1235; aIlLt 
finally the whole body of the canon la\\T was edited Ly 


I Hales Hist. Cummon Law, p. 27; Yaugh., 21, 13
, 327. 
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papal authority under Gregory X III. This work is 
cntitlell the Corpus JUTis Canonici, and the hulk of it 
consists of the DecTet1.t111 of Gratian anù the Dccrcfals of 
Gregory IX., the reluainder being l1Hlde up by a book of 
DeC1?etals of Boniface VIII. (kno,vn as the Sixth Decretals), 
the Cle11wntine Constit
dioJls (constitutions of Cleluent V.), 
and the t,vo other books kno\vn as the Extra/Cagllntcs of 
John XXII. and the E.rt?,((/l/a!Jantcs COTlwnuue::s. 
To \vhatever extent this Lody of law nwy l)ave been 
accepted in otber countries, in England its adoption 'n1S 
by no means unrestricted or unreserv(Jd; and, on more 
than one occasion, attempts to introduce its proyisions 
into England ,vere successfully resisted, 011 the grounù 
that those provisions were contrary to the COl11nlon la\v of 
the land. Thus, for instance, it ,vas the attern pt of the 
English bishops to illtroduee into I
ngland the canon of 
Alexander III. for the legitilnation of children born be- 
fore n1arriage, \vhich elicited fronl the barons the fatuous 
ans\ver, "N olumus leges Angliæ mutari ;" and it \vas 
instantly rejected as being contrary to the conllnon la,v. 
Subject, ho\vevel', to these restrictions, nlany of the rules 
of the Ronlan canon law have been incorporated with 
ours, and the English Courts have in recent tilnes decided 
cases on no other authority than that of a canon of the 
fourth Lateran Council, accepted and recognised by 
English ecclesiasticallaw . 1 
1 Alston (Clerk) v. Att]ay, 7 Adol. and Ellis, 289; Burder v. 
braVOr, 6 X otes of Cases Ecclesiastical and }Iaritime, 1 ; and a nlore 
striking instance still, Stavely v. Ullathorne, 1 Hardres, 101, where 
the exemption of Cistercians fronl tithes by this council is recogniseJ. 
The principle i::; clearly stated in 25 lIen. VIII. ch. 21, 
 1. 
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Such being the body of the English and foreign 
canon law, it reillains to be shown how far its force was 
lllodified by the ".Act of Sublnission" [:?3 lIen, \TIIL, 

h. 1D]. 
The Act of ParlianlelÜ so called was foundeù 011 an Act 
of Convocation passed on l\lay 15th, 1532, in \yhich the 
bishops and clergy gave their assent to the principle that 
convocation has no authority to pass la,,",s except under a 
licenee frol11 the Crown. The assent so declared was reeiteù 
in the i\..ct of l)arlianlCllt, and is as follo,,'s:- 
""\\T e, your Bl0st hUlnble subjects, daily orators and 
beadslllen of your clergy of England, having one special 
trnst and confÌllence in your nlost excellent wisdoln, your 
princely goodness, and fer\-ent zeal to the prolnotion of 
God's honour, and Christian religion, and also in yonI' 
learning, far exceelling in our judglnent the learning of 
all other kings and princes that we have read of, and 
doubting nothing but that the sanle shall continue and 
daily increase in your 
Iaje:;ty : 
First, Do offer and promise, in vcrbo sacerdotii, here 
unto your Highness, subnlitting ourselves IllOSt lnunbly to 
the san1e, that we ,,"ill neyer fron1 henceforth enact, put 
in ure, prolllldgate, or execute any Ile\V canons or con- 
stitutions pro\yincial, or any new ordinance, provincial or 
synodal, in our convocation, or synod, in tÏ1lle cOJuing 
(which convocation is, always hath been, and Blust Le 
asselnbled only by your high conHnandrnent of "Tit), only 
your Highlle;:;s, l,y your royal assent shall licen
e us to 
asselnble our eOll\'ocation, aud to ]nake, prolllulge, and 
execute such cOll::;titntious and ordinaillents as 
han Le 
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made In the $une; and thereto give y.our royal assent 
and authority. 
" SecondaTily, That \vhereas divers of the constitutions 
ordinalnents, and canons, provincial or synodal, ,,'hich 
hath been heretofore enacteù, be thought to be not only 
much prejudicial to your prerogative royal, but also over- 
llluch onerous to your Highness's subjects, YOllr clergy 
aforesaid is contented, if it Inay stand so with your IIigh- 
ness's pleasure, that it be comn1Ìtted to the exan1ination 
and judgment of your Grace and of thirty-two persolls, 
,vhereof sixteen to be of the upper and nether house of the 
ten1poralty, and other sixteen of the clergy; all to be 
chosen and appointed by your nlost noble Grace; so that, 
finally, \vhichsoever of the said constitutions, ordinarnents, 
or canons, provincial or synodal, shall be thought and 
detennined by your Grace, and by the nlost part of the 
said thirty-two persons, not to stand \vith God's la\ys and 
the laws of your reahn, the same to be abrogated, and 
taken away by your Grace 'and the clergy. ....1..nd such of 
the111 as shall he seen by your Grace, and by the n10st part 
of the said thirty-t\vO persons, to stand with God's la-ws 
and the la,vs of your reahn, to stand in full strength and 
power, your Grace's Inost rOY81 assent and authority once 
Ï1npetrate, and fully given to the sanle." 1 
The seventh clause of the Act of Parlia111ent ,,,,Inch thus 
defined the relation of Can vocation to the Cro\yn, and of 
its canons to the other laws of the realnl, especially pro- 
vided for the continuance of the canon ]a\v where it "
as 
not inconsistent with COlll lllon and statute la\y: "Provided 
I 'Yilk. Cone. iii. 754. 
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also that such Canons, Constitutions, Ordinances, and 
Synodals provincial, Leing already Inade, 'v hich be not 
contrariant or repugnant to the la ws, statutes, and customs 
of this reahn, nor to the damage or hurt of the king's pre- 
TOHati \"e royal, shall 1l0'V still be useù and executed as 
;::I .. 
they "yore afore the IHaking of this Act, till such tinle as 
they be yiewed, searched, or otherwise ordered and deter- 
lllined by the said two-and-thirty persons, or the more 
part of thenl, according to the tenor, form, and effect of 
this present Act." 1 The conunission ,vas ultirnately ap- 
pointed by Ed\vard ''''1. in 1551, and the result of their 
labours is said to be embodied in the )18. volume entitled 
R(lorn
atio LCflum Ecclesiasticarum." 2 There is much 
lllystery, however, about the real author of this volume, 
and it certainly never received any confirmation from the 
Crown or Parlianlent, was not printed until 1571, and has 
no legal force \vhateyer. Hence the seventh clause of the 
"Act of Submission" continues in its fonner force the 
\yhole of the canon law' which is not" repugnant to the 
laws, statutes, and CUStOll1S of the reahn, nor to the daluage 
or hurt" of the royal prerogative. 
It has been decidell by Lord lIard wicke that the canons 
of IG03 do not proprio 'ri!Jore bind the laity, but on]y the 
clergy. 3 TIut Lord lIard wicke qualified this decision by 
adding, cc I say proprio rl'igore, by their own force and 
authority; for there are l11any provisions contained in 


I This Act [2j HPll. YIlT., eh. I!)] was repealed 11Y I and 2 Ph. 
ana 
L, eh. S, hut revivecl hy 1 Eliz. ch. 1, 
 2, aud is still in force. 
2 Brit. :Jln
., Harl. ::\1
:::;' 42G. 
3 
IidJldvll v. Croft, Str. Hep. 103G; 2 AtkJu's Rep. tj30. 
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these canons ,vhich are dec1aratol'Y of the ancient usage 
and la,v of the Church of England, received and allowed 
here, ,vhich in that respect, and by virtue of such ancient 
allowance ,yill bind the laity." [See also Blackstone's 
COUl1JL Introd., sect. iii.] 


THE STATUTE LA ,Yo 
Since the ...lct of Subrnission of 1j3-1: rrlost of the eccle- 
siasticallegislation of the country has been en1bodied in 
Acts of Parlialnellt, the canons of 1ß03 being a con- 
spicuous exception. Thus the Book of COllllllon Prayer is 
elnbodied in the Statute 1-1: Car. II. eh. 4, the Act of 
Unifonnity of 1662; and the Thirty-nine .Articles of 
Religion are substantially, though not verbally, incorpo- 
rated into 13 Eliz. ch. 12, the Act which nlakes subscrip- 
tion to thelll necessary on the part of the clergy, as ,yell 
as into the more recent .A.ct 28 and 29 Victoria, ch. 122. 
There is also a continuous strealll of parlÜunelltary legisla- 
tion with reference to the telnporalities and civil rights of 
the Church, and the bulk of the ecclesiastical statutes has 
grO\Yll to very large din1ensions during the last century.! 
To sunl up, therefore, it Inay be said in conclusion that 


I The growth of Parliamentary leg
slation for the Church mar be 
seen by the following table :- 


Date. 


Average of Eccle::;iastical Statutes. 


1216-1330 
1530-1760 
1760-1820 [G. 111.] 
1820-1870 


Less than 1 per annUlil 

l 
-;'i 
10- 
2.3 


" 


" 


" 
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the following are the seyeral elenlents of church law as it 
is 1l0\V in force in th
 Church of England :- 
1. The COlllluon law of the reahn. 
2. The English canon law, ancient and nlodcrn, so far 
as it is not opposed to the conlmon anù statute 
In 'v, or to the royal prerogative. I 
3. Foreign canon law, so far as it has been accepted 
by CUStOJll or by _\.ct of Parlialnent. 
4. The statute la,v of the realn1, including the Book 
of COllllllon l>ra:ver \\Tith its I
ubrics, anù the 
Thirty-nine ....\.rticles of l{eligion. 
It need only be added that these seyeral elenlents are 
all binding on the clergy, but that n10dern canons are not 
prop1'io vrigore binding on the laity, except in those cases 
in ,vhich they hold ecclesiastical offices. 


I The .Attorney-General, arguing on behalf of Lord Pen7ance in 
the recent cases of 
Ir. Dale and :Mr. Enraght [L.R. 6 Q.D.D. 376], 
contenùed that the Canons of 1603 were not binding upon Lord 
PenZ<1nce as ..1 udge of the 
-\.rches Court, because he wa:3 a layman and 
,. a lay J uùge of one of the Queen's Courts;" and he threw Joubts 
upon the binùing force of the Canons e\"ell as to the Clergy; but the::;e 
views were not accepteJ by the Court. 
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A s the laws relating to the Church are of a mixed 
character, so the judicial administration of those 
la\vs is assigned to various tribunals, in 'which the eccle- 
siastical and the secular elements are combined. 
All questions of civil rights are of course within the juris- 
diction of the Secular Courts; and so it has long been ruled 
that questions of dilapidations, which were once decided 
only in the Ecclesiastical Courts, are the subject of an action 
at COllillon law. But questions respecting the orthodoxy 
of the clergy, their conduct in their ministrations, and their 
morals, are subject to the jurisdiction of the bishops or 
their Courts, with the right of appeal from a lo\ver to a 
higher court, and ultÌ1nately to the Sovereign in Council. 
The same authorities adn1Ìnister some classes of la\vs also 
in the case of the laity, such as those relating to their 
moral discipline in respect to incontinency, neglect or 
\vrongdoing in the offices of churchw'arden or pansh clerk, 
the payment of sonle small tithes and dues, and illegal 
interference with the fabric and ornaments of churches. 1 
The orùinary ecclesiastical tribunal of first instance in 
which the laws of the Church are admini
tered in such 
cases is the Consistory Gou,rt of each diocese. Everr 
bishop is, ex officio, the judex ordinarius for his diocese in 
respect to all matters \vhich come within the range of 


I The jurisdiction of Ecclesiastical Courts in respect to the recovery 
of church rates ceased with the abolition of compulsory church rates 
in 1868. :Matrimonial, divorce, and testamentary cau
e::; were, in 
Ib57, transferreù to 
ecular Courtð of Probate and Divorce. 
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ecclesiastical law, and his "Consistory" is the ancient 
"Court Christian" in which his ordinary judicial authority 
is exercised. He does not in practice preside over this 
Court in person, but by the "official principal" of his 
Court, \vho is in Inodern times always also his vicar- 
general, and usually combines the two offices under the 
nallle of Chancellor of the Diocese. The .4.-\.rchdeacon's 
Court also has jurisdiction in certain cases, especially 
\vith reference to parish clerks.! 
Proceedings as to such questions are no\v in the main 
regulated, so far as they relate to clergymen, by the 
Clergy Discipline Acts, 184:0 and 1892, and the l}ublic 
,V orship TIegulation Act, 1
7 -:1:. 
 Under these ..Acts the 
follo\ving consequences ensue. 
(..\.) If a clc1:qym,an is convictfd of trucson or felony, or 
on indict1nent of a 'fnisderneanou'}o, and is sentenced 
to irllprisonment 'With hard labo'ur, or greate1. 
p'lul.Ìshntcnt,. or is 111Ltde liable to a bastardy 
oTde'J'; or ,in a 1natJoÙnonial cau.se is found to have 
cmnm,itted adultery or has an orde1. for Jndicial 
separation made against hÙn, or a separration 
o1'der 
tnder thl!. Jlat'rimonial Causes Act, 1878 ; 3 
then, unless he receives a free pardon, the preferment 
held by him shall becolne vacant, and he shall be in- 
capable of holding prefernlent; but his incapacity shall 
not extend to any preferment 'which the bishop and 
archbishop, after such puLlic notice, if any, as they think 
desirable, allow him to hold. 


I A Court of a different nature has been con
titnted by the 
DCIWfie(':j 
\l't, IPD8, to hear appeal
 froIU the decisioIl:' of a bi
hop 
nnrlt'r 
ec. 2 or Sec. {) of that Act. Refert'nce::; will be fonnd to it 
011 pp. 2:3() and 

:} infra. 2 App. II., XI., and YIl. 
3 Clergy Di
cil'lille .\.ct, If,!J:!, sec. 1. See A pp. XI. 
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(n) If a cle1
g!J1nan is convicted by a te'mporal court of 
an act constit1.ttiug an ecclc8Ütsticol offence and not 
included in (A) above,. or is allcged to hare been 
guilty (1 any im1n01'al act, ('onduct, 01' habit 
I/"hich 
includes such acts, conduct, and haùits as (J/re pro- 
scribal! by the 75th and l09th canons, or of any 
offence against the la1.lJs ecclesicu.,tical being an 
offence ngainst 11L01'ality and not a question oj 
doctrine 01' 
pitual; 2 
then he Inay be prosecuted by a parishioner of the parish 
in \vhich he holds preferment, or by the bishop of the 
diocese, or by any person approved by the bishop, and 
tried in the Consistory Court, unless the bishop disallows 
the prosecution as frivolous. 
The bishop Inay, if both the clergyman complained of 
and the party complaining, if any, consent in writing, 
pronounce sentence without any further proceedings; but 
if either party does not consent a trial will ensue, at 
which the chancellor is to preside and decide any ques- 
tions of law and of costs, and whether any question is 
one of law or of fact. If any question of fact has to 
be determined, five assessors, three clergymen and two 
laymen, to be chosen by ballot fronl the list of assessors 
elected pursuant to the Act, are to decide such question: 
but their decision must be either ullaninlous, or concurred 
in by the chancellor and a n1ajority of the assessors; and if 
1 The acts, conduct, and hahits -prqsC'rihed b
T canous 75 and 109 
do not include" otrelldillg" the 1Jrethren in canon 109 mentioned; 
and therefore a charge of occa
iÛIlilJg scandal and offence, altllOugh 
cognizable under the Church Discipline Act, 18-10, is not ::;0 ulHler 
the Clergy Discipline Act, 18tß. [L.R 1b9:3 P. lU3.] But 
ec. 1 of 
the Benefices Act, 1898, expressly enal.'Ì:-; that if any clergyman is 
priyy to any transfer, pre:::;entation, or agreement, which i:-; inya,1id 
under that section, or commits auy breach of the prollli!'sOlT part of his 
declaration, he is liaùle to proceeding:;; nnòer the C]el'g; Discipline 
Act, 1892. 2 Clergy Di:::;ciplineAct, 15Ð2,sec. 2 and 12. 
eeApp.Xl. 



CHAP. IlL] 


OF CHURCH LA Vv. 


28* 


no such decision is arrived at the case is, if either party so 
desires, to be retried with an entirely new body of assessors. 
.Either party may appef!} frorn a final Judgment, or by 
leave from an interlocl'ttory judgment on such trial, either 
to the Provincial Court or to the Queen in Council, as to 
the law; and tbe defendant nlay petition for leave to 
appeal as to the facts, and may appeal if he satisfies the 
Court that there is a prinul facie case for such appeal. 
No cOl11pJaint as to the above-mentioned offences is to 
be made after five years from the last act alleged as part 
of the offence, except that complaint may be nlade \vithin 
two years after a conviction by a temporal court becolnes 
conclusive. 
If the clergynlan is adjudged guilty, he ll1ay be sen- 
tenced to deprivation, and shall then, unless he receives a 
free pardon from the Crown, be incapable of hohling any 
prefernlent except such as the bishop and archbishop may, 
after such public notice, if any, as they think desirable, 
allow hÜn to hold; or he ll1ay be sentenced to suspension 
for a tern1 during which he shall not, without leave of 
the Court, exercise or perfornl any right or duty of, or 
incidental or attached to his preferrnent, nor reside \vithin 
such distance from the house of residence as is specified; 
aud shall not be readn1Ïtted until hp. has satisfied the 
Court of his good conduct during the tenn. 
....\.ud regard shall be had, in considering the sentence, to 
the interests of the parish or place concerned, and not to 
precedents of punishments. 
\.nd if he wilfully disobeys any 
requirenlent or direction in such sentence, he 111ay be cited 
before the Consistory Court, and, if the chancellor thinks he 
ought to be punished, may be sentenced, suhject to appeal, 
to such ecclesiastical punishment as the gravity of the case 
appears to require, including a sentence of deprivation. 
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And where, under either (A) or (D) above, the prefer- 
n1ent of a clergyman becolnes vacant, the bishop may 
by sentence and without further formality depose such 
clergyman froill holy orders; but the clergynlan may 
appeal against such sentence \vithill one month to the 
archbishop, whose decision shall be final. 
Where, from the nature of the offence charged, it shall 
appear to the bishop that great scandal is likely to arise 
from the accused continuing to perform the services, or 
that his ministration will be useless while the charge is 
pending, the bishop Inay inhibit hin1 from perforIuing any 
services, and the accused may nnlninate a fit person to be 
licensed by the bishop to perform such services until 
sentence shall have been gi\yen, or in default of such 
nomination the bishop is to provide for the perfornlance 
of such services, and rnay assign a portion of the stipend 
for the purpose not exceeding one-half, and not exceeding 
the anlount required for the curacy of the church. 1 
(C) If a clerk in holy orders is clza'rged 'with any offence 
against the laws ecclr,....iastical ('01n1nitted 
lJithin 
two years preceding the b'J"ingin!J of the suit, or is 
a person concc'J
niI19 'il'hO'ln there c;rists scandal or 
evil reporrt as havin!J ojfended against the said 
la
vs,2 and the cha'J'fjc G!Jftinst hÙn is one for 
ljhich 
lw could not be p1'osccutf'd nor his benefice declared 
'Vacant under (A.) or CD) above;3 


I The Clergy Discipline Rules made pursuant to the Clergy Dis- 
cipline Act, 1892, relating to the proceedings above referred to, will 
be found in the Statutory Rules amI Orders for 18D2, pp. 258 to 300, 
and for 189:3, pp. 73 and 74. 
2 Church Discipline Act, 1840, sect. 3 and 20. See App. II. 
3 Clergy Discipline Act, 1892, sect. 14. 
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then the bishop (although in no way bound to proceed 1) 
may on the application of any party conlplaining, or of 
his own nlotion, after fourteen days' notice to the accused, 
issue a cOilllnission to five persons, of \vhom three at least 
are to enquire and report whether there is a p'J.irnâ facie 
case against hinl or not; and he may, if both the cler}( 
complained of and the party complaining, if any, consent 
in writing, pronounce sentence without any further pro- 
ceedings; and he may, either in the first instance without 
issuing a Conlmission, or after the Commissioners have 
reported that there" is a l}rima facie case, but before the 
filing of articles, send the case by letters of request to 
the Court of Appeal of the Province: 'which Court is 
then bound to try the ease. 2 
''"'"here the bishop is patron of the benefice of the 
accused clerk, the archbishop acts in his stead, except that 
the bishop nlar send letters of request as in ordinary cases. 
If the Conunissioners report that there is a prirnå facie 
case, and the bishop does not send the case to the Court 
of .Appeal, or decide it by consent of the parties, and 
thinks fit to proceed, articles are to be dra\vn up and filed, 
and a copy served on the accused, and a notice to appear 
after not less than fourteen days is also to be served; and 
if the accused does not adn1Ït the articles, the bishop is to 
hear the cause 'with three assessors, and to determine it 
and pronounce sentence thereon, subject to an appeal, as 
to any final judgment, to the Court of ...lppeal of the 
I)rovince. 
...\.ny judgnlent on such appeal, or any final judgment of 
first instance in such a In atter, of the Court of Appeal of 
I J nlin:; v. Bi
hop of Oxford, L.R. 5 App. C. 214. 
II Sheppard v. Beunett, L.R. 2 P.C. 4;'0. 
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the Province is subject to an appeal to the Queen in 
Council. 
Such sentence may be enforced like a sentence pro- 
nounced by a conlpetent ecclesiastical court; and the 
bishop may, where it shall appear to hinl, fronl the nature 
of the offence charged, that great scandal is likely to arise 
from the accused continuing to perfofln the services, or 
that his n1Ïnistration will be useless while the charge is 
pending, inhibit hÍ1n in the 11laUller Inentioned unùer CD) 
above. 
(D) If in any clut'tch any alteratio"n in 0'/' addition to 
the fab1'ic, 01'na11lents, or jU'rniture thereof has 
been made without lawfill authority, 01' any deco- 
1'ation forbidden by law has been int1'oduccd, or 
the incumbent has u;ithin twel'Ve 1nonths ased 01' 
pC1"JrLitted to be used in his church, 01' in a burial 
ground, any 'llnlaujui orna17wnt of the ministe'}', 
of the ChUl'ch, 01' neglected to use any presc1'ibcd 
ornam-ent 01' 'Ccstu1'e, 01' failed to obsen:e 01' to cause 
to be observed the dÚ'ections in the P'}'aycr Book I)'e- 
lating to the perforrnance in such church or bU'J'ial 
ground of the se'JTices, 1'ites, and cCTeJJwnies ordered 
by the said book, or has 1nade 01' per1nitted to be 
111ade any unlawful addition to, alteration of, or 
olnission frorn such services, '}'ites. and ce'J'elnonies; 1 
then the archdeacon of the archdeaconry, or a church- 
,varden or any three parishioners of the parish within 
which such church or burial ground is situate, or for the 
use of any part of which such burial ground is provided, 
or, in case of cathedral or collegiate churches, any three 
lllale inhabitants of the diocese of full age, \vho have had 


I Public "\V orship Regulation Act, 1871, fect. 8. See A pp. YI. 
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their usual place of abode in the diocese for the year next 
preceding, and have sent to the bishop a dechtration in 
the proper forn1, may represent the san1e to the bishop 
by sendi1lg to hin1 the proper form duly filled up, anù 
accompanied by a declaration aftinning the truth of the 
statenlents contained. 
But no such proceedings are to be taken as regards any 
alteration in or addition to the fabric which has been com- 
pleted for five years before the proceedings conlInenced. 
If the bishop is of opinion, after considering the whole 
circunlstances of the case, that proceedings should not be 
taken on the representation, he is to state in writing the 
reasons for his opinion, and they are filed in the Uegistry,1 
and th e proceedings \vill then cease, and his decision to 
that effect is conclusive. 
If the bishop is not of such opinion, then he must, 
\vithin twenty-one days,2 send a copy of the complaint to 
the person complained of. Both parties have twenty-one 
days to say if they \vill submit to the bishop's decision. 
The bishop hears the matter as he thinks fit, and pro- 
nounces such judgnlent, and issues such monition, as he 
thinks proper, \vithout appeal. 
If the case is not subn1Ïtted to the bishop, he sends it 
to the archbishop, and the archbishop requires the judge 
to hear it. The judge is appointed by the two archbishops, 


I The bi::;hop is by Jaw the only person who has jurisdiction to 
form an opinion whether proceedings should or should not be taken, 
and there is no power by law to interfere with the judgment which 
he may forBl on the suhject. The circumstances of the Cêl
e which 
he may consider are not confined to the lUere question whether 
there has heen an infraction vi' the law. [Reg. v. Bishop of London, 
L. R. I8!)!, _\.. C. 67 -t.] 
2 This limit of time is a rigorous one, and any furLher delay ,,"ould 
make the rH'oceedings void. [HUWiUJ v. 13oJ.ngton, L.R. 2 P.D. 203.] 
D 
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with the approval of the Crown, or if they fail to appoint, 
by the Crown itself. 
Under the statute he was, as vacancies occurred, to take 
the place of the judges of the t\VO Provincial Courts; and 
proceedings taken before him were then to be considered 
as taken in the proper Provincial Court. The present 
judge has accordingly beconle statutable judge of the 
Arches Court of Canterbury and the Chancery Court of 
York; and has, so far as the temporal law can give then), 
all the rights of the ancient judges of these courts. [Cases 
of l\lr. Dale and 
Ir. Enraght, L.lt 6 Q.D.D. 376; Green 
v. Lord Penzance, L.R. 6 ...\.pp. Cases 657.] 
The judge is to give not less than twenty-eight days' 
notice of the hearing. Before, however, he gives this notice, 
he is to have security for costs from the complainant. He 
must sit to hear at the place, or one of the places, or 
within the area or areas, Inentioned in the archbishop's 
requisition. [Hudson v. Tooth, L.R. :; Q.B.D. 46.] 
The person conlp1ained of n1ay, within twenty-one days 
of the notice, put in an answer. If he does not he will be 
deemed to deny the truth or relevancy of the complaint. 
E\'idence is to be given publicly on oath. The judge, if 
he condemns, issues a monition. 
J'ron1 his judgment an appeal goes to the Privy Council. 
This Inonition has imlnediate operation, un1ess the judge 
think fit to suspend it; but the Privy Council may issue 
an inhibition pending the appeal. (TIidsdale v. Clifton, 
L.11. 1 P.D. 383.] 
If a n10nition, either of the judge or of the bishop, is 
disobeyed, the incunlbent rnay be inhibited, and have his 
benefice sequestrated for not nlore than three months, and 
further until he prolnise obedience. If the inhibition 
remains iu force for nlore than three )'ears, or a second 
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inhibition be issued upon the same monition \vithin three 
years, the living is avoided; but the bishop luay extend the 
tirne for submission for a period not exceeding three months. 
The bishop or judge, as the case may be, determines 
whether his order has been disobeyed; but it is provided 
that" any proceedings to enforce obedience to such moni- 
tion or order shall be taken by direction of the j ndge." 
If an inhibition is disobeyed, the judge may" signify 
the contempt," \vhich such disobedience is, to the Chancery 
Division of the High Court of Justice, and the disobedient 
person ,vill be Ï1nprisoned. [G
een v. Lord Pellzance, 
L.n. 6 App. Ca. 657.] 
The ....lct has a proviso that faculties shall (if unopposed) 
be granted for any alteration in or addition to the fabric 
of any church, or in respect of any ornaments or furniture, 
not being contrary to law, made or existing in any church 
on the 7th August, 1874, on payment of fees not ex- 
ceeding two guineas. 
In cases of cathedral or collegiate churches the visitor 
takes the place of the bishop in parish churches, with 
apparently the sanle transference of his power (\vhen both 
parties do not sublnit) to the judge. 
In all cases where the bishop is patron 1 of the benefice, 
or of any ecclesiastical prefennent held by the person 
charged, or is unable to act through illness, the archbishop 
takes his place. 
\Vhere this is the case \vith an arch bishop, the Crown is to 
appoint some other archbishop or Lishop to take his place. 
Rules and orders have been franied and published in an 
Order in Council of Feb. 2
, 1879, for further carrying 
out the provisions of the ....-\.ct. 2 
. I This ineln(le:, a hi:-::hop haying a right to prc:'ient in turn. [Ser- 
Jeant v. Dalt>, L.R. 2 Q.B.D. !).')8.1 
:l See Statutory Rules and OrJers, yo1. ii. pp. 733-7üS. 
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TIlE rite of Baptism is regarded by the Ch luch of 
England as a sacrament of \vhieh Christ ordained 
the outward sign, as a nleans for the besto,val of an in- 
\yard grace. It" is not only a sign of profession, and 
Inark of difference, \vher
by Christian men are discerned 
fronl others that be not christened, but it is also a sign of 
regeneration or new birth," and it is "generally neces
5ary 
to salvation." 
The principal subjects here to be dealt with respecting 
this initiatory sacrament of the Church are those connected 
,vith the persons qualified to receive and to adnlinister it, 
the nlanner of administering it in public and in private, 
and the re::;ults of its adluinistration. 
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 6. Law as to Fees for Baþ- 
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 1. Persons qualified to be baptized. 
The suhjects of 1aptisln are indicated by Our Lonl''3 
conlllli
sion to the Apostles, 1y apostolic practice, and by 
the universal consent of the Catholic Church fro 111 the 
earliest ages to the present tinie. There is a generally 
inclusive force in the \vords of the first, "Go 
I .{' d I 11 . b .. Generally 
ye, t lerelore, an teac 1 a natIons, aphzlng speaking, 
thern" [
Iatt. xxviii. 19]; the purport of \vhicb all living 
persons. 
is that those out of all nations \vha were to be 
n1acle disciples (p-aeYJT
{.(J"aT
) \vere to be enrolled aluong 
the nunlber by the rite of haptislll. The \vords are also 
illustrated by the beginning of Christ's discourse with 
Nicodemus. cc r:xc
pt a man 1 be born again . . . . of 
water and of the spirit, he cannot enter into the king- 
dom of God" [.J ohn iii. 3, 5]: from which it is plain 
that the church or "kingdonl of God" could only be 
entered through the gate of this rite. It may thus be 
concluded that all living persons 2 not already baptized 
are, generally speaking, qualified to be the subjects of 
holy baptislll: the particular conditions required of thClll 


J "'Eàv J.1.1J TL
" is the expres
ion used: but the word" nlan" in 
the translation was taken by the canonists to include both male anù 
female. "Hæc enim dictio e:;t indefinita, unde Olnnes conlprehendit, 
et non solum masculunl, sed etiarll feminam comprehendit; nam et 
feminæ tenelltur scire articulo
 fidei, sicut et llla
culi; et sic suo 
dictione generis masculini continentur et ieminæ." - Lynd. Provo i. 1. 
2 In the early ages of Christianity there exi:-;ted a super.stitious 
practice of baptizing the dead bodies of tho:;e who had not been 
baptized in their lifetime. It is forbidden by the sixth canon of the 
third Council of Carthage, and again by the eighteenth canon of the 
coùe of the .African Church. 
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being belief in Christ [l\fark xvi. 16; Acts viii. 37] and 
repentance of sins [Luke xxiv. 47; ..A.cts ii. 38; iii. 1 U]. 
TIut though belief and. repentance ,vere requireù of all 
Including adult candidates for ba ptisIn, it has been the 
infants. continuouf1 practice of the Church to baptize 
infants who are llOt capable of exercising faith through 
want of intelligence, and ,yho have no Heed of repentance 
because they are not guilty of actual sin. This practice 
is founded 011 the belief that haptislll is universally neces- 
sary for the reluission of that inherited uncleanness of our 
nature ,vhich is called Cc original sin ;" and that it is there- 
fore necessary for infants as well as for adults. Our Lord's 
,vords, "Suff
r the little children to COlne unto 
Ie, and 
forbid thenl not: for of such is the kingrlolu of God" 
[:\lark x. 14], that is, the Church, point clearly in this 
direction; it is extrenlely probable that there ,vere infants 
anlong the "households" baptized by the Apostles [..lcts 
xvi. 15, 33; 1 Cor. i. 16]; anù the practice of infant 
baptisnl by the early church is recorded by Justin :ì\lartyr 
[A pol. i. 15], Tertullian [Dc E(/pt. xyiii.], and Origen [Tn 
L1lc., Hom. xiv.]; though it becanle conllnon to defer 
baptisnl through exaggerated notions as to the guilt of sin 
committed by the l)aptized. 
In the Eng1ish Church the 1"'..se of infant baptism can 
be traced back to very early ages. One of the questions 
,vhich St. Augustine asked of St. Gn.)gory [A.D. 597] was 
as to the age at ,vhich a new-born infant should be bap- 
tized; the reply of St. Gregory being that it Inight be so, 
if there ,yas necessity through danger of death, in t.he very 
hour of its birth. [Bede's Eecl. Hist. i. 27.] The laws of 
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l
ing I U3. [.\,D. 600] enjoined that children should Le 
baptized within thirty days after they were horn, under 3. 
penalty of thirty shillings payable by the father [1 r 
lllù. 
and StuLbs, Counc. iii. 213]; a canon to the ScHne eßect 
ùeing passeLl in the reign of }
illg ELlgar [A,D. 
ßO]. In 
.Arch bishop Peckhalu's Constitutions [A.D. 1279] there is 
one which lays down a rule as to the baptislll of children 
born in the week before Ea::;ter or Pentecost, and which 
aùds: "but let chilùren born at other tÍ1nes of the year 1e 
l,aptizeù accol'l1ing to the olù cnstorn, either directly they 
are horn, or soon after at the discretion of the parents." 
['Yilk. Cone. ii. 33]. In two Acts of Par1iatnent of the 
llefortnation period gi ,'ing general pardon to all heretics, 
etc, those are excepted who teach cc that infants ought 
not to be baptized; and if they be balJtized, they 
ought to be re-baptized ,,,hen they CODle to lawful age." 
[3:3 lIen. 'Y"III. ch. 49; 3 and 4 Eùw. 'TI. eh. 2-1:.] Lastly, 
ill the Book of Connl1on }>rayer, the baptislll of infants 
,,-as pro\"idèLI for as it had been in the ancient service 
books; no fonn for baptizing others beiug inserted until 
A.D. 1GG2. The lluùric directs that H the curi.. te3 of every 
11arish shall often adlnoni
h the people, that they defer 
not the lmptistll of their chiltlren longer than the first or 
second Sunday next after their birth, or other holiday 
falling between, ullles
 upon a great and reasonaLle canse, 
to be approved by the cnrate." The 27th ....\.rticle of 
TIeligion say
: "The baptism of young chilùren is in any 
,vise to Le retained in the Church, as ITlost agreeable with 
the institution of Christ:" the Catechislll speaks of the 
l)al-'tism of "infants" of "tender age," as the regular 
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practice of the Church: and the 69th canon of 1603 
orders the clergynlan to be suspended for three months 
,vho refuses, or wilfully neglects, to baptize any infant in 
his parish who is in danger of death. [See also canon 68.] 
It being thus the rule of the Church that all persons, 
infant or adult, are ordinarily to be baptized, there are 
three particulars in which this general rule is subject to 
linlitation. 
[1.] Infants are to be actually born before they are 
baptized. The question was nluch discussed arllollg 
Inec1iæ\
al divines, ,vhether it was right., in danger of 
death, to baptize a child in utero, rather than let it die 
unchristened. 
The Council of RisInes [A.D. 1284] enjoined "Si vero, 
mu1iere in partu laborallte, infans extra velltreul nlah'is 
caput tantum en1Ïserit, et in tanto periculo ill fans positus 
nasci nequiverit, infundat aliqua ùe obstetricibus aquanl 
super caput infantis, dicens; Ego baptizo te, &c." [1Iartene, 
Anecdot. iv.] Several other such canons exist, but nOlle 
of English origin. Lynd wood, however, in his gloss upon 
the constitutions of Archbishop Peckhall1, lays dO\Yl1 the 
same rule [Lyuchv. Provo iii. 25]; and it is found also in 
the'Rituale Romanuln' of muùern use, ,vith the addi- 
tion, in both, of the injunction that if the infant should 
survive it. is not to be again baptized. It is obvious that, 
in a rite so perfonned, the child could not be narned, antl 
so the person baptizing ,vas directed, in some of these 
rules, to say" 1ufans," or "Creatura Dei, ego te baptizo." 
But the Book of COlumon Prayer, which provides a ser- 
vice for the private baptism of dying infants, especially 
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proviùes for naming theIn, "The chilù being nalned by 
sonle one that is present, the nlinister shall pour \vater 
upon it, saying these words, '.Lv., I baptize thee, &c.'" 
Thus, doubtless, it is to be consiùered that the Church 
of EllglauJ applies the \vords of St. .Llugustinc in their 
fullest sense of being born to separate individual existence. 
".Lis that \vhich has never lived cannot die, so that which 
has never been born at all cannot be born again." [Aug. 
De Bapt. pUB/rOT., Ii. 
.] 
[2.] Children are not to be baptized in their infancy ir 
their pa.rents are thelnsel ves unchristianeù. It has been 
the constant rule of the Church, althou
h it I f t t 
'-' n an s no 
has not been fixed by any synodal decision, not to De 
baptized 
to baptize the children of J e\vs or heathens, H invitis 
unless circunlstances haù placed them under parentibns." 
the tutelage of a Christian, \vho had thus become in loco 
. pa1'entis to theln [Aug. De G1'at. ct Lib. Arb. xxii.]; and 
lllany charitable persons took charge of foundlings ex- 
posed by heathen parents, or bought the children taken 
captive in war, that they n1ight have then1 baptized, aucl 
bring th81n up as Christians. [_\.rübros. De VOCflt. Geut. 
ii. 8.] In such cases they were offered in the name of all 
the faithful. [...\ng. Ep. xcviii. ad Bonifac,] But if one 
parent were a Christian it was decided that the infant 
lnight Le baptized, thongh the other \yere a J e\v or a 
heathen, the point being synodicall.f detel'luined by the 
sixty-third canon of the }"'ourth Council of Toledo.! 
The very young children of parents unwilling (although 


I This que
tion is one that is likely to arise very fl'e(-lu
ntly 
mnong Iuissionary clergy. 
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thelnselves Christian) to allow then1 to be baptized, are 
practically on a sÏ1nilar footing, for to baptize thell1 against 
the "rill of the parents ,,'auld be to interfere \vith the 
authority \vhich has been assigned to parents by nature 
and by revelation over chilùren w 110 are too young to 
judge and act for then1sel ves. If, ho,vever, one parent 
should con
ent, there "Tould be little roon1 for hesitation; 
and none at all if the consenting parent be the father. 
But although a baptisln adn1Ïnistercd iJlvitis pa'rcntiblls 
,vould be contrary to the practice of the Church, and par- 
taking in sonle degree of the nature of a fraud upon the 
parent, it would yet be valid if achllinistered \vith proper 
11latter aHd forn1. \ .r\.. clergYlluln is LOHlHl, if required, to 
baptize the child of any Christian parishioner, and there- 
fore of a dissenter. [Burn, Eccl. Law, yuJ. i. p. 115a.] 
[3.J Persons of unsound n1Ïncl are not to be necessarily 
excluded fron1 baptism. It ,vas decreed by the 37th canon 
of the Council of Elvira [A.D. 305] that the Energnn1ens, 
Idiots and or those supposed to be possesseù \vith evil 
lunatics not spirits, \vere to be baptized \vhen they \rere in 
E'xcl uded 
from danger of death; and this Lecarne the we11- 
baptism. known rule of the early church. The 13th 


I The baptism of c11ildren who are neither infants nor adults is 
l)rovided for by the rubric-" If any persons not baptized in their 
infancy shall be brought to be baptized before they C0111e to years of 
discretion to answer for thC1l1sel Yes, it D1ay suffice to use the Office 
for Public TIaptisul of Iufants, or (in case of extrelne danger) the 
Office for Priyate Baptism, only changing the word [illfmlt] for 
[child or per
on] as occasion req uireth." L.rnd wood defines "puer" 
as "qui est nlajor septenllio, sed lninor quatuordecim annis ;" aIlel 
"adultus" as Oile who is "Inajor quatuordecÍlll annis." 
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canon of t11e Council of Orange [A.D. 441] also decided 
that all the holy offices are to be adluinistered to idiots 
[" amelltibus "], anù this canon was incorporateù into 
English canon law, as the 83rd of the 
Excel'pts of .L\.rch- 
ùishop Egùert [A.D. 750]. The rule has been that. they 
should be baptized in the faith of the Church as if they 
,,?ere infants. 
..A.s regards lunatics the custonl is to baptize theln if 
they are in danger of death, on the principle laid down in 
the Elviran canon above nalued; or if they had, pre- 
viously to their insanity, requc:;;te(l that they might receive 
baptistn. ...\. sinÜlar rule is also laid down respecting dun1b 
persons, or those incapacitated by sickness to answer for 
thelusehres, by the 12th canon of the Council of Orange, 
and the 34th canon of the Third Council of Carthage. l 



 2. Persons qualified to admin'ister BaptisnL. 
There can be no doubt that in the first instance our 
Blessed Lord gave to his apostles a cOlllmissioll to "bap- 
tize all llatiol
s," and that such '1 COlllluission ,vas to 
be handed on to those who ,vere to take up t.heir work 
after their deaths, those WhOUl they ordained for that 
purpose according to the words of their 
laster, cc .L\.s 
Iy 
Father hath sent )le, so seud I you." 'T ery early in the 
history of the Apostolic Church also, ,ye find Philip, one of 
the seven 'VhOlll the Church has COlllIllonly recognized as 
deacons, baptizing at Samaria, and the apostles, St. l->eter 
and St. J ohu, ratifying his act by confirluiug those ,,-horn 


I ::;t. Cyprian deals with this suhject at some len:sth in one of his 
Epistle
. (Cyp. Ep. lxxvi. ale lxix. ad JI Llyn ll,nt.] 
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he had baptized. FraIn this it n1ay be concluded tbat as 
the bishops are the one principal channel through ,,-hich 
ministerial authority is eonveyed fronl ,our Lord-the 
Fountain of all such authority-to others, so they un- 
doubtedly conlnlÍssioned inferior nlÍnisters to baptize in 
the very beginning of the Christian Church. 
But the question soon arose "'bethel' the nature of holy 
baptisln was not such as to make a bishop, priest, or deacon 
absolutely essential to its right adlninistration; and upon 
this subject three theories have been held. [1 j The first 
and strictest of these ,vas that maintained by 
t. Cyprian, 
\\'ho esteelned that baptisnl only to be true anù effective 
\v hich is administered by those \v ho have been ordained 
by orthodox bishops, and are in cOlllmullioll ,,,ith the 
Church. [2] The second theory \vas lnnch more generally 
held in the early church, viz., that even schislnatics and 
heretics could give true baptisnl, p'rovÙlcd they 1JXre in holy 
orde1's. [3] A third, and this ,vas that held by St. .A.ugus- 
tine, rnade the essence of the sacranlent to con
ist in the 
application of the \vater \vith the proper \vords of invoca- 
tion by w homsoeyer this "Tas done. The Council of Arles 
[A.D. 314] decided by their eighth canon against the first 
theory, and in favour of the second; a decision practically 
confirmed by the nineteenth canon of the Council of 
Kicæa, which directed the re-baptisnl of those only \vho 
had been baptized by the followers of Paul of Sp.nlosata, 
and so not in the nanle of the Blessed Trinity. No further 
decision on the subject ,vas ever given by a general council, 
and thus the question still remained open \vhether those 
\vho ,vere not in holy orders could, by tÌ1e proper use of 
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,vater and the proper inyocation, adnlÍuister a true baptisl11. 
In ancient tÌ1ucs this question was not one of very exten- 
sive bearing, as none but the clergy ever baptized, except 
in cases where there was danger of death, and no clergy 
luan could be found. ]Jut in moùern titnes it has become 
n n1atter of pl'irnary importance, as a portion of the people 
of Ellglanù, and the n1ajority of those born in Protestant 
countries, are baptized by persons ,,,ho have never been 
ordained by bishops, and are not therefore either priests 
or deacons in the sense of the Church of England, of thp 
Churches of the lloInan COInn1union, or of the Eastern 
Church. 
The va1idity of such Jay baptism v;as maintained by 
Tertullian [Dc Bapt. xvii.], who, however, adds that a \VOnlan 
is as much forbidden to baptize as to teach in Lay 
tbe Church. It was allowed by the Patriarch of Baptism. 
Alexandria in the case of sonle boys baptized by Athanasius 
,vhen he himself was a boy. [Rufin. i. 14.] St. 
\ugustine 
luaintained it to be valid, not only in cases of necessity, but 
also under other circumstances. [Aug. De Bapt. vii. 102, 
cont. Parmen. ii. 13.] St. J eron1e likewise allo\ved it in case 
of necessity; and the Council of Elvira [A.D. 305] decided 
in its thirty-eighth canon that no re-baptism was necessary 
for those ,,,ho had been baptized in an enlergency by ]ay- 
Inen, but only that the persons so baptized should be 
brought to the bishop for confirIllatinn, if they should 
surVIve. 'Vithout citing any further authorities, it may Le 
i;uflicient to give the elnpbatic ,vords of 1100ke1'-" Yea, 
<<baptisIIl by any man in case of nece
sity,' was the voice of 
the ,,,hole ,yorlù heretofore." [IIooker's Ece. Pulit. V. Ixi. 3.] 
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1-Ie also affil'lns, in his subsequent argurnent, that even 
baptisln Ly \Yon1en, in case of extrelue necessity, "
as 
valid, and not to be reiterated. 
The principle thus laid down has 1een definitely stated 
from tilne to tilHe by English synoùs fronl a very early 
age ;1 and the" Pupilla Oculi," ,,,hich was a standard book 
of instructions for the clergy in the Inediæyal period, has 
some exhaustive st.atelnents on the subject [ii. 2], ,vhich 
plainly sho\v that it was the practice to recognize baptisn1 
as yalid, by ,vhOlnsoever adn1illistered, if given ,vith the 
proper Inatter and fonn of words; ,Yhich practice undoubt- 
edly continued up to the tinle of the I:efonnation. This 
is at the saIne tilHe ShO\Yll IHost clearly anù authoritatiyely 
by the rubric placed at the end of the I
itus Baptizandi 
in the Salisbury l\Ianual, \vhich is as follows :-" N otan- 
dun1 est quod quilibet sacerdos parochia1is debet parochianis 
suis formaHl baptizandi in aqua pura, naturali, et recenti, 
et non in alio liquore, frequenter in diebus dominicis 
exponere, ut si necessitas en1ergat sciant paryulos in forrna 
ecclesiæ baptizare, proferelldo forman1 yerbOrUrll baptisn1Í 
in lingua n1aterna, distincte et aperte et solum unica voce, 
nullo nlodo iterando verLa illa rite sen1el pro1ata, vel 
sinlÎlia super eUlldenl: sed sine aliq ua adùitione, subtrac- 
tione, interruptione, verbi pro verbo positione, 111utatione, 
corruptione, seu transpositione, sic dicendo: I christene 
thee K. in the llalne of the Fadir, and of the Sone, and of 
the Holy Gost. ....t\.men. "\T e1 in lingua latina, sic: Ego 
baptizo te, N. in non1ine Patris, et Filii, et Spiritus Sancti. 


I Several will be founù in Gib:-5on's Code.r;, xviii. 8. 
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l\lnen. .Aqufun snper parvulUln spargcllùo, vel In aqualll 
lllcrgelldo tel' yel saltelll semel."1 
The suLstantial part of the above rubric was retained 
in the .uook of COlllIUOll Prayer in the fol1owing \yords :- 
"
I The Pastors and Curates shall oft adillonish the 
people that they defer not . . . . And also they shall 
,varn thcn1 that without great cause and necessity they 
baptize not children at horne in their houses. And when 
great need shall con1pel them so to do, that then they 
nlÏnister it on this fashion. 
 First, let theln that be 
present call upon God for IIis grace, and say the Lord's 
rrayer, if the tÏlne ,,,,ill sutfer. And then one of thenl 
shall nanle the child, and dip hÜn in the water, or pour 
\vater upon hirn, saying these ,yords: 
I N. I baptize thee 
in the nalne of the }'ather, anù of the Son, and of the 


I Another rubric aùdecl this caution: ,,
 :x on licct laico vel 
111ulieri aliqucnl baptizare, ni::,i in articulo necessitatis. Si vero yir 
et nlulier adessellt ubi iuunineret llecessitatis articulus baptizandi 
puertun, et non csset alius luinister aù hoc nlagis i(10neus præsens, 
vir baptizet ct non nullier, nisi forte llullier bene sciret verba sacra- 
llwntalia et non vir, vel aliud inlpecliIncnttll11 subes
ct." But mid- 
wivès used sometiuICS to baptize in case of necessity [Burn's Eccl. Law, 
art. 
1idwives, vol. ii. p. 513] Jown to quite recent tiIncs. It may 
ah:o be a(lded that burgeons frc(!uClÜly baptize children in danger 
of death at the present day. [Blunt's Directorium Pastorale, p. 15(5.] 
In 1584 the Puritans presented a melnorial to Archbi:-:hop \Yhitgift, 
prayinß, amongst other things, "that all baptizing by luiclwives and 
women l11ay fronl henceforth be inhibited and declared yoid." The 
archbishop replieù that the bapti
m of even WOlllen is lawful and 
good, "80 that the in
titution of Christ touching the word and 
element is duly useù;" anù he adùs that no learned man ever 
doubted that such was the case, though SOllle of late by their 
singularity in p,ome points of religion had given the adversary 
gr.
'l.ter aù vantage than anything e18e could do. 
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Holy Ghost.. ..\..rnen. And let then1 not douùt but that 
the child so baptized is lawfully and sufficiently baptized 
" After the IIampton Court Conference, in lG03, 
the above rubric was altered to Ineet the prejuJices of the 
Puritans, the ,vords "lawful n1Ïllister" taking the place of 
"one of thenl." In 1661, this ,vas further altered to "the 
n1Ïnister of the parish," and at TIishop Cosin's suggestion 
,vas added, " (or in his absence, any other lawful n1Ïnister 
that can be procured)":l and these successive alterations 
have been supposed to narro," the theory of the Church 
of England respecting baptisnl, and to restrict its valid 
adll1inistration to bishops, priests, and deacons. But, al- 
though these additions and alterations ,,"ere probably 
made with the object of checking lay baptisrl1s, it cannot 
be said that they contain any decision against their 
validity; nor indeed can it be supposed for a Inoment 
that the prudent nlen who superintended the various re- 
visions of the Prayer nook would have reversed, Inerely 
by a rubric, the long-established tenet of the Church of 
England, that lay baptisn1s are in sonle cases necessary, 
and not to be repeated. 
loreover, in the questions to he 
asked by the clergynlan öf those who bring a privately- 
baptized child to the church to be received, it is expressly 
stated that the "things essential to this sacranlent" are 


1 It must not be forgotten that" minister" in the Book of Common 
Prayer Ineans "executor officii," and that if it was used here in that 
sense, the addition of "lawful" does not by any nleans of necessity 
restrict it to a clergyman. The" alius rninÍ8ter ad hoc magis idoneus" 
of the rubric given in the preceding note, shows that the word 
" minister" was used even of a lay person in the case of the nlinis- 
tration of baptisnl long before the Reformation. 
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the" Blatter" and the" words," no notice being given that 
the persoll who perforn1ecl the cerel110ny 'vas one of these 
IC things essential" more than those \vho '''ere present. 
Lastly, although there were supposed to be about three 
hundred thousand persons in England who had been 
baptized by laymen,! at the time when the clergy were 
restored to their duties in 1661, no puùlic provision ,vas 
made by the Church for re-baptizing theIn, nor does it 
appear that any doubt ,vhatever was thrown upon the 
validity of their baptism by those who revised our offices. 
The question of lay baptisn1 has been three times 
argued in the present century. The first tilHe \vas in the 
case of !(enl!J v. "\Vickes [3 Phill. 26-1], in the year 1809, 
the second in that of l\Iastin v. Escott [
 Curt. 692], in 
the year 18-11. Both these cases "'ere decided by the 
Arches Court in favour of lay baptism, and the decision 
in the second was confiru1ed by the Queen in Council on 
appeal in the year 18-12. [Escott v. :\Iastin, 4: 1Ioore, P. C. 
p. 10-1.1 2 In the case of ßlastin v. Escott, Sir H. J Buner 
said; " It seen1S to n1e, upon the whole of the case, that 
the Jaw of the Church is beyond all doubt, that a child 
baptized by a layrnan is validly baptized." The judgn1ent 
of the l)rivy Council, delivered by Lord TIroughanl, ,vas 
to the saIne effect. 
Lay baptis111 being thus al1o\ved to be valid in case of 
necessity, it is yet dear that its validity depends upon 
the manner of its adn1Ïnistration, not upon the reality of 
the necessity; and hence even if there is no such necessity, 
it must still be accounted valid, provided the proper matter 


r Bi
h()p Fleetwood's 'V orks, p. 530. 
2 The third case is Titchnlarsh v. Chapman, 3 Curt. 840, in the 
year 1 t>4-1. 
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and form are used. Hence baptis111s by dissenting n1Ïnisters 
who have not received priests' or deacons' orders at the 
hands of a bishop are valid lay baptisms, if administered 
,vith water and the proper form of \vords. There is room, 
ho\vever, for SOlne doubt as to the fact of a particular 
dissenting baptisnl being thus valid; for nlany dissenters 
attaching little Ï1nportance to the rite, it is reasonably to 
be supposed that they ,vould be sOlnetinles indifferent 
about exactness in administering it. For cases of doubt, 
therefore, the hypothetical form, "If thou art not already 
baptized," &c., is provided; and by its use an unconscious 
iteration of baptism is avoided, ,yhile at the same time 
the certainty of its administration is secured. 
It is hardly necessary to add that lay baptism should 
be resorted to only in great extremity; and that when 
the sacrament is adnÜnistered by one ,vho is not ordained 
,vithout such necessity, the per30n baptizing is guilty of 
no slnall sin, even though his act l11ay bring a blessing to 
the person baptized. His act cannot be undone; but it 
ought not to have been done. 



 3. }'Ianner of adlninistc'ring Baptism. 
The original mode in which this sacranlent ,vas ad- 
ministered was undoubtedly by the descent of the person 
to be baptized into a stream or pool of ,vater. It is pro- 
bable that the person baptizing also stood in the ,vater 
[Acts viii. 38], and poured some of it with his hand 
upon the head of the other, as the latter bowed hinlself 
:Baptism by three tin1es (at the naming of each person of 
immersion. the Trinity by the baptizer) into the stream. 
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St. Paul gaye a beautiful syrnbolical nlealllng to this 
}wactice of inlluersion, ,vhen he said, "'Y e are buried 
,yith Ifin) by baptism into death; that like as Christ wag 
raised up frolli the dead by the glory of the }'ather, even 
so we also should walk in newness of life." [Rorn. vi. 4.] 
'Yhen fonts were nlade in churches, they ,vere nlade ,vith 
a descent of seyen steps, syrllLolizing the sevenfold gift 
lJestowed by the Holy Ghost [Isidore, De Ecc. Off. ii. 24] ; 
and this implies a considerable depth of water, reaching 
to about the waist of an ordinary-
;Ïzed man. Trine 
The practice of trine iunuersion also appears immersion. 
to be of prinlÎtive origin. It is llleutionecl by Tertullian, 
and other early fathers, in passages already quoted; by 
St. An1 brose in his Treatise on the Sacranlents; by St. 
Basil, in his "
ork on the Holy Spirit; and by St. Leo, in 
his 'fourth Epistle; and all gi,
e substantially the same 
account of the practice ,,
ith that giyen by St. Arnbrose- 
"Thou wast asked, Dost thou believe in God the Father 
.Ahnighty? Thou diclst answer, I believe, and didst dip 
into the water; that is, thou wast buried. ....
gain ,vast 
thou asked, D05t thou believe in Jesus Christ our Lord, 
and in IIis cross? Thou didst answer, I believe, and didst 
dip into the ,,'ater, therefore also thou '''tlst buried ,vith 
Christ; for 'v hosoever is buried ,,
ith Christ, shall rise 
again with Christ. A third tinle wast thou asked, Dost 
thou believe in the Holy Ghost? Thou didst reply, I 
Lelie\'e; and a third time didst thou dip into the 'Yater." 
The apostolical constitutions of the fifth century even for- 
bade the practice of single itnmersion, decreeing in their 
fiftieth canon, "If any bishop or pricst does not perfonn 
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the one initiation ,,'ith three inullersions, but ,,'ith giving 
one ÌInmersion only into the death of onr Lord, let hiIn 
be deposed. For the Lord said not, Baptize into 
ly 
death; but, 'Go-baptizing then1 in the narne of the 
Father, and of the Son, and of the IIoly G host.'" There 
is also extant an Irish canon [Cashel, A.D. 1172] distinctly 
ordering trine in1ll1ersion. [''"'"ilk. Cone. i. 47
, ] Yet there 
seems to have been an early necessity for guarding against 
error in the use of this trine irnmersion, and St. Gregory 
of Nyssa \vrites: ""T e ÍInmerse to the Father, that \ve 
nwy be sanctified; \ve inunerse to the Son, also to this' 
same end; \ve in1rnerse also to the IIoly Ghost, that we 
Inay be that \yhich lIe is and is called. There is no differ- 
ence in the sanctification." 
The practice of imrnersion, ,vhether trine or single, ",'as 
not, however, regarded as an essential feature of baptisnl. 
The Philippi an gaoler "\vas baptized, he and all Baptism by 
his, straightway," in prison, and in the Inidùle affusion. 
of the night; and innnersion in such a case seems ex- 
tren1ely Îlnprobahle. It seenlS alnlost equally unlikely in 
tIle case of Cornelius and his household. In days of per- 
secution, when Christian rites could only be adn1Ìnistered 
in secret, inlnlersion could not have been universal: and 
there is abunùant evidence that "clinic baptisln"-that is, 
the baptisrn of those \vho ,vere on their death-beds-,vas 
very con1nlon in those prin1Ïtive days. Respecting the 
usage in the latter case, St. Cyprian ,vrote tu l\lagnus 
[A.D. 235] in the following \vords: " You have inquired 
also, òearcst son, ,vhat I think of those who in sickness 
and debility obtain the_grace of God, "hether they are 
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to 1e accounted legitiIllate Christians, in that they are 
sprinkled, not ,,'ashed, ,vith the saving water. . . I, as far 
as IllY poor ability conceiveth, account that the I)i\,ille 
blessings can in no respect be Inutilated and \veakeneù, 
nor any less gift Le Ünparted, where what is dra\yn froln 
the Divine bounty is accepted with the full and entire 
faith both of the gi\'er and the receiver. . . . . K or 
should it c1isturL any que that. the sick ::seem only to be 
sprinkled or affusell ,vith ,,'ater, ",hen they attain the 
grace of the Lord, since IIoly Scripture speaks by the 
rrophet Ezekiel, and says, 'Then ,,,iH I sprinkle clean 
"'ateI' upon you, and ye shall be cleansed from all your 
filthiness, and froln all your idols will I cleanse you; a 
new heart will I give you, and a ne,v spirit will I put 
,\"ithin you.'" lIe then goes on to refer also to X HUlbers 
. 
 19 ') 0 ... 
 7 . 9 d dd ,,"'{l:r l .. 
XIX. " ,.....; VIllA \)- ; XIX. ; an a s, \ \ lenCe It IS 
apparent that the sprinkling also of water has like force 
,\'ith the saying washing, and that when this is done in 
the Church "-not, i.e. by heretics-" ,,-here the faith both 
of the giver and receiver is entire, all holds good, and is 
consUlU1l1ated anù perfected ly the power of the Lord and 
the truth of faith." [Cyp., Ep. lxix. 11, 12.] The principle 
thus so plainly set forth by St. Cyprian has ever since 
ùeen generally accepted by the Church; and ablution, or 
the actual !olfclt of l.Ca!C1' dU1'Ù1(j tlte iWL"ocation of the 
BlL
::;cd Trinity, has al war
 been accounted the essential 
feature in the adnlinistration of holy baptisl1l. 1Yhether 
that ablution is effected by the l110re conlplete nlethod of 
Ï1nnlel'sion, or by the less perfect one of affusion, the result 
is the sanIe: care. ùeing a
ways taken that the actual contact 
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of the water with the person is really effected. And thus 
the rubric of the English office leaves it discretionary 
whether the infants or adnJts to be baptized shall be 
dipped in the water, or have ,yater poured 
lpon thc},t; 
security being provided for the actual contact of the water 
by the exclusion of nlere spri1l1diJig, which is not recog- 
nised at all in the Church of England, and can never Le 
considered a safe n1ethod of applying the ,vater, or a 
reverent ,vay of obeying the conl111and of our Blessed LorJ, 
however much it Ina)', as a mini1ítllm of obedience, fulfil 
the required conditions. 
Baptisnl by inlnJersion ia still, there can be. no àouLt, 
the primary rule of the Church of England: and when it 
is delnanded by parents for their children, or by adult 
candidates for themselves, it can scarcely be l'ef'useù, 
though the practical difficulties in the ,vay of coruplyillg 
,vith the denland are, in either case, consideraLle. In the 
case of infants the old rubric [A.D. 1548] ,vas: "Then the 
priest shall take t.he child in his hands, and ask the naUle; 
and nanling the child, shall dip it in the ,vater thrice: 
first, dipping the right side; secondly, the left side; the 
third tilne dipping the face to,vard the fonL" In the 
case of adults the l'ubric is of a later date [A.D. 1662], and 
directs: "Then shall the priest take each person to be 
baptized by the right hand . . . . and then shall dip hÜu 
in the ,vater, or pour ,vater npon hÌIn." 



 4. Public Baptism. 
It is, and ahvays has been, provided by the Church, 
that the ordinary adlllinistratioll of baptism shall take 
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place in facie ccclcsiæ, the exceptions being children or 
grandchildren of a reigning sovereign, and those \vho fronl 
sickness or other danger cannot be brought to church. 1 
Its ordinary place of administration is, therefore, at a 
font in the building set apart, by consecration At the 
or licence, for Divine Service. Thus the 81st Font. 
canon of ] G03 directs as follows: "According to a fornler 
Constitution, too much neglected in many places, 've 
appoint that there shall be a font of stone in every church 
and chapel ,vhere baptism is to be n1Înistered; the same 
to be set in the ancient usual places; in \"hich on1y font 
the minister shan baptize publicly." 
The" fornler Constitution" referred to here is the tenth 
of those passed under Edmund llich, Archbi.shop of Can- 
terbury, in the year 12;3G. "Let every baptisn1al church 
have a font of stone, or sonle othér proper material, 
suflicient in size, decently covered, reverently kept, and 
used for no other purpose.'" ['Yilk. Cone. i. 636,] 
The ordinary time for the adnlinistration of bap- 
tiSlll is that during which a congregation . 
DUring 
is assenllJled for Diyine Service. In the Divine 
I CI 1 E . h E t d ,, -y } . Service. 
ear Y lurc I, <..pIp any, as er, an ut- 
suntide ,,'ere the chief seasons for baptisnl; and the 


I In the revi
ion of 1552 the word" public" was expunged from 
the title of the service, but it was carefully restored in the revision of 
IGGI. One of the ruùrics at the eutl of the ancient Office for BaptisIIl 
in the Church of England is as folloW's: ,,
 Non licet aliquem Lap- 
tizare in aula, camera, vel aIiquo loco privato, 
e<.l duntaxat in eccJesiis 
in quibus sunt fontes ad hoc 
pecialiter onlinati, nisi fnerit filins 
l'Cgi
 vel principis, aut taUs neces
itas emerserit propter quam ad 
écde;:,ialll a(;l:C
;:;u.s ah
qne periculo haLeri non pote::;t." 
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t,vo latter are called" the titnes appointed by the sacred 
canons" in the constitutions of Otho and Othobon, in the 
thirteenth century. But as those constitutions pennitted 
baptisn1 to be achninistered at other seasons, so one of 
Archbishop !>eckluun's [A.D. 1
81] still further relaxed 
the ancient rule, and directed that ,,'hile the baptisnl of 
children born ,,'ithin eight days before Easter and 'Yhit- 
suntide should be reserved for those festivals, others should 
be baptized as soon as convenient after birth. The ancient 
custoln of the Church ,,'as noticed in a paragraph of the 
rubric, fronl 1549 to 1661, as follo,vs: 
"It appeareth by ancient "Triters, that the se,cranlcnt of 
baptisn1 in the old titne was not connllollly l1linistered but 
at t"TO titlles in the year, at Easter and ""l1itsuntide; at 
,vhich tinles it ,vas openly ministered in the presence of 
all the congregation: ,,'hich custon1 (now being gro,vn out 
of use), although it cannot for many considerations be 
,,'ell restored again, yet it is thought good to follo\v the 
same as near as conveniently nlay be." This paragraph 
,vas, ho,vever, dropped at the revision of the Prayer Ðook 
in 1661, and the rubric left thus: "The people are to be 
admonished, that it is 1I10st convenient that baptislll 
should not be adlninistered but upon Sundays, and other 
holy-days, ,vhen the 1nost nunlber of people conle together; 
as ,veIl for that the congregation there present nlay testify 
the receiving of theln that be newly baptized into the 
11 Uin bel' of Christ's Church; as also because in the baptisnl 
of infants every luan present nlay be put in renlelnbrance 
of his own profession ulade to God in his baptisln. For 
,vhich cause also it is expedient that baptisn1 be nlÌnis- 
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tered in the yulgar tongue. N e\"ertheless (if necessity so 
require), children nuty be baptized upon any other day." 
..A. further rubric enjoins that the baptisnl of infants 
shall take place within a fortnight of birth: "The Soon after 
curates of every parish shall often adlnouish the Birth. 
people, that they defer not the baptism of their children 
longer than tbe first or second Sunday next after their birth, 
or other holy day falling between, unless upon a great and 
reasonable cause to be approved by the curate." 
l\Ioòern custoln l1as extended the linlÌt to a nlonth, and 
perhaps there is good reason for this in the diluinished 
hardiness that accoIllpanie::; advanced civilization; yet the 
tilne is exactly that nall1ed in the second of ICing lna's 
Ecclesiastical Laws at the end of the se\
enth century.l 
The parents of any child that is to be Laptized are 


I The pari
h register of Houghton-Ie-Spring, near Durham, con- 
tain
 entries of the date of Lirth, as well as that of baptism, for 
8e\'eral years during the supremacy of the Puritans. The following 
list 
hows the ages at which 150 infants were baptized in that parish, 
between October 31'd, IG53, and :\Iarch 13th, 163t5-9 : 


I 
!\umber I 
baptized, 
11 
30 
:!O 
2-1 
13 
13 
18 


Days old. II KUß.1ber Days old. 
baptIzed. 
1 I 13 8 
2 1 !) 
3 2 11 
4 1 12 
5 1 1.") 
6 1 16 
... 
. 


It thus appears that 14--1 out of IjO were baptized within eight 
day:; of lJirth, awl that only two of the rcmaiuing six. Were dela)-ed 
Le) oud the 
èconù week. 
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required by the rubric to give notice to the responsible 
clergyrnan: "\Vben there are children to be baptized, the 
Notice to parents shall give knowledge thereof overnight., 
be given. or in the Inornin cr before the beO'innin cr of 
0' 0 0 
D10rning prayer, to the curate;" the preceding regulation 
as to the adluinistration of baptism on Sundays or holy- 
days only being, of course, understood. Such notice having 
been given, a severe penalty is enacted by the 68th Cffnon, 
on any clergyman ,vho refuses to act upon it: "No minister 
shall refuse or delay to christen any child according to the 
fonn of the nook of COllilnon Prayer that is brought to 
the Church to him upon Sundays or holy days, to be 
christened. . . . convenient warning being given hin) thereof 
before, in such luanner and form as is prescribed in the 
said Book of Common Prayer. .And if he shall refuse to 
christen the" child.. . . "he shall be suspended by the 
bishop of the diocese from his ministry by the space of 
three n10nths." 
In interpreting this canon, due regard HUlst be paid to 
the expression, "according to the forn1 of the Book of 
Con1nlon Prayer;" since this "form" litnits the tin1e of 
baptisnl to "after the last lesson" at morning or evening 
prayer, and the clergYlnan ,,"ould not be bound to bapt.ize 
a child brought to the church at a later tÍ1ne of the 
seryice, or when there is neither matins nor evensong, or 
perhaps ,vhen no godfathers or godn10thers appear. "Con- 
venient "yarning" has also been defined as being" ,yarning 
of the intention to bring," and should if possible be given 
at least the evening before, as in the rubric. 
Before the public baptism of adults can take place, a 
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longer notice is re-juired; the rubric ordering t}lat "'Vhen 
any such persons as are of riper years are to be baptized, 
tilnely notice shall be given to the bishop, or ",hOlH ])e 
shall appoint for that lJurpose, a ,veek before at the least, 
by the parents, or son1P other discreet persons; tbat so due 
care 111ay ùe taken for their exantination, ,,,hether they be 
sufficiently instructed in the principles of the Christian 
religion; and that they may be exhorted to prepare theln- 
selves with prayers aud fasting for the receiving of this 
holy bacrarnent." 
This provision as to a ,veek's notice to the bishop being 
supplelnented by the ,yords "or ,,,hon1 he shall appoint 
for that purpose," a general discretion has sometimes been 
giyen by a bishop to a clergYlnan in ,,,hose parish adult 
baptisn1s ,v ere likely to be frequent; and certainly no 
one seeIHS Illore fit to be appointed "for that purpose" 
than the parish priest hÏInself. TIut it is also ordered in 
the rubric that the baptisnl of adults shall be followed as 
soon as possible by their confirmation: "It is expeùient 
that every person thus baptized should be confirn1ed by 
the bishop so soon after his baptisIll as conyeniently lllay 
be; that so he 11lay be adnlÏtted to the holy cOffilnunioll." 
There may be an association between this and the pre- 
ceding I'll bric. 
Godfathers and godmothers are required, by the la\v of 
the Church of England, at the public baptism both of infants 
and adults. The rubric P recedin o CT the Office for S 
ponsors 
the Public Baptism of Infants enjoins: "And required, 
note, that there shall be for every Dlale-child to be baptized, 
two godfathers and one godlnother; and for every fCluale, oue 
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godfather and t\vo goùnlothers." They are also spoken of 
in the spcond rubric of the Office for the Bapti:Slll of Adults, 
are rfJquired to DaHle the adult to 1e baptized, and are 
exhorted in tIle ,,,,ords: "Y e Blust ren1elul,er, that it is your 
l)(trt and duty to put then
 in lllind what a solelnn VO"T, 
pl'Olllise, and profession thcy have now nlade Leforo this 
congregation, and especially before you theÙ' chosen 
,vitnesses. .And ye are also to call upon t/tern to use aU 
diligenee to be rightly instructed in God's holy ,V ord ; 
that so they niay gro,y in grace, and in the know ledge of 
our Lord Jesus Christ, and live godly, righteously, and 
soberly in this present \vorId." 
In the rubric of the ancient haptislnal office of the 
Church of England the nUluber of sponsors is left indefinite, 
though it is ordered Hot to exceeù three. (( X on plures 
quan1 uuus "ir et una IHulier debent accedere ad 
suscipiendurn paryulum de sacro fonte: unde plures ad 
hoc sitnul accedelltes peccant faciendo contra prohibitiolleIn 
canonis, nisi alia fuerit consuetudo approbata: talnen ultra 
tres anlplius ad hoc nullatenus reciviantur." 
In a national council, held at York by Hubert, Arch- 
bishop of Canterbury, in 1195, and in some constitutions 
of 1237, there is, however, a provision exactly sin1Ïlar to 
that in our present rubric: "Ad levandum vero puerum 
de fonte, tres ad plus recipiantur; videlicet in baptismo 
maris duo luares et una fæmina; in baptismo fcenlÏnæ, 
duæ fæminæ, et unus masculus; quod enin1 anlplius est a 
Illalo est." [Wilko Cone. i. 501, 657.] The prÏ1uitive 
practice of the Church appears to have been identical with 
that of the Eastern and the Latin Church at present, in 
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,,
hich only one sponsor is required, although two are 
l)ermitteJ. [Duty of Parish Priests, iii. 10; Cone. Trideltt 
xxiv. 2.] In the ancient English exhortation, which was 
useù at the end of the office, one godfather and one goù- 
lllother are named; and it nlay be l.loubted ,vhether three 
sponsors were ever actually required until 1661, when the 
present rubric ,vas inserted by Dishop Cosin. 
By the ancient canon la\\T there "'ere several restrictions 
as to the persons ,vho should be allo\ved to offer thell1- 
selves as sponsors; but the only ones no\v retained are 
those of the 29th canon of 1603, \yhich forbids parents to 
do so for their o,vn children, anù excludes non-con1nlllni- 
cants from the office: "X 0 parent sha.ll be urged to be 
present, nor be admitted to ans,ver as godfather for his own 
child; nor any godfather or godmother shall be suffered to 
nw,ke any other answer or speech, than by the Dook of 
UOllll110n Prayer is prescribed in that behalf: neither shall 
any person be adn1Ïtted godfather or godlnother to any 
child at christening, . . . . before the said person so 
undertaking hath received the holy conlIDunion."l 
....-\.ll that it is necessary further to Inention respecting the 
law of baptism is, that a constitution of A.D. 1281 places 


1 In 1865 the Convocation of Canterbury (under Royal Licence) 
altered this canon to the following furnI :-" X 0 godf<1ther or god- 
mother shall he suffered to make any other answer or speech than by 
the Book of COInmon Prayer is prescribed in that be1mlf; neither 
sh<111 any person be admitteù godfather or godnIother to any chilù at 
chri::;tenillg or confirmation before the ::::aid per
on so undertaking 
hath received the holy comnnlnion." But thi8 alteration was not as- 
sented to by the Convocation of York, and was never prollluigatell ùy 
the Crown. 
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a rational and proper limitation upon the names that may 
Limitation be given at baptisn1. It runs, (( Let priests also 


r

tian take care that they do not pernlÏt "
anton names, 
names. ,vhich tend to lasciviousness, to be given to 
children, especially fern ale children, in baptislll. 1 If this be 
done, let the naine be changed by the bishops at confirnut- 
tioH." [''"'"ilk. Cone. ii. 33.] This ,yas anciently done by the 
bishop naming the child he was confirlning by the ne\v and 
not the old name, in the usual 'words of the confirmation 
office, "Consigno te N. signo crucis + et confirmo te 
chrismate salutis," &c. If a bishop ,vere to act in an 
analogous n1anner at the present day it is presumed he 
would insert the nan1e thus, in the invocation, "Defend, 0 
Lord, this Thy child .1'
 with Thy heavenly grace," &c. 
Bishop I
ennett has left on record in some 1\18. notes to 
the Prayer Book, \vhich are no\v in the TIritish l\luseulll, 
an account of a case in \vhich a bishop changed the name 
of a child. lIe states the fact as follows :-" On Sunday, 
Dec. 21, 1707, the Lord Bishop of Lincoln confirmed 
a young lad in IIenry VII.'s Chapel: ,vho upon that 
ceremony ,vas to change his Christian name: and, accord- 
ingly, the sponsor ,vho presented him delivered to the 
bishop a certificate, ,vhich his lord5hip signed, to notify 
that he had confirnled such a l,erson hy such a narne, and 


I There is, in the British )Iuseum Library, a letter of Bishop 
Scanlbler of Peterborough, written in 1567, which contains the 
following words on this subject :-" I nlay not change usuall or 
COIllen nalnes at the contirmacion, but onlie strange and not corn en ; 
and further, if the uanle be changed at confirluacion, it taketh effect 
but from the confirnlacion." (La!lsd. )I
. 50
 fol. 127.] 
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did order the pari
h n1inister then present to register the 
person in the parish book undpl' that naIlle. This was 
done by the opinion lUHler hand of Sir EJward :x orthey, 
and the like opinion of Lord Chief Justice Iiolt, founded 
on the authority of Sir Ed ward Coke, w'ho says it ,vas the 
COll11nOll la,v of England." Bnt a IDuch later instance is 
Oll record as having taken place in Ireland, the register 
book of Cork Cathedral containing the following entry :- 
" 17G1, Sept. 21st. Robert St. George Caulfield, Lieutenant 
in IIis :\Iajesties 93 regÌlncnt of foot, comlnanùed by Co!. 

alnuel Bagsha\v, and eldest son of llobert Caulfield, 
1uil1ister of, and residing in the parish of Finglass, near 
Dublin, ,vas by me presented to the TIt. nevd. Father in 
God, J enlnlett, Lord Bishop of Corke and Ross, in the 
Cathedral and Parish Church of St. Finbarry, Corke, to 
be aùmitteù to tbe holy rite of Confirmation, and to be 
aclnlÏttecl to change his nallie of TIobert St. George to that 
of 'Yillianl, and by the liaInG of 'Villianl I did then 
present hilH; and the bishop, consenting to the changing 
of his name to 'Yilliam, did then confirrl1 hill1 'Yillianl." 
[..:''''otcs and Qllc'rics, 4th SerA vi. p. 17.] This ,vas also done 
by the ni
hop of Liyerpool in 1877. [
Yotcs and Que'rics, 
7th Sere ii. p. 77.] The ancient canon la,v certainly only 
rcferrcJ to such a clwnge \"hen the baptislnalname was one 
of an inlproper kind, yet this Inay only represent a portion 
of the COl'Jt,7J1.0n la\v of the Church 011 the subject. 



 5. Pi'Í1;ate B(lptÙnn. 
It seems to haye been rare for the clergy to baptize out 
of church in mediæval tilues, and the canons ,vhich deal 
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with the subject of private baptisnl are, in reality, canons 
respecting lay baptisnl; nlerely enjoining that the clergy 
shall freq up-uUy teach their peov1e the proper fortll of 
baptism, and that lay baptislJl properly adn1Ïnistered is 
yalid. For 11l0re than half a century after the publication 
of the 1>rayer nook, a sin1Ïlar practice semns to have con- 
tinued, the only provision lllade for pri,'ate baptisnl ùeing 
as follows: H First, let thelll that be present call upon 
God for Iris grace, and say the Lord's Prayer, if the titne 
will suffer. ..A.nd then one of thelll shall naHle the child, 
and dip hÜn in the water, or pour ,vater upon him, saying 
these ,vords: '.J.'
, I baptize thee in the nalne of the 
:Father, and of the Son, and of the I101y Ghost.'" The 
d.isputes about the efficacy of lay baptislll led, ho,vever, 
to the passing of tbe 69th canon of 1603, enforcing the 
duty of private baptisnl on tJle clergy thenlselves, when 
there ,vas any necessity for it at all. "If any luinister, 
being duly, ,vithout any nutnner of collusion, informed of 
the ,veakness and danger of death of any infant unbap- 
tized in his parish, and thereupon desired to go or COllIe 
to the place ,vhere the said infant relnailleth, to baptize 
the saIne, shall either ,vilfully refuse so to do, or of pur- 
pose, or of gross negligence, shall so defer the titne, as, 
,vhell he 111ight conveniently have resorted to the place, 
and have baptized the said infant, it dieth, through such 
his default, unbaptized; the said n1Ïnister shall be sus- 
pended for three 11lonths; and before his restitution shall 
acknowledge his fault, and promise before his ordinary, 
that he will not ,vittingly incur the like again. Provided, 
that \vhere there is a curate, or a substitute, this Constitn- 
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tion shall not extend to the parson or vicar hinlself, but to 
the curate or substitute present."l 
At the revision of the Prayer Book in 1G61, the old 
second rn bric, IC They shall wani theIn, that \vithout great 
cause and necessity they baptize not chilùren at home 
in their houses," ,vas altered into (( they proc'lo.e not their 
children to br baptized at hon1e in their houses." TIle 
third (given above) was also altered into this form: (( First, 
let the n1Ïnister of the parish (or in his aL
ence, any other 
lawful nlÍnister that can be procured) with thenl that are 
present call upon God, and say the Lord's Prayer, and so 
rnany of the collects appointed to be said before in the 
fonn of public baptisnl, as the tinle and present exigence 
,vill suffer. And then, the child being named by some 
one that is present, the minister shall pour \\Tater upon it, 
saying these words . . .." The connection between these 
changes and the question of lay baptisn1 is dealt with In 
a preceding section [page 46]. It is only necessary here 
to add that while private baptism ,vas in mediæval times, 
and down to the changes Blade in the office in 1661, 
looked upon as primarily a lay function, since those 
changes it is exhibited as prinlarily a clerical function. 
IT nder both systenls it was provided that the child pri- 
vately baptized should, if convalescent., be brought to 
church, not to be baptized again, but for a solemn public 
recognition to be nlaùe of the chilù's regenerated condi- 


I The laity so nluch objected to public baptisnl that this canon 
introduced a very general 8ub:;titution of private bapti
m by the 
clergy for the public rite, a practice which came down even to the 
last generation. 


.F 
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tion by the priest publicly receiving it, as one already a 
Christian child, into the public congregation of Christ's 
tlock; the rites previou
ly oU1itted being also then sup- 
plied. 
...-\ Constitution of A.D. 1236 decrees that" if, on account 
of necessity, a child has been baptized by a laynlan at 
honle, the water used shall (for the sake of reverence 
towards baptisnl) be either poured upon the fire, or else 
carried to the church to be poured into the font; and the 
yessel used shall either be destroyed by fire" L,vooden bowls 
being then conlnlon] "or applied to the use of the church." 



 6. Fees 1019 Baptism un lauful. 


There has often been an inclination on the part of the 
laity to give, and of the clergy to receive, fees for the 
adn1Ínistration of baptisnl; but there are distinct laws 
of the Church forbidding the practice. In such early 
tÏ1nes as the year 305 the 48th canon of the Council of 
Elvira decreed that" those ,,,ho are baptized shall not (as 
the custom has been) cast nloney into the font" [in 
conchaln] cc lest the priest should seeln to dispense for a 
fee what he has received gratis." The Excerpts of Egbert 
[A.D. 750] order " that no priebt shall preSUIne to sell . . . 
the sacranlent of baptislll . . . for nloney." ['Yilk. Cone. 
i. 102.] The san1e ,vas ordained in a national council 
held at I
ondon in the year 1126 [Ibid. i. 408]; as ,veIl as 
in provinrjal councils at 'Yestminster, in the year 1173 
[Ib'id. i. 474]. 
Doubts having been entertained in recent tinles whether 
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fees might not, by custonl or under local statutes, be 
dernandeù for Daptism or negistration ill sonle Churches 
and Chapels, an .Act [33 anù 3G \"7"ict. ch. 3G] ,vas passeù 
in 1872 which 
nacts that "it shall not be la,vful for 
the n1Ïnister, clerk in orders, parish clerk, vestry clerk, 
,varden, or any other person, to deluand any fee or reward 
for the celebration of the sacran1ent of baptislll, or for the 
registry thereof." Vested rights conferred by Act of Par- 
liament (should any such be in existence) were, ho,,?ever, 
reserved to the existing holders. 



 7. Registration of Baptisms. 
The registration of baptis111s is a custonl ,vhich is pro- 
bably not to be traced 11igher than the fifteenth century, 
though that of deaths, and perhaps of burials, is of a nlueh 
more ancient date. The forn1 in which the entries were 
formerly Dlade varied nluch, according to the taste and 
the eccentricities of the clergyman or the parish-clerk; 
and it is probable that the registers ,,?ere often irregularly 
kept, notwithstanding the strict regulations contained in 
the seventieth canun of 1603. In the year 1812 an Act 
of Parlialnent ,vas passed "for the better regulating and 
preserving Parish and other TIegisters of Births, Ba ptiSIllS, 
:\larriages, and .Durials in England" [52 Geo. III. ch. 
146]; and this is the law by ,vhich the registration of 
baptisnls is no,v ruled. It enacts that a separate register 
book for baptislllS is to he provided, in the forn1 directed 
by the .
.\.ct, at the expense of the parish, to be kept in the 
custody of the officiating minister in an iron chest, which 
is also to be proviùed at the expense of the parish. 
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Entries of all public and pri\rate baptisrns are to be Inacle 
by the rector, vicar, curate, or officiating 111inister, in the 
forn1 directed by the Act. Of these entries a copy written 
on parchnlent, certified in a particular f01'111 by the clergy- 
111an, ,vhose signature shall be attested by one of the 
churclnvardens, is to be tral1sn1Ïtted annually to the 
registrar of the diocese by the churchwardens, at SOlne 
tÍllle bet,veen :\Iarch 1st and June 1st. In extra-parochial 
places, where there is no church or chapel, a 111emOrandu111 
of any baptism signed by the parent of the child baptized 
is to be given by the officiating 111inister, ,vithin one 1110nth 
afterwards, to the rector, vicar, or curate of the next parish, 
to be entereù into the regi:ster of that parish, and fonn 
part of it. 
Errors may be corrected by the clergyn1an, \vithin one 
month after the discovery of such error, in the presence 
of the parent or parents of the child baptized [
 15]; 
the corrections being certified in the certified copy of 
the entry. 
Destroying, defacing, injuring any register of baptisms, 
marriages, or burials, all forms of fraud ,vith regard to 
these registers, or certificates or copies of entries, or causing 
or permitting such destruction, defacing, or injury, are 
111ade felony. [24 & 25 Vict. ch. 98, 

 36, 37.] 
The" Act for registering TIirths, Deaths, and 
Iarriages 
. in England" has a clause to the effect that "nothing 
herein contained shall affect the registration of baptisms 
. . . . as no\v by law established" [6 & 7 'VillA IV. ch. 
86, 
 49], and baptislnal registers are evidence in Courts 
of La 'v. 
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}-'ees for the registration of TIaptisms fire unlawful, being 
so declared by the Act nalHed in the preceding page. 
'Vhen a child is registereù by the l
egistrar of Births 
before baptism, \vithout a nallle, or with a llanle other than 
that given to it in baptislll, a certificate may be procured 
frOlli the n1inister baptizing of the nan1e given in baptisn1, 
and therefrom the baptismal name is entered in the 
Register of Births. This n1ust be done \vithin twelve 
lllonths of the registration of the birth. The nIinister is 
entitled to a fee of one shilling for gi \'ing the certificate. 
[37 & 38 Viet. eh. 88, 
8.] 
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jiYllle4 . 69 Rite . . . . . 72 

 3. A dmÙzis/ratioll of the Rite . . 74 


FRO
I the days of the apostles, and in every orthodox 
branch of the Church, the sacralnent of baptism has 
always been follo\ved up (at an interval of tinle varying 
according to circUlnstallces) by a cOlllplementary rite 
known under the various nanles of "the Laying on of 
IIands," "the Seal," "the Anointing," and very generally 
in tIle 'Vest ern Church, since the fourth century, under 
that of "Confirmation." 
The outward sign of "Layillg on of Hands" \vas insti- 
tuted by our I
ord, but there is no record of His having 
appointed it to be useù in th. fonn of confirmation. As 
the rite does not, therefore, answer fully to the Anglican 
definition of a sacranlen t, as "an out/ward and visible sign 
of an inward and spiritual grace gi\
en unto us, ordained by 
Christ Hi1ìISClj, as a Ineans ,,
hereby \Ve receive the same, 
a nd a pledge to assure us thereof," it is said "not to be 
counted for a sacrament of the Gospel," nor having the 
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like nature of a sacranlcnt \vith baptisln and the Lord's 

upper," but as "conunollly called" a sacrament [Art. of 
TIel. xxv.] in an inferior degree by the custOlll of the 
Ch urch. 
There is no statute Jaw respecting confinnation except 
the :Dook of Conllnon Prayer; legislation respecting it 
does nòt, therefore, COllIe down lower than the year 1661, 
but in the Prayer Book and in the canons there are 
regulations respecting tbe persons to be confirnled, the 
preparation for, and the adlllÍnistration of, the rite. 



 1. PC1.sons to be COnfi1"1ncd. 
Since it is a confirrnation of the baptism of the baptized, 
none but Christians are conlpetent to receive the rite. 
The title of the office is, therefore, no\v, a!::) it was in the 
old Latin office, "the Order of Confirmation, or laying on 
of hands upon those that are baptized . . ."1 
The nature of the rite does not in itself make a rational 
nlind essential to its due adn1Ínistration, any Blore than 
in the case of baptis111; but the Eng]ish office is so fralned 
that it can only be properly user! in the case of those \"ho 
can say the Creeù, the Lorcl's Prayer, and the Ten Conl- 
Tnandments, \vith the othcr portions of the Catechisnl; 
\vho can intelligently answer, " I do," to a certain question 
asked of theln by the bishop, and \yho have "COllIe to 
years of discretion," as stated in the title of the office. 
The
e conditions are also Ìlnposed by the GIst canon of 
IGU
. There can 1e no doullt, tben, that idiots and 


I "Cuutìrmatio l'uerormll et aliorlUll ùal'tizatorulu." 
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lunatics are excluded from the number of those ,vho are 
to be brought to the ùishop to be confirmed by him. The 
reason of this difference oetweell the case of Ðaptisnl and 
that of Confirmation is, because the first is essential, and 
the second is not essential, to salvation; and because in 
the first the consentient ]uind of the sponsors or sureties 
is sufficient, while the second requires the active partici- 
pation of the recipient. Rational-n1inded Christians, \vho 
have "come to years of discretion," are, therefore, the 
11roper recipients of confirmation, but what is n1eant in 
this case by "years of discretion" requires sonle further 
interpretation. 
In the primitive Church cOllfinnation was adrninistered 
imluediately after baptislll, whether the newly-baptized 
person \vas an adult, a child, or an infant. But as 
baptislJ1 canIe to be adrIlillistered at titnes \y hen a bishop 
,vas not present,' sonle delay necessarily folIo,ved in the 
reception of the other rite, at least in the 'Vestern 
Church, \vhere it has always been conferred by bishops, 
and bishops only.1 But the confirlnation of infants grew 
less and less COmnlOl1, aud in nlediæval tÏ1nes an interval 
of three to seven Yf\ars ensued between baptisnl and its 
adn1Ïnistration. There i
 in existence a canon of 1220 
\v hich provided that if a child renlained unconfirn1ed 
beyond seven years of age neither its father nor its 
In other should enter the church until the rite had been 
perforn1ed. 2 


I In the Eastern Church the chrisnl is blessed by a ùishop, and Its 
u
e, with certain ceremonies by the priest, is taken as cOllfirluation. 
2 Passed by a synod of Durham. [\Vilk. Cone. i. 576.] 
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In the year 1540 a long ruLric "'as prefixeù to the 
office (of which the first half is still retained), which 
lwO'all b y statiuCT that "IlOlle hereafter shall be confinued 
-0 0 
but such as can 
ay in their mother tongue the Articles of 
the :F'aith, the Lord's Prayer, and the Ten Connnanll n1ents, 
anù can also answer to such questions of this short cate- 
chisIU," at that time prefixed to the office, "as the bishop 
(or such as he shall appoint) shall, by his discretion, 
appose therl1 ill." ..1. sÜllilar clause ,vas inserteù in the 
adIlJonition to godfathers and godnlothers ,vhich 'Y3S 
placed at the end of the Office for PuLlic Baptisln, and 
also in a rubric at the enù of the Catechisll1. The GIst 
canon of IG03 enforced the sarne point in an equally 
definite fOrIn. "Every 111Ïnister that hath cure aud charge 
of souls, for the bett.er accolnplishing of the orders 
prescribed in the Book of COllll1101l Prayer coucerning 
confirmation, shall take especial care that 110ne shall be 
presented to the bishop for hin1 to lay his hands upon, 
but such as can render an account of their faith, accord- 
ing to the catechislll in the said book contained." 
It thus appears that a stallùanl of intellectual qualifica- 
tion is fell uired ,,'hieh is certainly not to be nlet with in 
nlany children at so early an age as that at which they 
,,'ere confirIned in the lllCùiæval Church of Enolalld. 
o 
SOIne weight Blust also be attached to the expression 
"COIne to years of discretion," whicl1' is used both in the 
title and in the prefatory adillonition of the office, and 
which would clearly IllCall the "pul)crtas" or "age of dis- 
crption" of the civil la"., a(lupted by the canon law, i.e" 
fourteen years. Ou the other hand, this II uestioll of age 
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is illustrated, and, to a certain extent, interpreted by an 
authoritative doculllent drawn up by the bishops in 1559 
as an explanation of the queen's injunctions, in which it 
is directed "that children Le not adn1Ïtted to the com- 
nlunion before the age of twelve or thirteen years, being 
of good discretion, and ,veIl instructed before." 1 It seenlS 
therefore, "that t,vel ve or thirteen years of age, but not 
less, ,vould make a candidate fit for confinllation in the 
eye of the Church; and that confil'luation ought not to 
be postponed beyond the period of conling to pubcTtas, or 
years of discretion." 2 



 2. Preparation for the Rite. 
The latter part of the GIst canon of 1603 enJoIns: 
" And \vhen the bishop shall assign allY tÏIne for the per- 
fOflllance of that part of his duty, every such nlinister 
shall use l1Ïs best endeavour to prepare :lnd 11lake able, 
and like\vÏse to pTocure as many as he can to be then 
brought, alid by the bishop to be confinned." 
The rnode of such preparation is indicated by the 
rubrics and canon already quoted; and it is further shown 


I Cardwell's Documentary Annals, i. 206. About the sanle time, 
the Catechi8111 of the Council of Trent nlèlrked out the age for con- 
firnlation as between beyen and twelve Jears. [Catecl
. Trident. iii. 
q n. 7.] 
2 It nlay be useful to append the following extract from an official 
circular issued Ly the Bishop of Roche
ter in the year IbfJ9. After 
gi ,'ing notice of the tÏIne of holding confirmations, he says :-" I 
leave the age at which )Toung persons 
hall Le con finned wholly to 
Jour di
cretion. The age at which a child is fit to be confirllle<l 
varies according to different dispositions, cirClunstance
, anù the 
influences of h01ne cOlllpanions anù condition of life." 
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by the second. title of the Catechisl11 "An Instruction to 
1e learncù of every person before he be brought to be 
confil'llled by the bishop." The 59th canon, ,vhich is ou 
the subject of catechizing, eyidentlr points also towards 
preparation for confirn1ation: "Every parson, vicar, or 
curate, upon eyery Sunday and holy-day, before Evening 
J>rayer, shall, for half an hour or III ore, e"'\:an1Ïne and 
instruct the youth and ignorant persons in his parish, in 
the Ten COllllllandrnents, the ....\..l'ticles of the Belief, and in 
the Lord's !>layer; and shall diligently hear, instruct, and 
teach then1 the Catechisu1 set forth in the Dook of Comnloll 
l>rayer. .And all fathers, u10ther8, nJasters, and mistresses, 
shall cause their children: servants, and apprentices, which 
haye not learned the CatechislH, to conle to the church at 
the tinle appointed, obediently to hear, and to lIe ordered 
by the n1Ïnister, until they have learned the same. And 
if allY 111Ïllister neglect his duty herein, let hiln be sharply 
reproyed upon the first conlplaint, auù true notice thereof 
gi "en to the bishop or orùillary of the place. If, after 
sulnnitting hil11self, he shall willingly offenù therein again, 
let hirn he suspended; if so the third tÜue, there being 
little hOl,e that he ,,,ill be therein reformed, then exconl- 
111 unicated, and so relnain until he will be refonned. And 
likewise if any of the saiù f
lthers, nlothel's, nlasters, or 
u1Ïstresses, children, ser,'auts, or appreutices, shall neglect 
their duties, as the one sort in not causing thel11 to conI e) 
and the uther in refusing to learn, as aforesaid, let theu1 
be :::!uspeudeù by their ordinaries (if they be not children) ; 
and if they so persist by the space of a 11lOllth, theu let 
thenl be excoullllullicatelL" 
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The present rubric so far supersedes this canon that it 
directs the clergynutn to catechize after the Second Lesson 
at Evening Prayer. It is plain that both canon anll 
rubric conten1plate catechizing as an open and public 
Inillistration in the Church, and in the face of a congre- 
gation: and however diligently SclLool or pri'cale catechizing 
Inay be carried on, it cannot be considereù as adequately 
satisfying tbe la,v of the Church. nut catechizing can 
scarcely be said to include the whole of what is couteul- 
plated by the "best endeavour" of the clergyuuln to 
"prepare and Inake able" candidates for confirrnation; 
and these \vords HUlst doubtless be interpreteù as including 
sonlething of that private intercourse auù adlllonitioll 
,vhich the clergy are accuston1ed to use. 



 3. AdnÛnistration of the Rite. 
The frequency \vith ,vhich bishops were accustomed to 
adn1inister confirnla.tion in the tÌ1nes preceding the seven- 
teenth century depended, no doubt, as in later tin1es, 
upon the pastoral diligence or neglect with ,vhich they 
presided over their dioceses. Bishop Cosin speaks of an 
"offensive liberty that herein hath been cOHlnlonly taken, 
to confirrn children in the streets, in the highways, anù 
in the C0l1ll110n fields, without any sacred solenn1Ïty" 
[Cosin's lro?'ks, v. 522]; and this practice ,vas certainly 
luuch older than the seventeenth century. Probably 
every opportunity ,vas taken by the bishops of continning 
children 'W herever they found them, and by parents of 
bringing their children to the bishop \vheneyer and 
\vherever he Céune \vithin reach. Eut the fannal tinle is 
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stated in the 60th canon of IG03 (which 110'V regulates the 
practice of the Church) to have been every thirù year. 
The 60th canon is as follows :-" FOraSIl1Uch as it hath 
been a solenul, ancient, and lauJable custom in the Church 
of God, continned 1'ronl the Apostles' times, that all 
bishops should lay their hands upon children baptizf1d 
and instruct
d in the Catechislll of Christian religion, 
praying over them, and blessing thenl, which ,ve cOlllllionly 
call confi7'lnation; and that this holy action hath been 
accustolued in the Church in fonner ages, to be perforllled 
in the bishop's visitation every third year; "-e will anù ap- 
point, that every bishop or his suffragan, in his accustonled 
visitation, d.o in his own person carefully observe the said 
custorn. .A.nd if in that year, by reason of some infinnity, 
he be not able personally to visit., then he shall not on1Ït 
the execution of that duty of COnfil'lllation the next year 
after, as he may conveniently." But SOine nlodern 
bishops go beyond the Inere letter of the Church's law, 
and hold confinnations every year, Lent being the 1110St 
general time for so doing. 
The 11loùern practice of certifying to the bishop the 
cornpetency of those presented to hÜll is for each clergy- 
Ulan to give to those w hOll1 he has instructeJ and catechized, 
and of whon1 he approves, a certificate in this forlll: 
"Coufinnation, 1871. rari::;h of 'Yest Layton. John 
Sinith, aged 13 years. ExanlÌned and approved by 111e, 
\\"ïIliaiu Featherstone, Vicar." This certificate is presented 
by the candidate to the bishop through the hands of his 
chaplain. The rubric at the end of the Catechisnl is also 
conlplied ,vith, which L1irects: cc ...\..lld whensoever the 
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bishop shall give knowledge for chilJren to be brought 
unto hÏIu for their confirnlation, the curate of every parish 
:5hall either bring, or send in ,vriting, \\'ith his hand sub- 
t;cribed thereunto, the DaIlJeS of all such persons within 
his parish, as he shall think fit to be presented to the 
Lishop to be confirnled. And, if the bishop approve of 
then1, he shall confirm thel11 ill nlanner following." 
Cases have been known in which a bishop has refused 
to confirnl candidates so presented to hÎ1n, a considerable 
llulnber having been on one occasion sent back froln the 
altar unconfirIlled by Bishop Baring of Durhanl, because 
they had not reached the standard of age required by 
hin}. nut in a sonlewhat sÏLuilal' case elsewhere, such 
prolllpt and definite action was taken by the boy's parent 
as to convince the Bishop concerned tbat if the candidate 
. ,vas other\vise "fit," accurùing to the standard laid down 
in rubrics and canons, it \vas illegal to refuse hiIn COll- 
firnlation on account of age. 
The last rubric but one \vhich follo\vs the Catechisl11 
directs that" everyone shall have a godfather or a god- 
mother as a \vitness of their confirmation." TLe 29lh 
canon refers to the saIne custonl \vhen it says, "X either 
shall any person be admitted godfather or goùmother to 
any child at . . . confirmation 1Jefore the said person so 
undertaking hath received the IIoly C0I111l1UnÍoll." The 
practice, ho\vever, of having sponsors or sureties at con- 
tirination C\vhether the srune or difierent persons from 
those \vho \vere sponsors at baptism) is almost obsolete. 
The essential act. of confinnation is the imposition of 
hanùs by the bishop: the rcbric therefore orders that 
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"'hen the preliminary prayers, &c., have been said, "Then 
aU of thenl in order kneeling before the bishop, he shall 
lay his hand upon the head of everyone severally, saying 
. . . ." There is not any legal necessity for the imposition 
of both hands on each child or person, but a loving 
minister of the rite would probably nse both. Too often 
the essential part of the rite is hurried over, and much 
tiTHe spent on cc addresses," for which tl1ere is no provision 
in the office, and ,"rhich are assuredly not an essential part 
of the rite. This custom has led to that of saying the 
,vords of invocation over three, or 111any lIlore, at once, 
instead of over "everyone severally;" and the best of 
"addresses" are as poor by ,yay of substitute for such 
individual application of those solemn \vords, as they 
re 
by way of counterpoi
e to so irnportant a deviation from 
the law of the Church. 
X 0 legal provision is made for a register of persons 
confirmed, but a canon of A.D. 1322 reasserts the ancient 
rule that confirmation may not be repeated, and some 
such register seems to ùe very necessary. 
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S O
IE corrnpt cnston1S of late nlediæval titues and the 
controversies ,vhich gathered round the Reforn1ation 
led to all epoch of legislation respecting the Holy Eucha- 
rist, 'which extended over a quarter of a century, beginning 
,vith the 4th of the Ten Artic1es of Heligion [A.D. 1536], 
and substantially ending with the 28th, 29th, and 30th of 
the Thirty-nine Articles of Religion. [A.D. 1562.] This 
legislation was sometirnes of a reforming, at other tÍ1nes 
of a reactionary character, and has been so nluch mis- 
represented that a short account of it will be necessary 
as an introduction to the existing la,v un the subject. 



 1. Settlement of Lrt,w respecting the Holy C01nJr
1lnion. 
On July 10th,. 1536, the convocation of Canterbury and 
deputies from that of York subscribed to Ten Articles of 
TIeligion, ,,,hich subsequently received the royal assent 
and were prolnulgated by the Crown. The 4th of these 
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canons \vas as follows :-" 
\s touching the sacraUlent of 
the altar, \\ye will that all bishops and preachers shall 
instruct. and teach our people conlnlitted by us unto their 
spiritual charge, that they ought and nlust constantly 
believe that unùer the forIll and figure of bread and \vine, 
,,"hich ,ve there presently do see and perceive by outward 
senses, is verily, substantially, and really contained and 
conlprehended the very self-same body and blood of our 
Saviour Jesus Christ, \vhich "yas born of the Virgin l\Iary, 
and suffered upon the cross for our redemption, and that 
under the sanle fOrIn and -figure of bread and ,vine, the 
very self-same body and blood of Christ is corporally, 
really, and in the very substance exhibited, distributed 
anù receÏ\ ed of all thenl which receive the said sacranlent; 
and that tllerefore the said sacranlent is to be used with 
all due reverence and honour, and that every nlan ought 
first to prove and examine hiInself, and religiously to try 
anù search his own conscience, before he shall receive the 
same; according to the saying of St. Paul, Quisquis cderit 
lJanC1n /tunc aut bibe1'it de pocllio Domini 'l'udigue, reus 
crit corporis ct sanguinis Domini; proLct auten7.1 scipsum 
h01110, ct sic de pane ?lio edat et de poc'lllo illo bibat; na In 
qui edit aut bibit indigne, judicium sibi ipsi 1nanducat et 
bib it, non dijudicans corpus D01nini: that is to say, who- 
soever eateth this body of Christ un \\-orthily, or drinketh 
of this blood of Christ unworthily, shall be guilty of the 
yery body and blood of Christ; '" hcrcfore Jet ev(!ry D1an 
first prove himself, and so let hinl eat of this breaa, and 
drink of this drink. For ,vhosoever eateth it or drinket11 
it unworthily, be eateth and drinketh it to his own 
G 



80 


THE 1lOLY COAIJfUj\70
'
 


[BOOK II. 


damnation; because he putteth no difference bet\veen the 
very body of Christ and other kinds of meat." 
In the "Institution of a Christian )[an" [A.D. 1537], 
this ,vas reproduced \vithout any addition; but in the 
revision of this book, t1Je "X ecessary I)octrille and Eru- 
dition of any Christian 
Ian" [A.D. 154:3], tl1ere is a long 
exposition, in \vhich the language approaches to the nonlan 
dogma of Transubstant.iation. This ,vas in accordance 
\vith the" Act for abolishing of Diversity of Opinions in 
certain Articles concerning Christian lleligioll," COIl1n1011ly 
called" The .L\.ct of Six .L\.rticles" [:31 Henry ,-rIll. ch. 14], 
,vhich had been passed in the year 1539. The first, 
second, and fifth of these articles relate to the IToly Com- 
munion, and are as follo\vs :- 
"1st. That in the most blessed Sacran1ent of the .1\.1tar 
by the strength and efficacy of Christ's mighty \vord (it 
being spoken by the priest), is present really, under the 
forn1 of bread and 'wine, the natural body and blood of Our 
Saviour Jesus Christ, conceived of the Virgin 
Iary; and 
that after the consecration there remailleth no substance 
of bread or ,vine, nor any other substance, but the sub- 
stance of Christ, God and )Ian. 
"2nd. That communion in both kinds is not necessary, 
I ad sal utem,' by the law of God, to all persons; and that 
it is to be believed, and not doubted of, but that in the 
flesh, under form of bread, is the very blood, and with the 
blood, under form of wine, is the very flesh, as well apart, 
as though they were both together. 
"5thly. That it is meet and necessary, that private 
masses be continued and admitted in this the ICing's English 
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Church and congregation; as \vhereby good Christian 
people, ordering thclnsel ves accordingly, do receive both 
godly and goodly consolations and benefits; and it is 
RO"reeable also to God's la\v." 
o 
The Six ....-\.rticles are believed to have bepll dra\vn up by 
the king's o,,-n hand, and they \vere passed both in Con- 
vocation and Parlianlent, unùer the influence of the ter- 
rorism exercised by his threats in the one, and his presence 
in the other. This Act was repealed by 1 Ed w. VI. ch. 12, 
and "
as never revived; and it is the only instance in 
\"hich the doctrine of the "annihilation of the natural 
substances" has been set forth in the Church of England 
by authority. 
Shortly after the accession of Ed\vard 'fl., the "Order 
of C01l1nlUnion," \vhich \vas afterw'ards incorporated into 
the l'rayer Book, and \vhich had been prepared by direc- 
tion of IIenry VIII. shortly before his death, 1 was set 
forth by Convocation, ratified by Parlimuent, and issued 
under a proclan1atioll of the CrO\Vll on J\larch 8th, 1547-8. 
In the same session of l>arlialnent an .À.ct "-as passed 
"against such as shall unreverently speak against the 
Si.lCramellt. of the l\ltar, and of the receiving thereof under 
both kinds." [1 Ed\v. 'TI. ch. 1.] The 7th clause of this 
Act is as follows: "And foras1l1uch as it is more agreeable, 
Loth to the first institution of the saiù sacran1ent of the 
nlost precious body and blood of our Saviour Jesus Christ, 
and also more conforn1able to the conanon use and prac- 
tice both of the Apostles and of the prÏInitive Church, by 


I Blunt's Annotated Book of Comnwn Prayer, 150. 
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the space of five hundred years and more after Christ's 
ascension, that the said blessed sacrament should be 
Ininistered to all Christian people 'under both the k:inds of 
nread and ,vine, than under the form of bread only: and 
also it is more agreeable to the first institution of Christ, 
and to the usage of the Apostles, and the primitive 
Church, that the people being present should receive the 
same ,vith the priest, than that the priest should receive 
it alone: therefore be it enacted by our said sovereign 
lord the king, with the consent of the lords spiritual and 
telnporal, and the commons, in this present Parlialnent 
assembled, and by the authority of the saIne, that the said 
most blessed sacrament be hereafter commonly delivered 
and ministered unto the people within the Church of 
England and Ireland, and other the king's dominions, 
under both the kinds, that is to say, of bread and wine, 
except necessity otherwise require." 
This Act was repealed by 1 1\Iary, seSSA ii. ch. 2, but 
revived by 1 Eliz. ch. 1, 
 5, and it still relnains in force. 
A similar statute of the next reign also ren1ains in force 
[1 l.Iar. sess. ii. ch. 3], portions of which are especially 
levelled against irreverence towards the blessed sacrament, 
the reluaining sections relating 
o irreverence during other 
parts of Divine 8ervice. 
Subsequent legislation respecting the Holy Communion 
at the tirne of the Reformation was that of the Prayer 
Book [2 & 3 Edw. VI. ch. 1, 5 & 6 Edw. VI. ch. 1, 
1 Eliz. ch. 2] in the years 1549, 1552, and 1558 
and of the Thirty-nine Articles, in the years 1553 and 
1562. The revision of the Prayer Book in IG62 [1-1- 
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Car. II. ell. 4J nlodified the previous law In a slight 
degree, and some additions (explanatory rather than 
legislative) \vere made in the canons of 1603. 
This epoch thus saw the legislative settlemen.t of r.r.ost 
of the controversies \vhich had agitated the Church of 
England upon this sacred subject. Controversies have 
since arisen, but they are deterrninaùle by a judicial 
exposition of the lleformation settlement, as expressed 
in the Book of COlnmon Prayer,l the Articles of Re- 
ligion, the Acts of Parlialnent, and the canons of the year 
1603. 



 2. The Doctrin(' of the [Ioly Coml1tunion. 
The subject of this section is of so strictly a theological 
nature, that there is some difficulty in looking at it lllelely 
in its aspect as a question of ecclesiastical law. It is 
necessary to premise, therefore, that the subject \vill be 
considered solely with reference to the question, 'Vhat is 
the doctrine respecting the Holy Cornmunion set forth in 
documents of legal obligation in the Church of England? 
'Yhat those doculuents are, has been shown in the pre- 
ceding section. 
Four tÎ1nes in the exhortations, and once in the rubrics 
of "The Order for the ...\.dn1Ïnistration of the 
, ." The Holy 
Lord s Supper or Holy CommlUllOl1, the Communion 
rite itself is called a "IIoly Sacralnellt," and a sacra.ment. 


I The force of the" Ornaments Ru hric" must of course be under- 

tooù to IJe incluùed in what is here 
aid. In a
certaiuing the practice 
of the Church and the Ritual, and other suLjects to which thEse 
authoritative prononncements relate, in unler to arrive at the meaning 
when douLtful of the terlllS used, historical and theological works anù 
}Jictures may Le consulteù. [Read v. Bishop of Lincoln, lS!):2, A.C. 63-1.] 
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once In the former it is called "the n10st cOlufortable 
Sacrament of the Body and Blood of Christ." In the 
rubrics of the same Order for the COllll11Uuion of the 
Siek it is also called "the Sacranlent," "the Holy Sacra- 
nlent," and "the Sacrament of Christ's Body and Blood." 
In the 25th Article of Religion it is said, "There are 
two sacranlents ordained of Christ our Lord in the gospel, 
that is to say, Baptisrn, and the Supper of the Lord:" 
and in the 28th Article it is said to be "a Sacran)ent 
of our Redemption by Christ's Death," and is called 
"the Sacrament of the Lord's Supper." In the 29th 
Article it is called "the Sacrament of the "Body and 
TIlood of Christ," and in the 30th ....\.rticle "the Lord's 
Sacrament." 
An exact definition of the 'YOI'd thus used so often is 
given in the later part of the Catechisln, 
What a 
sacrament together ,vith its application to the Lord's 
is. Supper: "Question. 'Yhat meanest thou by 
this ,vord sacrament? Answer. I nlean an out,vard 
and visible sign of an inward and spiritual grace, given 
unto us, ordained by Christ Himself, as a means 
'v hereby ,ve receive the sarne, and a pledge to assure 
us thereof. Question. How many parts are there in a 
Sacrament? Answe1
. Two; the outward visible 
What the 
sacrament sign, and the inward spiritual grace. {Jnestion. 
of the 
Lord's "That is the outward part or sign of the Lord's 
Supper is. Supper? Answer. Bread and wine, which the 
Lord hath conlIuanded to be received. Question. "Vhat 
is the in,vard part or thing signified? Ansu,'er. The 
Dody and :Blood of Christ, which are verily and 
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indeed taken and received by the faithful in the Lord's 
Supper." 
The force of this definition will be appreciated by 
remenlberin o O' that when it was inlposed upon 
The 
the Church of Eugland there \vere lllany contrary 
divines, as there still are, in whose opinion opinion. 
the IIoly COffilnunion consists substantially of only one 
part; that is, that it consists of bread and wine alone, 
,vhich are received as a sign of cOilllnunion with God 
and men. The \vords used in the "Order" for its cele- 
bration sho\v that this is not the doctrine of the Cburch of 
England. 
In that Order the minister when" giving ,yarning for 
the celebration of the Holy Connll uni on," is directed to 
say that it is "the lllOSt cOlufortable SaCranlent The" in- 
. . ward part" 
of the Body and Blood of Christ;" that Al- of the 
minht y Goù our IIeavenl y Father "hath O'iven sacrament 
o b referred 
Iris Son, our Saviour Jesus Christ, not only to to in the 
d . -" b 1 b .. I f d Communion 
Ie lor us, ut a so to e our spuItua 00 Office. 
and sustenance in that holy sacranlent :" that in receiving 
that holy sacrament "we spiritually eat the flesh of 
Christ, auù drink His blood." In the U l)l'ayer of lllullble 
Access," the "rriest kneeling down at the Lord's Table" 
is to pray" in the nalne of all them that shall receive 
the Comnlunion," "Grant us therefore, gracious Lord, so 
to eat the flesh of Thy dear Son Jesus Christ, and to 
drink IIis blood, that our sillfnl bodies may be luade 
clean by IIis body, and our souls ,vashed through His 
Inost precious blood." In the Prayer of Consecration are 
the words" grant that we receiving these Thy creatures of 
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bread and wine accorùing to Thy Son our Saviour Jesus 
Christ's holy institution, in remenlbrance of His death 
and passion, nlay be partakers of His most blessed body 
and blood." The words of adlninistration, when the priest 
"deli vereth the bread to anyone," adn1Ïnister it as "the 
body of our Lord Jesus Christ, which was given for thee;" 
and when he "delivereth the cup," "the blood of our 
Lord Jesus Christ, ,vhich was shed for thee." In the 
second Prayer of Thanksgiving, God is thanked "for that 
Thou clost vouchsafe to feed us, "yho have duly received 
these holy lllysteries, with the spiritual food of the nlost 
precious body and blood of Thy Son our Saviour Jesus 
Christ." 
This cumulative evidence of tbe Communion Office is 
also corroborated by the 28th Article of Religion, \vhich 
In the 28th is direct! y ainled against the opinion referred 
Article. to. It asserts that" The Supper of the Lord 
is not only a sign of the love that Christians ought to 
have anlong theIllselves one to another, but rather is a 
sacranlent of our redemption by Christ's death: insomuch 
that to such as rightly, ,vorthily, and with faith receive 
the sanIe, the bread ,vhich 've break is a partaking of the 
body of Christ; and Iike\vise the cup of blessing is a 
partaking of the blood of Christ." 
Again, by the 28th Article, which states that "the 
In the 28th body of Christ is given, taken, and eaten in 
Article. the Supper, only after an heavenly and 
spiritual manner," and received and eaten by faith. 
In the 29th Also by tbe 29th Article of Religion, ,vhich 
Article. carefu}]y distinguishes "the Sacrament of the 
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Body and Blood of Christ" as received by a11, frolll 
" Christ," partaken of only by the faithfuL 
:Further corroboration is given by the Acts of Parlia- 
TIlellt respecting "the Sacranlent of the Altar." 
. In the Acts 
The one of these speaks of (C the most COlllfort- of Parlia- 
aùle Sacrament of the Body and Rlood of 
e f nt still 
In orca. 
our Saviour Jesus Christ, cornnlonly cDlled the 
Sacraillellt of the Altar, and in Scripture, the Supper 
[1 Cor. xi. 
O]t and Table of the Lord [1 Cor. x. 21], the 
ConlIllunion [1 Cor. x. 16], and partaking of the body and 
blood of Christ [1 Cor. x. 16, 17]." [1 Ed W. \T I. ch. 1. 

 1.] The other adopts precisely the same term, caning 
it "the most blessed, comfortable, and holy Sacrament 
or the Body and Blood of our Saviour Jesus Christ, 
commonly called the Sacrarnent of the Altar." [1 :\lar. 
seSSA 2, ch. 3, 
 1.] 
In the case of Sheppard 'V. Bennett, the judge of the- 
Court of _\.rches made these remarks respecting the 
Church of England doctrine on this subject. "That 
there is a change in the holy elenlellts after 
. 1 1 I h . By decision 
consecratIon, ane t Hl.t t ley t en convey In a of the 
divine and ineffable way, the body.and blood Court of 
. . Arches. 
of ChrIst, seeln necessary Inferences fronl the 
language of the Corunlunion Service alone." I . . . . _ 
",\rith respect, therefore, to the charges in the criminal 
articles against :\11'. Dennett, for d-escribing the Presence 
in the Holy EULharist as 'actual' and' oLjective,' I Blust 


I Phillimore's Ed, p. 17; Sir R. Phillimorc's Eccl. Jud!!. p. 


; 
L. R. 3 Adm. aud Ecd. 1 au. 
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bold that by the use of these expressions he has not 
contravened the formularies of our Church, or cOlumitted 
any ecclesiastical offence."1 . . . . . "I say that the Objec- 
ti ve, Actual, and Real Presence, or the Spiritual, neal 
Presence, a Presence external to the act of the com- 
municant, appears to me to be the doctrine \vhich the 
formularies of our Church, duly considered and construed 
so as to be harmonious, intended to maintain. But I 
do not lay down this as a position of la\v, nor do I say 
that \vhat is called the l1eceptionist Doctrine is inad- 
rnissible; nor do I pronounce on any other teaching \vith 
respect to the mode of Presence. I mean to do no such 
thing by this judgment. I mean by it to pronounce 
only that to describe the mode of Presence as Objective, 
neal, Actual, and Spiritual, is certainly not contrary to 
the law." 2 
. The sallIe judge also declared "I am led, therefore, to 
the certain conclusion, that it is lawful for a 
Sacrificial 
aspect of clergyrnan to speak in some sense of the 
the Holy 
Com- Eucharistic sacrifice, and therefore, in sonle 
munion. sense, also of 'the sacrifice offered by the 
l)riest: and 'the sacrificial character' of the Holy TaLle."3 
The sense apparently in the n1Í'ld of the judge \vas that 
of a sacrifice in comnlemoratioll of the sacrifice of Christ, 
nlade by Christ Himself, and not of a sacrifice of pro- 
. 
pitiation. 4 


I PhillinlOre's Eel. p. 96; Eccl. Judgments, p. 298. 
2 Ibid. p. 135 ; Eccl. Judgments, p. 333. 
3 Ibid. p. 102; Eccl. Judgments, p. 302. 
4 Ibid. p. 122; Eccl. J udynu:J/;ts; p. 322, 
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The case of Sheppard v. Dennett was twice taken by \vay 
of appeal to the Privy Council. On the first occasion the 
Privy Council decided that the l)octrine of the Real 
Presence did not contravene the 2ath Article. [Sheppard 
v. Dennett, L. R. 4: r. C. p. 36-1.] On the second occasion 
tbe Privy Council said: "The Church of England, in the 
passages just cited, holds and teaches affirmatively that in 
the Lord's Supper the ]
ody and Blood of Christ are given 
to, taken, and received by the faithful Communicant. She 
ÏIuplies, therefore, to that extent a Presence of Christ in 
the Ordinance to the soul of the worthy recipient. As to 
the mode of this Presence she affirms nothing, except that 
the Body of Christ is 'given, taken, and eaten in the 
supper only after an heavenly and spiritual n1anner,' and 
that' the Inean whereby the Body of Christ is received and 
eaten is faith: _\..ny other Presence than this-any Presence 
\vhich is not a Presence to the soul of the faithful receiver 
-the Church does not by her Articles and Formularies 
a ftì rill , or require her n1Ïnisters to accept. This cannot be 
stated too plainly. The question is, however, not what the 
Articles and Formularies affirm, but 'what they exclude. 
The Itespondent nlaintaills a Presence \vhich is (to use his 
O\Vll expression) 'real, actual, objective,' a Presence in the 
Sacrament, a l>resence upon the Altar, under the foru} 
of Dread and "....ine. . . . ...--\nd the question raised by 
the appeal is, ",'hether his position is contradictory or 
repugnant to anything in the Articles or }"ornllllaries 
so as to be properly nlade the ground of a criminal 
h " 
c arge. 
After going through the Fornlularies, they decided that 
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1\11'. Dennett's position 'was not "contradic
ory or repug- 
nant" to then1. [1 bid. p. 406.] 
As to the Eucharistic sacrifice, they said: "It is not 
lawful for a clergyn1an to teach that the Sacrifice or 01fèring 
of Christ upon the cross, or the redenlption. propitiation, 
or satisfaction, \vrought by it, is or can be repeated in the 
Ordinance of the Lord"s Supper; nor that in that Ordi- 
nance there is or can be any Sacrifice or Offering of Christ 
which is efficacious, ill the sense in ,vhich Christ's death is 
efficacious, to procure the ren1ission of the guilt or punish- 
Inent of sins." 
They then proceeded to hold, as the judge of the Court 
of ..A..rches had done, that there is a sense in which the 
doctrine of the Eucharistic Sacrifice (apparently as a com- 
menlorative sacrifice) can be rightly held, and that it did 
not appear that :\11'. Bennett held tbe doctrine ilJ any but 
a lawful sense. [Ibid. p. 411.] 
The language of many divines of the Church of England 
is indeed strong and clear in support of the sacrificial 
aspect of the Holy Communion. It is verbally recog- 
nized, ho,,-rever, in the office for its celebration only by 
the follo,ving expressions: III the second exhortation, "it 
is your duty to receive the Communion in ren1embrance 
of the sacrifice of I-lis death, fl,S He HÜnself hath com- 
manded." In the Thanksgiving Prayer, " We Thy humble 
servants entirely desire Thy Fatherly goodness mercifully 
to accept this our sacrifice of praise and thanksgiving. 
. . . . . And although we be unworthy through our 
manifold sins to offer unto Thee any sacrifice, yet ,ve 
beseech Thee to accept this our bounden duty and 
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service; not weighing our merits, but pal'dO
ling our 
offeuces. . . . ." 
Hut that the Eucharistic Sacrifice js not regarded by 
the Church of Englanrl as a satisfaction for sin, is shown 
by the 
lst ..Article of lle1igion: "The offering of Christ 
once IlHHle, is that perfect redemption, pro- Not a 
} 1itiatiun, and satisfaction, for an the sins of SaC t 
i
Ce t 
n 
sa Is...ac Ion 
the \\?hole world, both original and actual; for sin. 
and there is none other satisfaction for sin but that alone. 
'Yherefore the sacrifices of n1asses in the which it ,vas 
conllIlonly said that the priest did offer Christ for the 
quick and the deful to have ren1ission of pain or guilt, 
were bJasphen1ou::; fables, and dangerous ùeceits," 
In a sÌ111ilar manner, it is shown by the 28th .A.rticle of 
TIeligioll, that the" Heal Presence" of the body N 
ora 
and blood of Christ, under the forn} of breaù Presence by 
I .. I I . 1 . 1 ' I transu b- 
ane WIne, l
 not regarc el as annl n ahng t Ie stantiation 
substance of that bread and wine, the "outward to th 1 e . 
exc USlon 
part" and "in\yard part" of the sacrainent, of the 
b 1 .. } . 1 natural 
ot 1 e
{Jstlng toget le1' In t Ie sacran1ent. "Tran- substances 
substantiation (or the change of the substance used. 
of the bread an
l \yine) in the Supper of the Lord cannot 
be proved by IToly 'Y fit; but is rel>ugnant to the plain 
,yords of Scripture, overth1'oweth the nature of a sacra- 
lnellt, and hath given occasion to n1any superstitions." 
To SUIn up in a few words the doctrine of the Church of 
}
ngland on the subject of the IIoly Cornmunion, it nlay 
be ::;aid tlwn that it is regarded (1) as a sacran1ent; (2) 
as a sacrament consistÏ1lg of an outward and an inwald 
part; (3) that the in,,?arù part consists of the boùy and 



9 0 


THE HOLl" CO
1Ii1fU.l.\70
V. 


[BOOK II. 


blood of Christ, present under the fornl of the outward 
})art, consecrated bread and ,vine; (4) that the sacranlent 
is a conlnlenlorative sacrifice; and (5) that the olÜ,vard 
part, the consecrated bread and ,vine, conveys to the 
faithful comnlunicant the in\vard part \vhich co-exists 
,vith the ollt\vard, the body and blood of Christ. 



 3. The Cel cùration of the SaC1"a?1lCnt. 
The law's which regulate the celebration of the Holy 
COllllnunion, as distinc.t fronl its adIninistration or recep- 
tion, may be considered as regards their application to 
the eleUlents, the accessories, and the mode in \yhich the 
elements are to be nlade a sacralnent. 
The natural substances, or ELE)IEKTS, to be used are 
( accordiu o CT to our Lord's ori
 . inal institution ) 
Natural ..... 
substances bread and \vine. TIut, as various kinds of 
used. 
these have been, and are, used for the sacra- 
l11ent, it is necessary to ascertain what is the "use" or 

ustom of the Church of England in respect to theIne 
The ancient custom in England, and throughout Europe, 
,vas to use unleavened bread, made in the fornl 
The bread. of thin \vafers,1 on the ground. that unleavened 
bread \vas used by our Lord in the institution of the 
Eucharist (it being Passover time), and that su bsta
es 
used for leavening bread are of an inlpure nature, ,vhich 
it is not right to bring into contact with a substance used 


I Throunhout the Eastern Church a leavened loaf, in the form of 
t> 
a flat cake or "lJun," is used, under the idea that fernlented bread 
is nlore perf
ctlr bread than that which is unleaveneù. 
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for so holy a purpose. The rubric of the Prayer Rook in 
1540 enjoined that the bread should be "unleavened and 
round, as it ,vas afore, but without all manner of print} 
and something more larger and tl1Ïcker than it ,vas, so 
that it nlay be aptly divided in divers pieces: and eyery 
one shall be divided in t,,"o pieces at the least, or n10re, 
by the discretion of the minister, and so distributed. And 
Inen must not think less to be received in part than in the 
,vhole, but in each of them the ,,
hole body of our Saviour 
J esu Christ." In 1552 this rubric ,vas altered to its 
present fonn, ,yl1Ïch is, that" it shall suffice that the bread 
be such as is usual to be eaten, but the best and purest 
,vheat bread that conveniently may be gotten." 
In Queen Elizabeth's Injunctions [A.D. 1569] there is 
this direction-" Itenl, 'Yhere also it ,vas in the tinie of 
IC Edward the Sixt used to have the sacralnental bread of 
comn10n fine bread, it is ordered for the more reverence 
to be given to these holy lnysteries, being the sacran1ents 
of the body and blood of our Saviour Jesus Christ, that 
the sallie sacramental bread be made and fornied plain, 
,vithout any figure thereupon, of the sanle finenesse and 
fashion round, though somewhat bigger in compasse and 
thicknesse, as the usuall bread and ,yafer heretoforp 
TIallled singing cakes, which served for the use of the 
private n1asse." Archbishop Parker, ,,,hen appealed to as 
to the n1eaning of the rubric, ,,'rote: "It shall suffice, I 
expound, ,vhere either there ,vanteth such fine usual 
bread, or superstition be feared in the ,vafer-bread, they 


I The Eucharistic wafers were belore this comnlOnly marked with 
an " .Agu us Dei." 
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Inay ha,ye the Comlnunion in fine usual bread; which is 
rather a toleration in these two necessities, than is in 
plain ordering, as it is in the injunction." [C01'"1'csJ1ondcnce, 
p. 376.] lIe also ,vrote to Sir 'Yil1ialll Cecil, "As you 
desired, I send you here the fonu of the bread used, and 
'vas so a.ppointed by order of n1)" late Lord of London" 
(Grinda.l] "and lHyself, as ,ve took it not disagreeable to 
the injunction. And how so Inany churches have of late 
varied I cannot tell; except it be the practice of the 
conUl1on adyersary, the devil, to rnake variance and dis- 
sension in the sacraU1ent of unity." [Ibid. 378.] rar1
er 
".as also consulted by rarkhul'st, Bishop of K orwich, on 
the subject. He first referred J1ÏUl to the rubric and 
injunction, anù in a subseq nent letter wrote, "I trust that 
you 111ean not universally in your diocese to comn1and or 
,,,ink at the loaf-bread, but, f0r peace and quietness, here 
and there to be contented therewith." [Ibid. 460.] In his 
'Tisitation Articles, Parker also inquired, ".L
nd 'v hether 
they do use to minister the IToly Connnunion in wafer- 
bread, according to the Queen's )fajesty's Injunctions ?" 
Thus the contelnporary interpretation of the rubric was 
plainly that the sacranlelltal bread ,vas usually to be in 
the forn1 of ,vafers, but that for peace and quietness' sake, 
,,,here wafers ,yere objected to, "the best and purest 
,,,heat bread that n1ay conveniently be gotten," nlight be 
pennitted. 
The question as to the use of ,yafer-bread canle before 
the Courts in the case of 
Ir. Purchas. The judge of the 
Arches Court held that it ,vas not il1egal to use "bread 
Illade in the special shape and fashion of circular wafers." 
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[Law TIep. 3 Adm. & Eccl. p. 108.] The rrivy Council, 
however, reversed this decision, and held that such use 
was illegal [L.lt 3 I>.C. 605]; and expressed a similar 
view in the case of )Ir. I
idsdale. [L.lL 2 P.D. 3-1D.] 
There has never been any controversy in the Church of 
Euoland respecting tbe kind of ,vine ,vhich is 
<:) . The wine. 
to be used for the Holy COllulluIllon. TIed and 
white wine are used indifferently, the great object being 
to secure a true ferruented juice of the grape, no un- 
fermented juice of the grape, nor any other fluid than 
,vine, being considered valid for the purpose by theolo- 
gians. There has, ho"yever, been much discussion as to 
the custoln of mixing water ,yith the wine before conse- 
cration. This ancient custom "'as directed by the Prayer 
Book of 1549, in the words which orùer that the nÜnister 
taking so lnnch wine as shall suflice, (( and putting the 
wine into the chalice, or else in SaIne fair and convenient 
cu p prepared for that use (if the chalice will not serve), 
putting thereto a little pure and clean 'water, setting both 
the bread and wine upon the altar." But this rubric was 
OlIlitted in 155
. 
In 1Iartin v.1\Iackonochie, and Flamank v. Sin1pson, the 
judge of the Court of .Arches described the custom as one 
,vholly unconnected ,vith any papal superstition, or any 
doctrine ,vhich the Church of England has rejected, and 
as having the \varrant of prÜnitive antiquity, and of the 
unùiviùeù Church in its favour. l TIut he gave the follow- 
ing reasons for considering that it is not permitted by our 
existing ecclesiastical la\v . 
I Sir H. Phillimore's Eccl. Judgments, p. 92. II 
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(( In all snb
cC}nent Prayer nooks the mention of water is 
onlÏtted; perhaps from the on1Ïssion in the Second Prayer 
Book no argl110ent unfavourable to the nse of ,vater could 
fairly be dra,vn. as no mannal acts of consecrat.ion are pre- 
scribed in that book. But in the present Prayer Book the 
lnannal acts are advisedly specified ,vith great distinctness 
and particularity; exact directions are given "Then the 
priest shall take into his hanùs the bread and the ,vine, 
,,'hen he shall place thenl on the table, and ho,v he shall 
administer thell1; and I 1l1Ust bear in Inind that the com- 
pilers of our present Prayer Book had before thenl the 
first rrayer Dook of Ed ward VI., and carefully con- 
sidered the rubrics ,vhich it contained; and, in n1Y 
opinion, the legal conseqnence of this olnission, both of 
the water, and of the act of mixing it ,vith the ,vine, 
n111st be considered as a prohibition of the ceren10ny or 
nJanual act of mixing the water ,,,ith the ,vine during the 
celebration of the Eucharist. 
(( I do not say that it is iUegal to administer to the 
comn1unicants ,vine in \vhieh a little water has been pre- 
viously mixed; my decision upon this point is, that the 
mixing rnay not take place during the service, because 
such n1Ïxing \\
ould be a ceremony designedly omitted in, 
and therefore prohibited by, the rubrics of the present 
l)rayer ]
ook." 1 
In this case the judge decided only that the mixing 
during, and as part of the service, was illegal. In the 
case of )[r. Purchas, the further point ,vas raised \vhether 


x Sir R. Phillimore's Eccl. J udyments, p. 93. 
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it was illerral to adrninister wine with which water had 
o 
been (previously, and nut as part of the service) mixed; 
and tbe judge of the Court of .A.rches, in conformity with 
his former view, held that this administration was lega1. 
[L,n. 3 Adln. & Eccl. p. 102.] The Privy Council, however, 
reversed this decision, and held that it was illegal. 
Recently the question has been fully discussed, and the 
following are the conclusions of the archbishop in Read 
v. Eishop of Lincoln, L.R. 1891, P.D. 2V: 
1. (& The Church of England has. . . authority to ordain, 
change, and abolish cerenlonies or rites of the Church 
ordained only by ulan's authority. By and ,vithin this 
authority the mixing of the cup \vas removed fronl the 
place it had before held in the public service of the 
Church. It was so reuloved in accordance with ancient 
primiti ve and very general use of most Churches. To 
practise it as if it had not been removed is to disregard 
those precedents and this authority." 
2. " No rule has been made to (change or abolish' the 
all but universal use of a n1Ïxed cu p frotn the beoinnino. 
o 0 
'Vhen it was desirable to modify the direction as to the 
uniform use of unleavened \vafers, a rubric was enacted 
declaring \vheat bread sufficient. 'Vithout order it seems 
that no person had a right to change the matter in the 
chalice any more than to change the fornl of bread. 'Vine 
alone nlay have been adopted by general habit, Lnt not by 
law. No rule having been Inade, it is not within the 
competency of this Court to 11lake a ne\v rule in fact, a 
rubric, which it would do if it ordered that a mixed cup 
should not be u
eù." 
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And this view ,vas expressly affinned by the l}rivy 
Council, \"ho held that the n1Ïxing of the ,vine in 
and as part of the service is against the ]a w of the 
Church, but that the use of a cup n1Ïxed beforehand 
does not constitute an ecclesiastical offence. [L.TI. 1802, 
A.C. G58.] 
It is enacted by the rubric that (C the bread and wine 
:By whom for the C0111nlUuion shall be provided by the 
the two curate and the church\vardens at the charges 
elements 
are to be of the parish." This direction is lllore clearly 
provided. given in the 20th of the canons of 1603, 
which is as follows :-" The church\vardens of every 
parish, against the time of every communion, shall, at 
the charge of tbe parish, with the ad vice and direction of 
the minister, provide a sufficient quantity of fine ,vhite 
bread, and of good and wholesonle wine, for the number 
of cOlnnlunicants that shall fronl time to time receive 
there; which wine we require to be brought to the conl- 
lllunion-table in a clean and s\veet standing pot or stoop 
of pewter, if not of purer metal." 
The (C bringing to the conllliunion-table" does not neces- 
sarily nlean during the tinle of Divine service, but rather 
at the tinle ,vhen preparation is made for the celebration 
of the IIoly Conlmunion, the elenlent
 being placed on a 
side table before service for the purpose. 
The ACCESSORIES required for the celebration of the 
Holy COlllmunion are not exactly catalogued 
No list 
of the in the Book of Common Prayer, the canons, or 
required. any other extant authoritative exponent of the 
accessones. 
custom of the Church of England; but ,vhat 
they are may be ascertained frOlll the Communion Office 
and other sources of information. 
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In the COlnmunion Oflìce itself several such accessories 
are nauied, "the Lord's Table," a U fair white Th 
ose 
linen cloth" for covering it, a "decent basin" named in 
f I . h I " " h } . " the Office. 
or gat lCrIng tea Ins, a "paten, a c a Ice, 
or "cup," a "flagon," and a cc fair linen cloth" for covering 
the reIlll1ant of the consecrated elements after conlmunion. 
There is no reference to the dress of the celebrant and the 
other ministers, but at the beginning of the Prayer Hook 
there is a general direction (applying to the Holy COln- 
munion as well as to other parts of Divine service) \vhich 
enacts, "That such ornaments of the Church, and of the 
ministers thereof, at all times of their ministration, shall 
be retained and be in use as were in this Church of 
}:ngland by the authority of Parliament in the second 
year of the reign of l
ing Edward 'VI." In Liddell v. 
'Vesterton the Privy Council decided that cc the \vord 
t ornament' applies, and, in this rubric, is confined to 
those articles the use of \vhich in the services and minis- 
trations of the Church is prescribed by the Prayer Book 
of Ed ward Yl." in the year 154:9. 1 The additional 
accessories there lllentioned are, for the bishop, Those 
a "rochette, a surplice or albe, and a cope or referred 
d I ff " f 1 . to by the 
vestment, an a pastora sta; or t 1e pnest, Ornaments 
" a ,vhite albe plain, ,vith a vestnlent or cope; " Rubric. 
for the other ministers, "albes with tunacIes:" and "the 
corporas," for laying the bread upon. 
The" corporas,,, being an "ornanlent of the Church," is 
therefore clearly ]a wful and necessary under that rubric. 
The question of the h ornaments of the minister" was 
raised in the case of ::\Ir. I>urchas. The jndge of the 
.Arches Court, in conformity \vith the apparent meaning 


1 Brodrick and Frcmantle, p. 129, but see p. IIG infra. 
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of the rubric, and the principle of the decision in Liddell 
v. 'Vesterton, held that the ornanlents or vestlnents of the 
minister just mentioned, which were ordered by the .First 
I'rayer Eook of Edward'TI., \vere, at any rate, not unla\v- 
ful. [La\v Rep. 3 Adnl. & Eccl. p. 94; 
ir R. Phillimore's 
Eccl. Judg1ncnts, p. 178.] The I>rivy Council reversed this 
decision, and held that they \vere all unlawful. They 
held, however, at the same time, that under the 21th 
canon of 1603, the principal minister or celebrant in 
cathedral or collegiate churches should wear a cope upon 
principal feast days. By the 82nd canon a carpet of silk, 
or other decent stuff, is ordered for the Lord's Table 
during Divine service.! 
The accessories th ns enacted by the "Prayer Book no\v 
in force [14th Carol. II. cb. 4]. by that to \vhich 
Summary. . 
It refers [2nd & 3rd Edw. "I. ch. 1], and by 
the canons of A.D. 1603, may be thus sUlnnled up: 
The Lord's Table (called" altar" in the earlier Prayer 
nook 2) is to be ordinarily covered "with a carpet of silk, 
or other decent stuff thought lueet by the ordinary of 
the place, if any question be made of it;" and during 
the time of celebration a " fair white linen cloth" is to be 
placed over this. 
The utensils for the Lord's Table are to be a "decent 
basin" for gathering and offeri:1g the ahus, a "flagon" 
for holding the supply of wine, a "corporas " (or snlall 


J It should he noticed that on an application for a re-hearing the 
Court intimated that the judgment in the Purcha
 case might 
perhaps only affect l\lr. Purchas. [Eccl. Gaz. Vvl. xxxiv. p. 13.] But 
in the case of )Ir. Ridsdale the same tribunal adhered to its judgnlent. 
[L.R. 2 P.D. 276.] 
2 It i8 al:5o so called in several of the Church Building ...lets. 
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linen cloth) on \vhich to place the sacred vessels during 
consecration, a "paten" to contain the bread during 
consecration, a "chalice," or "cup," to contain the wine 
during consecration, and a "fair linen cloth" \vith which 
to cover the relllaillS of the consecrated elell1ents. 
.A.ccording to the l)rayer Hook of Ed ward VI., the cele- 
brant, if a bishop, is to \vear a "rochette," a "surplice or 
albe," a cc cope or vestrnent," and his pastoral staff is to be 
borne by his chaplain. If a priest, the celebrant is to 
\vear a cc \vhite aILe plain," and" a vestluent or cope."l 
The other nlÏnisters (restricted to two, "the gospeller 
and epistoller," in the 24th canoll) being dressed cc agree- 
ably" to the principal mini
ter, that is, in "albes and 
tunacles." According to the ruling of the Privy Council 
in the cases of 
lr. Purchas and 
lr. I
idsdale (iÎ it be 
correct) the celebrant is only to wear a surplice (and a 
cope in cathedral or collegiate churches), ill which latter 
case ouly \\yould the other lninisters \vear albes \vith 
tunacles. 
This list cannot be considered as altogether exhaustive, 
for the" credence," or side table, \vhich, it has Other 
been ru.led [Liddell 'V. 'Y estertou], is req uireù acces
or.ies 
f I . f h 1 " I 1 . permISSIble. 
or t 1e receptIon 0 tee enlents untl t 1e tllue 
of the offertory, is not included in it. ...-\..ny accessories 
required for the celebration of the Holy COllllllunion 
according to the rubrics, are la wful, the use of these 
being regu1ated aud controlled by the ordillary.2 


1 There is some confusion as to the" cope" here nameù; and it 
is not unlikely that it IllC..UlS the ancient "prillcipal ve:5tmcnt," a 
chasu ble of special richnt::.;s and size. 
:;: For a mor
 <letaileJ account the reader lllay refer to Blunt's 
A Il1wtat'Al Eook of Common Prayer, TIitual IutroJuctiun, Section 111., 
U1.I. ., The ...\.ccc::;::;ul'iL:
 of Di vine 
cf\.ice.J1 
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In Read v. Dishop of Lincoln the question \vhether the 
presence of two lighted candles on the Holy Table, when 
not required for the purpose of giving light, was lawful 
'was much discussed. The archbishop carne to the con- 
clusion [L.TI. 1891, P.D. p. 87] that t\VO candles so used 
were legal \vhen and after the Prayer Book becanle law 
and so remained-a scheme to lllake them otherwise not 
having been completed, the ....\.cts of Uniforn1Ìty having no 
bearing upon them, and their very general disuse being 
due to causes other than legal enactments. The arch- 
bishop held that as a cerenlony in \vorship is an action or 
act in which material objects nlay or may not be used, but 
is not in itself any lllaterial object, and as the candles 
were llOt connected with any erroneous or strange teaching 
as to the Sacrament, their nlere presence throughout the 
service was not illegal. The Privy Council, without 
intimating any opinion as to their legality, held that the 
bishop was not by merely participating in the service 
rendered responsible for their presence. [L.lL 1892, 
A.C. 668.] 
The Ilubric before the Prayer of Consecration directs 
the priest to cc stand before the table." In churches 
where, as it is usually the case, the Holy Table or altar 
Th . t ' is placed against the east wall at the end of 
e pOSl Ion 
of the the church, the plain meaning of these words 
celebrant. ld b 1 h . d . f 
wou seem to e t lat t e pnest stoo In ront 
of the Holy Table on its \vest side and, as he nlust turn 
to it, facing eastward. A fierce controversy, however, has 
arisen upon this lllatter, and it \vas one of the charges 
made against 
Ir. Purchas and Mr. Ridsdale, that they 
stood at the Prayer of Consecration before the table (( with 
the'i1
 backs to the people." Ultimately, in the latter case, 
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the Privy Council decided that the priest might stand, 
with regard to the 1101y Table, \vhere he pleased; but 
that "he must stand so that he nlay in good faith enable 
the cOlllnlunicants present, or the bulk of them, being 
properly placed, to see, if they \vish it, the breaking of 
the bread, and the performance of the other manual acts 
nlentioned." [2 r.D. 34;3.] The words on which the 
}>rivy Council relied for this requirement are those in the 
sanle rubric directing the priest to "break the bread 
before the people." nut the truth is that the tribunal 
had in 
Ir. Purchas' case, which ,vas undefended, been 
n1Ïsled by an extract froIn a treatise by a London clergy- 
man in the reign of Queen Eli7abeth, written against 
high pe\vs, into believing that there was some special 
doctrinal and anti-TIolnan significance in the congregation 
seeing the manual acts; and that it was impossible \vholly 
to uproot this error in the later case. 
In nead v. Bishop of Lincoln [L,TI. 1891, P.D. 61] the 
archbishop followed the above decision, and held that the 
nlinister, \vherever he stands during the Prayer of Con- 
secration, is bound to take care that the manual acts 
should not by his position be rendered invisible to the 
bulk of the conlnHlnicants; and that he must not be so 
indifferent as to what the result of what he does may be 
as to do even unintentionally that ,vhich is certain to 
Iuake thelll invisible. 
....\. further question as to the position of the priest was 
also di::;cussed at length in I-
ead v. Bishop of Lincoln; 
viz., the ITleaning of the \vords in the rubric prefixed to 
the Con1IDunioll service, "...\.nd the Priest standing at the 
North side of the Table," and the history of the various 
positions adopted by different authorities in obeying the 
ru bric was discussed. 



101* 


TIlE HOLY COJ/JIUJ.YIO
V. 


[nOOK II. 


The view as to this q uestiol1 adopted by the Court ".as 
as follo\vs [L.R. 1801, p. 56]: The term" north side" ,vas 
introduced into the Liturgy to llleet doubts which had 
arisen o\ying to a general change in the position of the 
holy tables (viz., frorn being placed altar wise against the 
east end of the chancel, \vith the longer measure fronl 
north to south, to being placed lo\yer in the chancel, or in 
the body of the church, ,vith the longer llleasure from 
east to west). It was at the tirne of such change perfectly 
definite and distinct in its meaning and application. 
About eighty years after the first publication of the 
rubric a second general change \vas luade in the position 
of the tables, \vhich \vere no\v moved back again to the 
east end. This change luade the north side position 
im possible of fulfihnent in the sense originally intended; 
and various positions \vere adopted by various authorities 
in accolnmodating the rubric to the changed position of 
the table; but none of these alternative positions convey 
any error or erroneous shade of doctrine; and although 
the liberty exercised in the application of the tenn gre\v 
less and less, yet it docs not appear to be lost by that fact) 
or taken away. 
Accordingly the Court held that although it ,vas prob- 
able that the words " North side" \vere used in contem- 
plation that they would be applicable to one of the longer 
sides of the table, and it ",'as also in contemplation that 
all the acts prescribed which \vere to be done at the table 
should be done at that side, yet the rubric cannot be 
regarded as enjoining that, no luatter ho\v the table is 
placed, the priest shall stand at that end which faces 
north, and that no other position nlay be assunled; and it 
is not an ecclesiastical offence to stand at the north part 
of the side of the table which faces westward. 
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1IAKIXG TIlE ELE
[EXTS A SACn.\. 'IEXT is, of course, the 
one object of all connected váth the cclcbratiòn of the 
I-roly COlnlllunion, the" inwarù part" of "the nody and 
nlood of Christ" alone giving any spiritual value or 
efiicacy to the ,., outward part" of "bread and ,vine." ..l. 
very fe\v words on the mode of doing so prescribed by 
the Church of England ,viII, ho\vever, be sufficient for 
the purpose of this ,vork. 
The Lord's Table having been prepared, and the 
elements provided and brought there, the rubric directs 
that when the altus have been hUlnbly presented and 
placed upon it, Ii the priest shall then place Oblation 
U p on the table so lunch bread and \vine as he O B f th d e d 
rea an 
shall think sufficient:" the bread anù ,vine Wine. 
being brought frOIH the side table or "credence" 
'here 
they have hitherto stood, for the purpose. nut two 
rubrics at the end of the office enact that u there shall 
be no celebration of the Lord's Supper except there be 
a convenient number to communicate \vith the priest, 
according to his discretion. And if there be. not above 
twenty persons in the parish of discretion to receive the 
COlunlunion; yet there shall be no Con1mullion, except 
four (or three at the least) conlillunicate with the priest."l 
,\Yhen, however, there is a celebration and Communion, 
this is the time at \vhich to place the bread and 
. h 1 Th 1 ' Consecra- 
WIne upon tea tar. us p aced on the Lord s tion of the 
TaLle, they are offered to IIis service b y the bx: ead and 
WIne. 
\yords "'Y' e hunlbly beseech Thee most lnerci- 
fully to accept our . . . oblations," and renlain there until 
the tin1e of consecration. The oblations of bread and wine 


I This rubric came under notice in the judgment of Lord Penlallce 
ill Clittoll v. Hid
lble, .February, It;76. [L.n. 1 P.D. 316,] 
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are then taken into the celebrant's hands, ,vith the (( 111anual 
gestures" ordered in the marginal rubric annexed to the 
Prayer of Consecration, and the (( \V ords of Institution" 
being at the same time used,! the bread and \vine become 
(in a. ,va)" which the Church of England does not profess 
to explain) associated with the Body and Blood of Christ; 
the" outward part)J and the" inward part," thus associated, 
constituting the sacranlental Substance given in the Lord's 
Supper, or Holy Comnlunion. 
It is not necessary to repeat here what has been said in 
the previous section as to the doctrine which the Church 
of England holds respecting the "Sacranlent" so consti- 
Results tuted. But it nlay be recalled to lllind that the 
of Con- judge of the _\.rches Court has declared his 
secration. 
opinion that the formularies of the Church are 
intended to maintain a presence of Christ's body and 
blood in the Sacrarnent, "external to the act. of the conl- 
nlunicant ;" and existing, therefore, as a consequence of 
consecration, before the consecrated elements are" given, 
taken, and eaten." [28th _'\.rticle of lleligion.] 



 4. The .....ldnzinisl1.otion of the SaC1Yl'Jìlcnt. 
The only points further to be noticed are in what 
manner, and to whom, the Sacrament of the Holy 
Comnlunion is to be administered. 
THE l\IoDE OF ADMINISTRATION is exactly prescribed, 
both with reference to the person or persons administer- 
ing, and to the person receiving, and no addition or 
alteration of any cerenlony from those prescribed is 


x "No bread or wine new]y brought shall be used; but first the 
worùs of institution shall be rehearsed." L Canon 21.] 
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la\vfu1. Th us it was held in l
ead 
'. l1ishop of Lincoln 
[L.lt. 1891, r.v. p. 88] that the making of the sign of the 
cross at the absolution in the Conlmunion service is a 
cereillony, and not in any sense a continuance of old 
prescription in the Church of England, and that it must 
be discontinued; and further that the use of the same sign 
whilst pronouncing the Benediction in the saIne service 
was an additional cerenIony, and unlawful. But in the 
same case it was held that a hynIn nlight be cOlllmenced 
before the reception of the elements, provided that the 
celebrant did not \vait until the end of the hymn before 
conlmencing the reception. A hynln so sung is not sung 
out of due tÜne, anù conIes \vithin the liberty originally 
granted by the Act of Edward "\TI. of singing "openly 
at any due tinle, not letting or onlitting the service, or any 
part of it." It \vas further held that the " Agnus Dei," 
the hymn in question, \vas not otherwise than appropriate. 
[L.n., 1892, A.C. 660.] 
By the directions of the office the Holy Communion is 
to be administered in both kinds. This is also 
Adminis- 
directed by 1 Edw. "\TI. ch. 1, 
 8, and the 30th tered in 
.Article of Religion. both kinds. 
The celebrant himself first receiving "as oft as he 
administereth the Comlnunion" [Canon 21], is directed to 
administer both elements to the bishops, priests, and 
deacons (those assisting him being probably intended), 
and after\vards "to the people also in order." The assist- 
ance of other clergy in this adn1Ïnistration has been used 
frOIn primitive days, deacons even being pern1Ítted to give 
the Cup to the Laity, though not to adluinister the Dread, 
or to give either eleuwnt to the clergy. [Nicene Canons, 
can. xviii.] Such assistance is recognised in our present 
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rubric, by the \vords (( the minister that delivereth the 
Cup to anyone," distinguishing such minister from the 
one who has celebrated, and delivered the Bread. 
The words of adn1inistration are also prescribed, aud it 
is directed that the holy elenlents shall be delivered into 
f!if' hands of the communicants; "to every communicant 
severally." [Canon 21.] It cannot be doubted that the 
words are intended to be used to each cOlnmunicant 
separately. They are no essential part of COlllmunion, 
but some such \vords seem ahvays to have been used in 
the Church. 
The rn bric directs that those who receive the Holy 
COllHllunion shall be "all meekly kneeling." The Puritans 
Oommuni- D1ade great resistance to this rule of the 
cants to Church, and it ,vas therefore enforced by the 
kneel. 27th canon of 1603, which enacts that "no 
minister, when he celebrateth the Communion, shall 
wittingly administer the san1e to any but to :such as 
kneel, under pain of suspension." 
TIlE PEI:SO.KS C'o'rrETE!\T to receive the Holy Com- 
nlunion are defined by several rubrics and canons. 
The rubric after the Confifluation Office enacts that 
Communi- "there shall none be adn1Ïtted to the Holy 
cant fi s to b d e Comnlunion until such time as he be confirmed, 
con rme 
persons. or be ready and desirous to be confirmed." 
Provision is also made to exclude from the reception of 
Immoral it all notoriously immoral persons. The rubric 
persons to at the becrinnincr of the office directs that P er- 
be refused b 0 , 
communion. sons intending to receive it shall signify their 
nallIes to the clergyman having the responsible cure of 
souls the day before, and then goes on to enact, "And if 
any of those be an open and notorious evil liver, or have 
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done any wrong to his neighbours by \vord or deed, so that 
the Congregation be thereby offended; the Curate, having 
knowleòge thereof, shall call hinl and advertise hinl, 
that in any wise he presume not to come to the Lord's 
Table, until he hath openly dec1ared hÜnself to have truly 
repented and arnended his former naughty life, that the 
Congregation may thereLy be satisfied, which before were 
offended; and that he hath reconlpensed the parties, to 
whom he hath done \vrong; or at least declare hinlself to 
be in full purpose so to do, as soon as he conveniently 
Iuay." Which ellactnlent is silnilar to that in the 
Gth 
canon of 1603, the first part of which orders that (( no 
minister shall in any ",-ise adu1Ït to the receiving of the 
IIoly Communion any of his cure or flock which be 
openly known to live in sin notorious, \vithout repentance; 
nor any who have maliciously and openly contended \vith 
their neighbours, until they shall be reconciled." .And 
by the l09th canon of the same date: "If any offend 
their brethren, either by arlultery, \vhoredom, incest, or 
drunkenness, or by s\vearing, ribaldry, usury, and other 
uncleanness and \vickedness of life . . . Such notorious 
offenders shall not be admitted to the Holy Comnlunion 
till they be reformed." . 
"The sa rue order," adds the rubric, (C shall the Curate 
use with those betwixt \VhOlll he perceiveth malice and 
hatred to reign; not sutfering thern to be vartakers of 
the Lord's Table until he kno\v thenl to be reconciled. 
....\.nd if one of the parties so at variance be Those 
content to foruive fronl the bottonl of his heart wantonly at 
ð . . variance to 
all that the other hath trespassed agaInst hIm, be refused 
and to make 
unenùs for that he hÏIllself hath communion. 
offended; and the other party will not be persuaded to 
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a godly unity, but reIl1ain still in his fro\vardness and 
malice: the !Iinister in that case ought to adlnit the 
penitent person to the floly COlllnlunion, and not hÌ1n that 
is obstinate. Provided that every minister so repelling 
any, as is specified in this, or the next precedent Paragraph 
of this Rubrick, shall be obliged to give an account of the 
same to the Ordinary within fourteen days after, at the 
farthest. And the Ordinary shall proceed against the 
offending person according to the Canon." 
A similar provision in the 27th canon forbids the ad- 
Schismatics nlission of scbisluatics to COlluuunion, the \vord 
;
f

ed " schismatics" being used in the title of the 
communion. canon, and a sufli.ciellt definition given in the 
body of it: "No minister, \vhen he celebrateth the Com- 
munion, shall wittingly administer the sanle to any but to 
such as kneel, under pain of suspension, nor under the like 
pain to any that refuse to be present at public prayers, 
according to the orders of the Church of England; nor to 
any that are conlmon and notorious depra yers of the Book 
of Conlmon Prayer and Administration of the Sacraluents,l 
and of the orders, rites, and ceremonies therein prescribed, 
or of anything that is contained in any of the articles 
agreed upon in the Convocation, one thousand five hundred 
sixty and two, or of anything contained in the book of 
ordering the priests and bisho}!s; or to any that have 


I In the case of Jenkins v. Cook the Judge of the Arches Court 
lleld that a parish priest was justified in refusing to administer the 
IIoly COlnnlunion to a layman who denied the existence of the devil 
and the doctrine of eternal 1Hlnislllnent. (Phillim. Eccl. J ud,r;rnents, 
1). 394:; Law Rep. 4 Admiralty & Eccl. p. 463.) The Privy Council 
held that there was not sufficient evidence that the la)7man had these 
disbeliefs, and on this grounù reversed the judgment, anù directed the 
rriest to administer the Holy Comulunion to him. [L.R. 1 P.D. 80.] 
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spoken against, and depraved His ::\lajesty's sovereIgn 
authority in causes ecclesiastical; except every such person 
shall first acknowledge to the n1Ïnister, before the church- 
wardens, his repentance for the same, and proluise by 
,vorù (if he cannot write) that he will do so no more; 
and except (if he can write) he shall first do the san1e 
under his hand writing, to be delivered to the minister, 
and by him sent to the bishop of the diocese, or ordinary 
of the place; provided that every minister so repelling 
any (as is specified in this or the next precedent constitu- 
tion) shall, upon complaint, or being required by the 
ordinary, signify the cause thereof unto him, and therein 
obey his order and direction." 
\Vith these exceptions it is the la\v of the Church of 
England that every person qualified for receiving the 
Communion shall receive it at least three times Communi- 
in the year. Thus the rubric at the end of cant.s to 
1 ffi 1 . I . h II receIve 
t 1e 0 ce enacts, t. t 1at every pan:s Honer s a three times 
communicate at the least three times in the a year. 
year, of ,vhich Easter to be one." The 21st and 22nd 
canons of 1603 also enforce the same rule, the first or- 
daining that" In every parish church and chapel, ,vhere 
Sacraments are to be adlninistered within this realn}, the 
Holy COlumunion shaH be ministered by the parson, vicar, 
or minister, so often, and at such times, as every parish- 
ioner may communicate at the least thrice in the year 
(whereof the feast of Easter to be one), according as they 
are appointed by the Book of COlnmon Prayer;" and the 
second that u whereas every lay-person is bound to receive 
the Holy Comillunion thrice every year, and many not- 
withstanding do not receive that Sacran1ent once in a 
Jear; \ve do require every rninister to give warning to his 
r 
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parishioners public1y in the church at 1\Iorning Prayer, the 
Sunday before every time of his adnlinistering that Holy 
Sacrament, for their better preparation of themselves; 
which said warning we enjoin the said parishioners to 
accept and obey, under the penalty and danger of the 
la 'v." 
The 23rd canon increases this lllininll1ffi to four tin1es, 
or once in every ternl, in the case of lllembers of colleges, 
enjoining that" In all colleges and halls within both the 
universities, the masters and fellows, such especially as 
have any pupils, shall be careful that all their said pupils, 
and the rest that remain amongst them, be ,veIl brought 
up, and thoroughly instructed in points of religion, and 
that they do diligently frequent public service and sermons, 
and receive the Holy Connllunion; which we ordain to be 
aJn1Ínistered in all such colleges and halls the first or 
second Sunday of eyery month, requiring all the said 
masters, fellows, and scholars, and all the rest of the 
students, officers, and all other the servants there, so to be 
ordered, that everyone of them shall comnlunicate four 
times in the year at the least, kneeling reverently and 
decently upon their knees, according to the order of the 
Comnlunion Book prescribed in that behalf." 
It is further provided by the 112th canon, that" The 
minister, churchwardens, questmen, and assistants of 
every parish church and chapel, shall yearly, \vithin forty 
days after Easter, exhibit to the bishop or his chancellor 
the names and surnames of all the parishioners, as well 
men as ,,-omen, which being of the age of sixteen years 
received not the COlnmunion at Easter before." 
SOlne of these provisions have obviously become obsolete, 
and ecclesiastical laws being rarely enforced against any 
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meIllbers of the Church of England except the clergy, 
they are Inost of them to be regarded as injunctions to be 
voluntarily accepted rather than litigiously maintained. 
The rubric at the end of the Comn1union service directs 
that" if any of the Bread and vVine renlain unconsecrated, 
the Curate shall have it to his own use; but if any remain 
of that which was consecrated, it shall not be carried 
out of the Church, but the Priest and such other of 
the Comn1unicants as he shall then call unto him shall, 
immediately after the Blessing, reverently eat and drink 
the same." As it contemplates that the consumption 
shall take place while some of the communicants are 
still present, it was held in I
ead v. Bishop of Lincoln 
[L.n. 1891, r. 32] that there was no impropriety in such 
consunlption taking place imnlediately after the bene- 
diction ,vas pronounced, and while most of the communi- 
cants were still present. In the saIne case the archbishop 
stated that the proper place for such consuD1ption was at 
the credence, or in the place where the sacred elements 
had been prepared, but held that it was not illegal for the 
l)riest to cleanse the vessels of all remnants in a reverent 
way, without ceremony or prayers, before finally leaving 
the Holy Table. 
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TIlE provisions for Divine Service, other than the Holy 
COlllll1Union and the occasional Offices, ,,'hich are lnade 
in the Church of England, are restricted to .:\Iorning Prayer, 
Eveuing Prayer, and the Litany: the first t\\ 0 being 
condensed frolll the l\Iatins, Lauds, PrÏ1ne, ,... espers and 
COlupline of the seven "Hours," as set forth in the 
ancient "Portiforinnl," or Breviary, of the Church of 
England. 
The la 'v and custom respecting these three services is 
substantially set forth in the Book of COBln1on Prayer. 
But, as in the case of the Hal) COlnmnnion, the existing 
Prayer Book sends us back for some particulars to other 
})rayer Books, to 
\.cts of Parliament, and to the canons 
of 1603; and it is generally subject to the rule that the 
Canon La \V' of earlier times is in force 'v here it is not 
annulled by subsequent legislation. 
The Offices of )lorning and Evening Prayer are intended 
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for daily recitation, the title of each being" The Order for 
l\[orning," or for Eyening "I>rayer, daily throughout the 
)"car," and thcre being a clause in the preface "concerning 
the 
en-ice of the Church," which orders that D _ I 
al y 
"all priests and deacons are to say daily the Morning 
. d ..,. P . I . I and 
l\[01'111ug an Eveillng rayer, eIt leI' prIvate y Evening 
I b . I b . ] Prayer 
or open y, not elng et y S]C 
ness, or SOUle . 
other urgent cau:,e." Such also is the understanding of 
"The Order how the Psalter is appointed to be read," 
and of "The Order ho\v the rest of Holy Scripture is 
appointed to ùe read;" the Psalter being to he read 
through "once every Inont11," the "11108t part" of the 
Old Testalllent " every year once," and the X ew Testanlent 
" orderly every year twice . . . . besides the epistles and 
gospels " of the Comnlunion Office. 
Besides this rule for daily Diyine Service at morning 
and evenin o cr , the rubric Lefore the Litan y im- L ' t 
1 any on 
plies its use U!JOll Sundays, "\Yednesdays, and Sundays, 
"L" . -1 I . I 1, . I d I Wednes- 
I fluays; t lIS )'u e uelng more exact y an fu ly days, and 
set forth in the 15th canon of 1603, as follows: Fridays. 
.' The Litany shall be said or sung ,,,hen and as it is set 
down in the Book of Coml110n Prayer, by the parsons, 
vicars, nlinistel's, or curates, ill all cathedral, collegiate, 
parish churches, and chapels, in SOine convenient place, 
according to the di
cretion of the bishop of the diocese, or 
ecclesiastical ordinary of the place. And that ,ve D1ay 
speak Inore particularly, upon \\T ednesdays and Fridays 
,,-eekly, though they be not holy-days, the 111inister, at 
the accustoll1e(l hours of service, shall resort to the church 
or chapel, and, warning beiug gi yen to the people by 
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tolling of a bell, shall say the Litany prescribed in the 
Book of COlnn10n Prayer: \vhereunto ,ve "wish every 
householder dwelling "within half a Inile of the church to 
con1e, or send one at the least of his household, fit to join 
,vith the minister in prayers." 
A sill1Ílar canon, the 14th, enjoins the performance of 
Divine Di\'ine Service on Sundays and holy-days, in 
Service on these ,yords :-" The COlnn1011 Prayer shall be 
Sundays 
and said or sung distinctly and reverently upon 
holy-days. such days as are appointed to be kept holy by 
the Rook of C01l1llion Prayer, and their eves, and at 
convenient and usual tÌ1nes of those days, and in such 
place of every Church as the bishop of the diocese, or 
ecclesiastical ordinary of the place, shall think llleet for 
the largeness or straitness of the san1e, so as the people 
may be nlost edified. All ministers likewise shall observe 
the orders, rite
 and cerell10nies prescribed in thp }100k of 
CÛlnnlon Prayer, as \vell in reading the 110ly Scriptures, 
and saying of Prayers, as in adn1inistration of the 
Sacran1ents, ,yithout either diminishing in regard of 
preaching, or in any other respect, or adding anything in 
the D1atter or forill thereof." 
.Further also, the Act of Uniformity [14 Car. II. 
eh. 4, 
 2] enacts "that the l\lorlling and Evening Prayers 
therein contained shall, upon every Lord's Day, and upon 
all other days and occasions, and at the times therein 
appointed, be openly and solemnly read by all and every 
minister or curate, in every church, chapel, or other place 
of public \vorship \vithin this realm of England, and 
places aforesaid." 
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The injunction of Divine Service upon Sundays seems 
to fan unùer these laws, and not to be sepa- Divine 
rately provided for. Perhaps this was what 
ervice on 
Sir John Xicholllueant when he said: "By the Sundays. 
general law the Church Service, accorùing to the form 
prescribed in the Book of Conllllon Prayer, is to be regu- 
larly perfonued every Sunday in the morning and evening." 
[Bennett v. Honaker, :=
 Hagg. Eccl. 25.] In the Pluralities 
Act a special provision was inserted giving power to the 
bishop of the diocese, at his discretion "to order Morning 
that there shall be two full services, each of such and 
. . f h b . I h II d . t . 1 d Evening. 
SerVICeS, 1 t e IS lOp S a SO 1rect, 0 1nc u e 
a serrBon or lecture on every Sunday throughout the year, 
or any part thereof," in the church of every benefice, and 
SOIl1etÜlles in all the churches and chapels, if there be 
more than one, in a benefice. [1 & 2 Viet., ch. 106, 
 80.] 
The same section also confirms a provision of a previous 
Church Building Act [58 Geo. Ill., ch. 45, 
 65], em- 
powering the bishop to order a third Sunday 
co . c b . . b I ""' I ' E . A third 

erV1Ce, c e10g elt er t 1e .L\ orn1ng or ven1ng Sunday 
Service of the United Church of Encrland and Service, if 
". . . 0 necessary. 
lreland, If It appears that there IS not other- 
,vise sufficient opportunity for all the parishioners to 
attend Divine Service when performed twice only. 
The .A.ct of Uniformity [14 Car. II., ch. 4, 
 17], enacts 
that no other form or order of ]Ji vine Service shall 
be used in any church or chapel or other Other 
l>uLlick Place of or in any colledge or Hall services 
. . 1 f h U . .. h 11 than those 
In elt ler 0 t e nlvers1tles t e co eges of in the 
,y- estn1Ïnster \,""inchester or Eaton or any of Prayer Book. 
theln other than that which is contained in the Book 
of COllln10n Prayer; except that ill the Convoca- 
tions, the U niver
ities, anù in the colleges of 'Vest- 
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minster, Eton, and 'Yinchester, the services may be said in 
Latin. It has sonletinles been contended that this enactlnent 
only n1eans that no services shall be substituted for the 
Prayer Eook services, but there is no authority for this. 
Having regard to sec. 24 of the said Act, and to 2 & ;
 
Edw. VI., ch. 1, and 1 Eliz., ch. 2, it \vould seem that, in 
strictness of law, no other services, unless perhaps those 
ordered for special occasions by the Queen in Council by 
virtue of the royal prerogative, \vere legal within conse- 
crated buildings. An argument might be offered, ho\vever, 
and possibly \vith success, in favour of special services in 
cathedrals or special chapels on special occasions, such as 
visitation services, and services on the enthroning or in- 
stallation of bishops, deans, and other men1 bel's of cathedral 
bodies, or the aclulÏssion of fellows and scholars in colleges. 

Ioreover, by the 
\.ct of U nifornlity enforcing the first 
Prayer Book of Ed\v. VI. [2 & 3 Ed\v. \T1., ch. 1, 
 7], the 
clauses of which are so far incorporated into the last Act 
of U niforIuity, it is provided" that it shall be la \vful for 
all Inen, as \vell in churches, chapels, oratories, or other 
places, to use openly any psahn or prayer taken out of the 
Dible at any due time, not letting or oluitting thereby the 
service or any part thereof Inentioned in the said booke," 
-that is, the Prayer Book. 
These provisions have been supplenleIlted by the" Act 
for the Alnendnlent of the Act of U nifonuity" [35 & 36 
\Tict. ch. 35J, passed in 1872. 1 By this Act a shortened 
order for ::\Iorning and Evening Prayer is pern1Ïtted, the 
}'onn being given in the Schedule annexed to the Act. 
Special Fornls approved by the Ordinary are also permitted. 
A Form for a third service on Sundays and Holy-days is 
l ikewise allowed, if appr oved by the Ordinary. TIut no 
% See Appendix VI. 



CHAP. IV.] Dll"'fNF SERVICE fiV GE,\'ERAL. II3 


}"orn1 Dlay contain anything, except anthems or hymns, 
which does not form part of Holy Scripture or the Prayer 
Book. [

 2, :3, 4.] 
With respect to Divine Service in general there is a 
special canon on the subjects of uncovering the 
h d k 1 . d . h } ) 1 . f b . Reverence 
ea, nee lng, stan lng at t e ,e Ie, oWIng during 
the head at the X ame of Jesus, repeating the Divi
e 
. SerVIce. 
responses, and remaining in Church dUrlng the 
,vhole of })ivine Service. This is the 18th canon of lli03, 
and is as follows: "In the time of Divine Service, and 
of every part thereof, all due reverence is to be used; 
for it is according to the A postle's rule, Let all things 
be done decently and according to 01'der,. answerably to 
which decency and order we judge these our directions 
following: X 0 lHan shall cover his head in the church or 
chapel in the time of Divine Service, except he have SOllie 
infirmity: in which case let him ,vear a night-cap or coif. 
All Inanner of persons then present shall reverently kneel 
upon their knees, when the general Confession, Litany, 
and other prayers are read; and shall stand up at the 
saying of the Belief, according to the rules in that behalf 
prescribed in the Book of COlllmon Prayer, and likewise 
,,,hen in tiule of ])ivine t;ervice the Lord Jesus shall be 
Illentioned, due and lowly reverence shall be done by all 
persons present, as it hath been accustomed; testifying 
l)y these outward cerell10nies and gestures their inward 
hun1ility, Christian resolution, and due acknowledgment 
that the Lord Jesus Christ, the true eternal Son of God, is 
the only Saviour of the world, in \\'110n1 alone all the 
Inercies, graces, and proll1Îses of God to loanki nd, for this 
life, and the life to COIne, are fully and wholly conlprised. 
None, either man, WOlnan, or child, of what calling soever, 
shall be otherwise at such times busied in the Church, than 
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in quiet at.tendance to hear, mark, al1l1 understand that 
\vhich is read, preached, or nlinistered ; saying in their due 
places audibly with the n1Ïnister, the Confession, the Lord's 
Prayer, and the Creed; and making such other answers 
to the public prayers, as are appointed in the Book of 
C0l111110n Prayer; neither shall they disturb the service 
or sermon, by walking or talking, ur any other v;ay; nor 
depart out of the Chur
h during the tinle of service or 
sern10n, \vithout S0111e urgent or reasonable cau
e." 
It is also provided l)y the 19th canon that the church- 
w'ardens shall not pel'lnit "idle persons to abide either in 
the churchyard or church porch, during the titne of Divine 
Service or preaching; but shall cause thenl either to CODle 
in or to depart." 



 1. Jlorning and Evening Prayer. 


Two directions appear as :). preface to the Order for 
)Iorlling Prayer, headed "The Order for ::\Iol'ning and 
Evening Prayer daily to be said and used throughout the 
year." The first of these is an enactment respecting the 
place in which these services are to be said; and the 
second an enactnlent respecting the "Ornall1ents of the 
Church and of the ministers thereof." 
The first of these rubrics orders that" the 
Iorning and 
E\
el1ing Prayer shall be used in the accustolIJed 
place of the church, chapel, or chancel; except 
it shall be otherwise deternlÏned by the ordinary 
of the place. And the chancels shall relllain as 
they have done in till1eS past." The "accustonled 
place" is defined by the first rubric in the "Order for 


Morning 
and 
Evening 
Prayer are 
to be said 
or sung in 
chancel. 
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l\Iatins" of Ed\\y. VI., first Prayer Book: cc The priest being 
in the quire, shall begin \vitI} a loud voice. . . ." 1 Reading- 
desks in the naves of churches \vere introduced subse- 
quently to this rubric, and a majority of those now in use 
are of cOluparatively 1110dern introduction. But that part 
of the rubric giving discretion to the ordinary Unless 
to appoint SOlne other place ,vas confirmed by other.wise 
. õ} appOInted 
the 14th canon of 160i>, "The Common Prayer by the 
shall be said or sung distinctly and reverently ordinary. 
. . . . in such place of every church as the bishop of the 
diocese or ecclesiastical ordinary of the place shall think 
meet for the largeness or straitness of the same, so as the 
people may be nlost edified;"2 and reading-desks were 
doubtless introduced originally into some large churches 
under this provision. 
In the absence of any such detern1ination by the ordi- 
nary, the ancient rule of saying Divine service in the 
chancel 3 still holds good. In Griffin v. Dighton, the Court, 
seeiug that the chancel is the place usually appointed 
for the clergyman and for those ,vho assist hÜn in the 
performance of Divine service, held tbat for this reason 
he is always entitled to have access to it and to use it, 


I Bishop Gihmn says, U In the quire, nalnely in his own seat there, 
aR the way wa;, all Ell ward VI.'s time, and as is still done in sonle 
churcht:s. Dut in th
 beginning of Quet:n Eli.l:.iheth, reading-ùe::-ks 
begau to be set np in the body of the church, and Divine service to 
be reaù there by appointment of the ordinaries, according to the 
power vested in them hy the rubric 5 & 6 Edw. YI." [Cod. xiii. 2.] 
:l These words are borrowed fl'0111 an earlier document, the 
'.Aù\'el'tisements' of }.)65. :See CardweH's Docum. A)lJ
. i. 2
1. 
3 The right which the parishioners have in the chancel is to use it 
for the de
ent and convenient celebration of the 1lul)' Communion 
and the solemnization of marriage. [Rich v. Bushnell, 4 Hagg. 16..1.] 
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even though he be not rector. [33 La\v J ourn. (N.S.) 
Q. B. 29, 181; 5 Rest and Sll1Ïth, 93.] 
The second introductory rubric to l\Iorning and Evening 
rrayer is "And here is to be noted, that such Ornaments of 
the Church, and of the 
Iinistel's thereof, at all Tinles of 
their 
linistration, shall be retained, and be in use, as 
\vere in this Church of England, by the Authority of 
rarliarnent, in the Second Year of the Ileign of King 
Edward ,rl." This is generaìly held to mean, such orna- 
ments as were prescribed by or used under the first Prayer 
Book of Edward VI. 
'Vith reference to 
lorning and Evening Prayer, there is 
in that }Jrayer Hook a distinct direction in the first of 
" Certain Notes for the more plain explication and decent 
ministration of things contained in this Book," which is, 
that "In the saying or singing of ::\Iatins and 
Surplice 
and hood Evensong... the minister, in parish churches 
to be and chapels annexed to the sanle, shall use a 
surplice."l This enactment is confirmed in the 
58th canon of 1603, \vhich also requires graduates to wear 
the hoods of their degrees: "Every minister saying the 
public rrayers, or ministering the Sacrarnellts, or other 
rites of the Church, shall wear a decent and cOll1ely 
surplice 'with sleeves, to be provided at the charge of the 
parish. And if any question arise touching the matter, 
decency, or conleliness thereof, the san1e shall be decided 
by the discretion of the ordinary. 
"'urthernlore, such 
ministers as are graduates shall wear upon their surplices, 
at such times, such hoods as by the orders of the U niver- 


worn. 


I It has 1een held by the Court of Appeal that it is not illegal for 
a clergyman of the Church of England to wear a black gown in the 
pulpit when preaching. [L.R. 1897, 1 Ch. 85.] 
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sities are agreeable to their degrees, which no minister 
shall wear (being no graduate) under pain of suspension. 
Notwithstanding, it shall be lawful for such ministers as 
are not graduates to wear upon their surplices, instead of 
hoods, SOHle decent tippet of black, so it be not silk." 1 
In aàdition to the surplice and hood the stole was com- 
monly worn at l\10rning and Evening I'rayer, Stole 
and Litany, but seems not to be mentioned in worn by 
the first Prayer Book of Edward \TI., or in any custom. 
of the laws on the su ùject of vestments since the TIeforma- 
tion, and might possibly be considered to be unlawful. An 
ancient canon of the Church of England, passed in l{:ing 
Edgar's reign [A.D. 960], decrees that" no priest shall ever 
come within the church door, or into his stall, without a 
stole; and that he do not minister at the altar without 
his vestnlent." In commenting on a canon of 1279, which 
orders the use of a surplice and stole for taking the Holy 
Communion to the sick, Lynd wood says: "Orarium, i.e. 
Stolam, qua sacerdos in onlni obsequio Divini uti debet, 
et suo collo imponitur, ut significet se jugum Domini 
suscepisse. " 

 2. 'Ihe Litany. 
This service is chiefly a translation from the ancient 
processional Litany of the Church of England; a portion 
of which was usually said or sung while the clergy, choir, 
and congregation were walking round the church or 


J The surplice is the repre
entative of the Jewish ephod, and i
 
worn by the clergy in SOlIle form or other, short, long, wide, or 
na.rrow-ag the albc, the cotta, the rochct, or the stoicharioll-in all 
parts of the Church; nor is there an)'" probability that it was not Sf) 
worn ill the l)rimitive Church. The fê.Ulle Illay be sa.id of the 
tole, 
orarium, or epitrachclion. Both are di
tillctly repre
cntcd in the 
IJailltillgs of the Catacombs. See ::\1arriott's V(,Stiariurn Christiallum. 



118 DIVI
VE SERVICE IN GENERAL. [BOOK II. 


churcl1yard, and the ren1aincler ,vhile they ,vere all kneel- 
ing in the nave of the church. Its processional nse ,vas 
discontinued at the TIefonnation, and the custoln arose of 
saying the ,vhole of it as the latter part had previously 
been said, the priest and his assistants, if any, kneeling 
at the head of the congregation, in front of the chancel 
door, or, as the Injunctions of Edwarù \T1. order, "in the 
midst of the eh ureh." 
The only direct enactment in the Prayer Rook respect- 
ing the use of the Litany is that of its prefatory rubric: 
"11ere followeth the Litany or General Supplication to 
be sung or said after l\Iorlling Prayer upon Sundays, 
'Yednesùays, and }-"ridays; and at other tinJes ,,
hen it 
shall be connnanded by the ordinary." There has, how- 
ever, been a continuous tradition of its use in the nwuner 
indicateù in the preceding paragraph, and this habit is 
plainly referred to and taken for granteel in the rubric 
ùefore the 51st l'sahn in the Commination Service: "Then 
shall they all kneel upon their knees, and the Priest and 
Clerks kneeling (in the place ,,-here they are accustonled 
to say the Litany) shall say this psaln1, l1Iise'rc're 1]u..Ii, 
Dells." 
The use of the Litany as a separate and self-contained 
service is directed ,vith some minuteness of detail in the 
13th canon of 1603, ,,,hich is as follows: "The Litany 
shall be said or sung when and as it is set do,vn in t.he 
Book of Comn10n Prayer, by the parsons, vicars, ministers, 
or curates, in all cathedral, collegiate, parish churches 
and chapels, in some convenient place, according to the 
discretion of the bishop of the diocese, or ecclesiastical 
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ordinary of the place. Aud that "re lllay 
peak lnore par- 
ticularly, upon "("lnesdays and Fridays wepkly, though 
th('y ùe not holy-days, the Ininister, at the accustollwd 
hours of ::,eryi<;e, shall resort tu the church or cl1alJel, 
and, warning being given to the people by tolling of 
a bell, shall say the Litany prescribed in the Book of 
COlnnlon l)rayer: \yhereullto we wish every householder 
dwelling ,,'ithin half a luile of the church to C0111e, or 
send one at least of his household, fit to join with the 
n1Ïnister in prayers." 1 



 3. Preaching. 


In the 23rd 
\.rticle of Ile1igion it is stated as a prin- 
ciple of the Church of England that" it is not lawful for 
any man to take upon hÏIn the office of public preaching 
. . . . before he be lawfully called, and sent to execute 
the sanle. 
\.lld those 'we ought to judge lawfully called 
and sent, ,yhich be chosen ana calleJ to this 
work by men \\"ho have public authority given 
unto them in the congregation, to call and 
send n1Ïnisters into the Lord's vineyard." This 
priuciple is illustrated by the ,,"ords used in 
the orùination of deacons: "Take thou authority to read 
the Gospel in the Church of God, and to preach the same, 
if thou be thereto licensed by the bishop himself:" and 
also by those used in the ordinat
on of priests: "Take 


N one to 
preach 
but those 
lawfully 
appointed 
to do so. 


J AllY douht there lllight have been a:-:; to using the Litany as a 
8cpara,te service is removed by "the Act for the amendment of the 
Act of Uniformity" [35 & 36 Viet., ch. 3j, 
 5], which also l)ermit
 
the u
e of the Litany after the Third Collect in the Order for 
Evening Pra)"cr. 
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thou authority to preach the Word of God .? in the 
congregation, \vhere thou shalt be la,vfully appointed 
thereto." The 40th canon of 1 G03 also enjoins that " No 
person \vhatsoever not exanlÏned and approved by the 
bishop of the diocese, or not licensed, as is aforesaid, for 
a sufficient or convenient preacher, shall take upon hilll 
to expound in his o,vn cure, or elsewhere, any Scripture 
or matter of doctrine:" and goes on to direct tha.t those 
not so licensed are to read the hon1Ïlies "without glossing 
or adding" instead of preaching sermons of their o\vn. 
l\Iuch nlore freedolll is no,v used, and pernlÎtted to be 
used, in the nlatter of preaching, than at the time "\v hen 
these canons ,vere set forth: but it is clearly the law of 
the Church of England that none but duly ordained clergy 
are to preach publicly, and even they only under the 
authority of the bishop of the diocese. Some bishops 
use a "preaching licence," but practically now such a 
licence if required is so either in the case of deacons, or 
in the case of those clergy \vho have no fixed duty or 
office in the diocese. For priests a licence to exercise the 
office of priesthood, given either as a licence to a curacy, 
or as institution to a benefice, is held to include the autho- 
rity to exercise the office of "preaching the 'V ord of God" 
conferred on hÜll at ordination. The canons of 1603 have 
many provisions on the subject of preaching, there being 
at that time a close association between the pulpit and 
sedition; but lllOst of these provisions are no\v obsolete. 
By the Act 35 & 36 Vict., ch. 35, 
 6 [see pages 112,119] 
a seflllon or lecture lnay be preached without being preceded 
by the COllllllon Prayers or services appointed by the Prayer 
Book, so long as it is preceded by SOlne service authorized 
by the Act or by the Bidding Prayer, or by a collect with 
or without the Lord's Prayer. 
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IV. ECCLESIASTICAL RESULTS OF l\lARRIAGE, 157. 


TIlE estate of Inatrimony is cognizabJe by the la\vs of 
the Church as a religious institution, and by those 
of the State as a condition of life involving civil rights 
and obligations. To SOllle extent these la,vs overlap each 
other, and cannot be vie\ved altogether apart; but it is 
under its first-nalned aspect that luarriage will be chiefly 
considered in thc present chapter. 
From the first beginning of the Christian Church lnar- 
riages were always inaugura.ted, aUlong Christians, \vith 
ecclesiastical rites. The words of our Lord and His 
K 
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apostles are of such a character as almost certainly to 
lead to snch a n10de of inauguration if it had not rre- 
viously existed; and as a 1Hattel' of historical 
fact there is evidence ". hich shows that the 
idea of nlarrying "in the Lord" [1 Corinth. 
vii. 39] was one that took a strong hold upon 
the Christian nlind. Thus St. Ignatius, a con- 
telnporary of St. John, ,vrote to I)olycarp: 
cc It is fitting for those who purpose nuÜrimony to accon1- 
plish their union with the sanct
on of their bishop, that 
their Inarringe lnay be in the Lord, and not merely in the 
flesh. Let aU things be done to the honour of God." 
[Tgnat. Ep. ad Polycarp. v.] In the second century 
Tertullian ,vrites: "I-Iow can \ve find ,yords to describe 
the happiness of that marriage in which the Church joins 
together, ,vhich the Oblation confinl1s, the benediction 
seals, the angels proclailll ,vhen sealed, and the Father 
ratifies!" [Tertul1. ad UJJor. ii. 9.] The l:
th canon of 
the fourth Conncil of Carthage [A.D. 398 J enjoins that 
,,,hen a bride and bridegroolu are presented to a priest for 
benediction they shall ùe presented by their parents and 
friends; an injunction still perpetuated in the giving 
away of a bride by her father, or by a friend acting as 
such for the occasion. St. na
il in the san1e century, 
,\yriting of the fir'3t institution of n}arringe, calls it a yoke 
,,'hich unites in one, b
v means of 111e benediction given, 
those who were t,\\yo [Dasil.llcLram. vii.]; and St. Amhrose, 
his conteTl1pOrary for 111any years, asks respecting n1Ïxed 
marriages, in his nineteenth epistle, "Since marriage must 
be sanctified by the priest's sanction and Llessing, ho\v 


Ecclesias- 
tical cere- 
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can that Le called a 111arriage where t11ere is no agrecluent 
of faith 1" [.A.1nbr. Ep. xix.] 
From the fifth century onward elaborate offices for the 
celebration of Inarriage are to be founJ, and the prin1Ïtive 
CustOIllS of the Church of Englau<l in particular are 
indicated by one of the hnvs of I
ing Edn1un\1 [.A.D. 9Jß], 
"The lllWSS priest sha11 l.e at the lllarriage, and, according 
to custotn, shall celebrate their cOIning together with 
God's blessing, \vith all soletnnity." [Spelman, i. 425.] 
Our nlodern English "Forn1 of SoleIllnization of ::\Iatri- 
mony" is substantially a translation of the old English 
"01'do ad facielldunl Spollsalia," and is probably a fair 
rep1'et'entative of the one "yhich ,vas used when the law 
just quoted was penned. But in the ancient nlarriage 
service the esp0usals and the Inarriage \vere celebrated 
separately instead of at one time, as is our modern 
cu
tOlll; the espousals being a ceremonial ratification in 
forie ecclesÙr of tI)e private engf'
ement nlade between the 
parties \vhen they contracted to rJlarry at a future day. 
The points to which attention requires chiefly to be 
directed in considering our existing laws of ruarriage 
are (1) the preliminary precautions against clandestine 
Inarriages; (2) the in1 pedilnents of luarriage; (3) the 
circulnstances of the marriage CereI110ny; and (4) the 
ecclesiastical results of n1arriage. 


!.-PRELUUXARY PRECAUTIOX
 AG_\IXST CLAXDESTIXE 

L\RRL\GE. 
The ecclesiastical la\v of England 1
 yery strict in 
guarding against inlproper nJarnages, whether the Ün- 
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propriety interferes \vith the yalidity of the marriage or 
}lot. The general 111eanS of thus protecting the rights 
of parents and others, as \vel] as those of the persons 
,vishing to marry, is the publication of Banns; the 
exceptional nleallS is the Licence, 'I...e. the dispensation 
froIn the necessity of such publication. 



 1. Banns. 
It is reasonably supposed, frorn the manner in \vhich 
nlarriage is referred to by the prÏIuitive fathers, that sonle 
public notice was given to the bishop, or to the assembled 
Church, equivalent to that now in use; and traces of such 
a practice have been observed in the French Church of 
the ninth century. The earliest extant canon of the 
Church of England on the subject is the eleventh of the 
Synod of 'Yeshninster, A.D. 1200, \vhich enacts that" no 
Inarriage shaH be contracted \vithout banns thrice pub- 
lished in church" [J ohnson's Oanons, ii. 91]; but this 
seems only like a canonical enactInent of some previously 
,vell-kno\vn custonl. The existing law of the Church of 
England is very strict on the subject, as may be seen 
froin the rubric and t.he 6
nd canon of 1603. The rubric 
is as follows: "The TIanns of all that are to be 11larried 
together 11lust be published in the Church three several 
Sundays, or IIoly-days, in the time of Divine Service, 
iInnlediately before the sentences for the offertory-the 
curate saying after the accustoilled manner, 'I publish the 
Banns of ::\Iarriage between .JI. of and N. of 
If any of you kno\v cause, or just Ï1npedimellt, why these 
two persons shonlll not be joined together in holy l\fatri- 
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1uony, ye are to declare it. This is the first [second, or 
third] titHe of asking.' ç 
\.nd if the persons that are to b(\ 
nUt.rried dwell in divers parishes, the Hanns nlust be asked 
in both Parishes; and the Curate of the one l>arisb shall 
not solelunize 
latrÏ1uony betwixt theIn, without a certifi- 
cate of the TIallns being thrice asked, fron1 the Curate of 
the other Pari
h." 1 
The ancient rubric is continned by the 62nd canon of 
IG03, which is: ":No luinister, npon pain of suspension 
per t?'iennium ipso facto, shall celebrate matrin10ny between 
any persons, without a faculty or licence granted by some 
of the persons in these our constitution
 expressed, except 
the banns of matrimony have been first published three 
several Sundays, or holy-days, in the tÏ1ne of Divine 
Service, in the parish churches and chapels where the said 
parties dwell, according to the Book of Conullon Prayer 
" This is substantially the sanle as two canons of 
the Province of Canterbury, passed in the years 1322 
and 1328, the latter of which also enjoined that the la\v 
should often be declared to the people, so that clandestine 
l11arriages rnight be prevented. 
The canon la\v on this subject is confirmed by the 
statute law'. This enacts [-! Geo. IY"., ch. 76, 
 2] that 
"all banns of n1atrilllony shall be published in an audible 
manner in the parish church, or in some public chapel, 
in which chapel banns of matrimony luay no\v or nlay 
hereafter be lawfully published, of or belonging to such 


I This rubric anù fornl are thú;:,
 of the ancient _\.nglican. Office, 
and the fOrIn of certificate then in u
e is printed in :\Ia;o;kdl's 

Uonulnenta Ritualia, iii. 37ö. 



126 


HOLY 11IATRIJI,/OiVY. 


[nOOK II. 


parish or chapelry ,vherein the persons to be Inarried 
shall ù well, according to the fonn of ,yords prescribed by 
the rubric prefixed to the Office of 
Iatrinlony in the Book 
of Commoll Prayer, upon three Sundays preceding the 
solen1nizatioll of n1arriage, during the titTle of lTIorning 
ser\yice, or of evening service (if there shall be no Inorlling 
service in such church or chapel upon the Sunday upon 
,,,hich such banns shaH ùe so published), illll11ediately 
after the second lesson; and whensoever it shall happen 
that the persons to be Inarried shall d\vell in divers 
parishes or cha pelries, the banns shall in like lnanner ùe 
published in the church, or in any such chapel as afore- 
said, belonging to such parish or chapelry wherein each 
of the said persons shall dwell; and that aU other the 
rules prescribed by the said rubrick concerning the l)ub- 
lication of banns and the solelnnization of matrÏ1nony, and 
not hereby altered, shall be rluly observed." A:s" Sun- 
days" only are nan1ed ill this Act, it Inay be doubted 
,,,hether the" holy-days " nanled in the rubric ,vould no\v 
suffice for a legal publication. But even if they did the 
ancient canon of 1322 distinctly ordered that the festivals 
should be (, distant froll1 each other." 
By the 7th clause of the sallle Act [4 Geo. IV., ch. 76] 
it is enacted that (( no parson, vicar, n1Ïnister, 
Notice of II } . d bI ' 1 h 1. 
seven days or curate sha be ob 1ge to pu IS 1 t e uanns 
before of Inatrirnony between allY persons ,vhatsoever 
publication. 
unless the persons to be Inarried shall, seven 
days .at the least before the time required for the first 
publication of such ùanns respectively, deliver or cause to 
be delivered to such parson
 vicar
 n1Ïnister
 or curate, a 
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notice in \\Titing, dated on the day on which the saIne 
shaH be 
o ùeli\?ered, of their true Christian nalnes and 
8Urll
tll1eS, and of the house or houses of their respective 
abodes within such parish or chapelry as aforesaid, and of 
the tÏ1ne during ,vhich they have dwelt, inhabited, or 
lodged in such house or houses respectively." 
This clause does not lay the clergyman under any 
obligation to require seven days' notice, nor is there any 
judicial decision to guide hinl as to the exact alnount of 
responsibility \vhich he incurs under it. nut in one case 
Lord Eldon defined the due publication of banns as a 
publication "by persons having, to the best of their 
power, infol'lned theln
elves that they publish banns 
between per:5ons re:5Ïdent in the parish" [Priestly v. Lanlb, 
ö Ves. 423], and expressed his opinion that clergyulen 
not thus inforrning theillseives incurred the penalty inl- 
poseù by the canon law. In another case the same Lord 
Chancellor Blade the followiug strong relllarks on the 
subject: "'Yith regard to the cIel'gyn1an, a llotion seerns 
to prevail, that everything is correct, if a paper describing 
tbe parties between \\'hOln banns are to be published, 
being handed up to the cIergYlllan in the usual lnanner 
during the service, he publishes them ,vithout more. It 
is true that a lllal'riage by banns is good, though neither 
of the parties ,vas resident in the parish; but if a clergy- 
luan, not using due diligence, nlarries persons neither of 
\VhUIU is resident in the parish, he is liable at least to 
ecclesiastical censure, verha!Js to other consequences. It 
has been uniforlnly bait!, especially a., to luarriages in 
Lonùon, that the clergyn1an Cannot possibly a
certaill 
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,,,here the parties are resident; but that is an objection 
'v hich a Court, before ,,, hon1 the consideration of it may 
come, cannot hear. The Act of Parlialnent has given the 
means of making the inquiry, and if the nleans provided 
are not sufficient, it is not a valid excuse to the clergyman 
,vho has not used those means, that he coulù not find out 
'v here the parties, or either of thenl, \yere resident. If 
he has used the Iueans given to hizl1 and was misled, he is 
excusable; but he call never excuse hÌInself if no inquiry 
,vas nlade." [Xicholson v. Squire, IG Ves. 2G 1.] 
It is also directed by the Act 4 Geo. IV., ch. 7G, S 6, 
:Banns that" the churclnvardens anù chapehvarùells of 
:Book. churches anù chapels w'herein nlarriages are 
solenlnized shall provide a proper book of substantial 
l)aper, nlarked anù ruled respectively in manner directed, 
for the register-book of nlarl'iages; and the banns shall be 
published from the said register-book of banns by the 
officiating minister, and not froln loose papers, and after 
1)11 blication shall be signed by the officiating Ininister, or 
by sonle person under his direction." 
SOlne uncertainty exists as to the part of the service 
Time of during which the banns of Illarriage should be 
publication. published, the rubric and the Act of Parliament 
seeming to disagree. Bishop Phillpotts of Exeter once 
stated in the House of Lords that about the year 1809 
the Delegates of the Press at Oxforù caused the rubric to 
be altered in all the Oxford Prayer Books, so as to make it 
direct that the banns shall be published after the second 
lesson at :\Iorning or the second lesson at Evening Prayer, 
their object being to bring the rubric into agreenlent with 
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26 Geo. II. ch. 33, 
 1. [J [ansard's Reports, 111. v. 78, 1>. 
2
.] nut that statute only provided for the publication 
to take place after the seconcllesson at Evening Prayer, in 
the absence of a nlorning service; and, according to the 
decision of DarOll Alderson, left the ruùric untouched. 
In neg. v. Benson, 1856, Sir Edward Alderson expressed a 
doubt ,vhether the publication of banns is valid under the 
Act of Parliaillellt in question, ,,'hen it has taken pla
e after 
the seconrllesson instead of after the Nicene Creeù. The la,v, 
said the judge, had not altered the injunction of the rubric. 
d!=;, through the neglect of bishops and clergy in past tÜnes, 
Illorning service ,vas not ah,"ays celebrated, "the statute 
enacted that in such cases the publication should be Inade in 
the e,'ening service after the second lesson." The 
rarriage 
.Act of 1B36 [6 & 7 'Yill. I,r., ch. 83] expressly confirnls 
" all the rules prescribed by the rubrick" in its first clause. 
On the whole, it is decidedly the better opinion that 
the rubric and the statute must be. so construed as to 
IHake the two agree if possible, and that therefore banns 
should be published after the second lesson only in the 
evening service, and where there is no morning service. 
'Vhere the persons reside in separate parishes, and the 
banns of one of them are obliged to be published 
Certificate 
in a church other than that in ,vhich the nlar- of publica- 
. . t t k 1 . . 11 b .l' tion. 
nage IS 0 a -e p ace, It "
l e necessary lor 
the minister of the fornler church to furnish the nlinister 
of the latter with a certificate of publication. X 0 such 
certificate is set forth in the canon or statute la,v, but the 
following is a conyenient and sutlicient fornl 1 :- 

 This certificate docs not require a 
tamp. 
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"I hereby certify that the banns of llJarriage bet\veen 
John Smith, bachelor, of the jJu'rish of 1 Vexbrid!lc, 
in the county of Sornel'"set, and Jlary Jones, widow, 
in tlle parish of Ankerton, in the same county, were 
duly published in the parish church of Tre.l'brid!lc 
on three several Sundays, viz., 
 oveluber 5th, 12th, 
and 19th, 1871, and no objection "'as declared. 
"ED'V.ARD JOHXSON, 
" Rector of If''cxbrid[Je.'' 


" lvTovern bC1' 21st, 1871." 


Banns of marriage, however duly puùlished, are of 
Limitation force only for three 1110nths fro 111 the date 
of time for O f th e lat e st pu Lli c ati o ll . [ 4 Geo I 'T e h 
 , G 
banns to be . . . . , 
in force. 
 9.] 



 2. Episcopal Jfarria!Je Licences. 
The so calleù nlarriage " licence" is a dispensation fron1 
the bishop, which supersedes the necessity of publication 
of banns. 8uch dispensations have been granted by 
English bishops at least since the fourteenth century, anù 
the po"yer of granting thell1 was confirnled by 25 lIen. 
'TIll. ch. 21. The DIode of granting thern is regulated by 
the] Olst, 10
nd, 103rd, anù 104th canons of 1603, anù 
by the 
larriage ...lct so often ref01Ted to, 4 Geo. IV., ch. 
76. The 20th clause of that ..A.ct saves the right of the 
ArchLishop of Canterbury to grant "special licences to 
lllarry at any convenient tÍ1ne or place," as gi\Ten in the 
Act of Henry .VIII. But other licences U1ust state 
,vhere the Inarriage is to take place, and must lin1it the 
hours during ,vhich it is to Lo cell'Lrated. They bold 
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goud, like banns, for three nlonths, autI no longer. [4 
Ueo. I\r. ch. 76, 
 1 
J.] 
The following i'3 the fornl in \\"hich lllarriage licences 
are granted lJY a bishop, and it win show t he nature of 
the prÌ\'ilege granteJ, a
 also its extent and linlit. The 
episcopal seal is attached to theIn, and they are signed at 
the fuot hy the bishop's reJistrar, or deputy registrar. 
Defore a licence is granted, one of the persons to be 
lllarrieù nlust take an oath before a surrogate of the diocese 
that one of theIn has had his or her" usual place of abode n 
for fifteen days then preceding in the parish of the Church 
,,,here the Inarriage is to take place. Surrogates are 
generally beneficed clergymen, one clergynlan usually 
acting as surrogate for 
everal parishes. 


CI The Right Honourable -- :\Iaster of Arts, and one of 
lIeI' }lajesty's Counsel learned in the Law, \Ticar 
(;eneral, and Official Principal, la,vfully constituted 
of the night TIeverend }'ather in God, by J)ivine 
Providence, - Lord Bishop of Durhanl: To our 
,,,ell-beloved in Christ, Samuel Jones, of DaJ-Zin!Jton, 
in tlte county and diocese of Durham, aìul .J..lI(O-Y ::JJnith, 
of Earnard Castle, in the county a nd diocese ((f01-es({ ill, 
"GREETIXG.- 'YHEHF.\
 Oath hath been Jnatie, that you 
the said Sronncl Jones, being upwards of the age of 
tl
'enty-on(' years, and a b cheloT, and the Raid .JJ arl 
SnÚth being upwards of the age of tu'cn(lJ-one years, 
and a spinster, by and with the consent of those 
whose consent is required by la\v in that behalt: ùo 
intend to proceEd to the 
olelnnization of true, pure, 
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and lawful matrimony: and have prayed our licence 
to be nlarried in the church of Barnard Castle 
aforesaid. 'Ve, therefore, willing that such your 
honest intentions may the more speedily attain their 
due effect, for certain just causes, us thereunto 
moving, do by these presents grant our Faculty 
and Licence, as well to you the parties contracting, 
as to the ]'finister of the church of Barnard Castle 
aforesaid, and to all others who shall be then and there 
present, that ,vithout publication or proclamation 
of Banns, you may warrantably and freely cause 
the said lllarriage to be solenlnized by the 
Iinister 
aforesaid, according to the Forln of 
Olell1nization of 
l\Iatrimony prescribed by the nook of Common 
Prayer, and Administration of the Sacralnents, and 
other rites and ceremonies of the Church, according 
to the use of the Church of England, established 
by Act of Parliament: PROVIDED, that there shall 
appear no in1pediment of kindred or of alliance, 
or any other la\vful cause, nor any suit comn1enced 
in any Ecclesiastical Court, to bar or hinder the 
proceeding of the said lnatrimony, according to the 
tenor of this Licence; and that the said nlarriage 
be so solemnized in the face of the congregation in 
the church of Barnard Castle aforesaid, bet\veen the 
hours of eight and t\velve in the forenoon. .1:\nd 
PROVIDED ALWAYS, that if any fraud hereafter appear, 
either by reason of the truth suppressed, or falsehood 
suggested, at the time of 0 btaining this Licence, 
that the said Licence be void to all intents and 
purposes in la w, as if the same had never been 
granted; and in that case we enjoin all ministers, it 
any of the premises shall become kno,vn unto them, 
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that they proceed not in anywise to solemnize the 
said marriage, without having first consulted us 
touchinO' the same. Given under the Seal of the 
o 
Consistory Court of Durham, which in this behalf we 
use, this eighteenth day of the month of November, 
and in the year of Our Lord One thousand eight 
hundred and seventy-two." 


The taking of a false oath in order to get a licence is 
punishable by the terTIporal Courts as a misdemeanour. 
[Regina v. Chapn1an, 2 Car. & ]{. p. 846.] It is apparently 
not now punishable as an ecclesiastical offence. [l)hilli- 
lllore v. ::\Iachon, L. It. 1 P. D. p. 481.] 
Any clergyman who marries persons without banns or 
licence (unless by special licence) is liable to penal servi- 
tude for fourteen years, such celebration of marriage being 
a felony: and if both the persons so married have wilfully 
and knowingly acquiesced in the act, their marriage is 
"null and void to all intents and purposes whatsoever." 
[4 Geo. I\T. ch. 76, 

 21, 22.] Dut it has been ruled by 
the Divorce Court that in a case where the woman had 
not" knowingly and wilfully" been married before the 
licence was granted her marriage was valid. [Greaves 'V. 
Greaves, L. H. 2 P. & :\1. 42:3.] 
It is also felony, punishable ,vith a like term of penal 
servitude, for any person falsely pretending to be in Holy 
Orders to solenlnize marriage according to the rites of the 
Church of England, and the pretended rnarriage is, in that 
case too, null and void, at any rate if the parties know- 
ingly acquiesce. [4 Geo. IY'. ch. 76, g 21.] The prosecution 
for felony must be begun within three years from the date 
of the ofIence. It should be clearly understood that in all 
cases 'where there has been some defect in the formalities, 
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the nlarriage is not void unless the parties kne\v the defect 
and acted wilfully. So it ,vas in the old ]a\v: banns or 
licence were required, arid the clergyman who married 
without these, and the parties to be married, were alike 
liable to ecclesiastical censures, and in some cases to 
punishment by the Court of Chancery; but the marriage 
was, nevertheless, a good one. 



 3. SllPc'rintenden t llcgistra'rs' Certificates and Licences. 
By recent Acts of Parlianlent, "certificates for marriage" 
and licences for marriage may also be issued by Superin- 
tendent Registrars of Births, Deaths, and l\:Iarriages; and 
under their authority marriages can take place, without any 
religious cerenlony at the registrar's office, or with religious 
ceremonies in Dissenting chapels, and in churches or chapels 
of the Church of England. J3ut it seems that marriages by 
certificate, and it is clear thät marriages by this form of licence, 
cannot be celebrated in any church or chapel of the Church 
of England without the consent of the minister thereof, nor 
in such latter case by any other than a duly-qualified clergy- 
nlan of the said Ch urch, or \vith any other forms or cere- 
monies than those of the said Church. [19 & 20 ''''ict.ch.119, 

 11, apparently repealing 7 'ViII. IV. & 1 Viet. ch. 22, 
 36.] 
Provision is also made, by the 12th clause of the same 
Act, for the solemnization of holy matrimony in the 
church, even after a ci viI marriage has been effected 
under the authority of the registrar. In such a case 
neither banns nor licence are required, but only the 
certificate of lllarriage before the registrar: "If the 
parties to any marriage contracted at the registry offiee 
of any district conformably to the said recited Acts or 
any of them, or to the provisions of this Act, shall desire 
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to add the reI igious CeI'ClIlony ordained or nsrd by the 
church or persuasion of which such parties shall be 
lllelubers to the llHU'riage so contracted, it shall be corn- 
petellt for thenl to present theluseh-es for that purpose to 
a clergYlnan or minister of the church or persuasion of 
,vhich such parties shall be nlelllbprs, having given notice 
to such clergynHtn or rninister of their intention so to do ; 
and such clergyul3.ll or n1Ïnister, upon the production of 
their certificate of rnarriage before the superintendent- 
registrar, and upon the paynH
nt of the customary fees 
(if any), nlay, if he shall see fit, in the church or chapel 
"ybereof he is the regular minister, by hilnself, or by S0111e 
rninister non1Ïnat(1d by him, read or celebrate the 
Iarriage 
Service of the persuasion to "Thich such n1Ïnister shall 
ùelong: provided always, that no n1Ïnister of religion 
"Tho is not in Iroly Orùers of the United Church of 
England and Ireland shall under the provisions of this 
.Act oflìciate in any church or chapel of tbe IT nited Church 
of England and Ireland; but nothing ill the reading or 
celebration of such service shall be held to super:-;ede or 
invalidate any n1arriage so previously contracted, nor shall 
such reading or celebration be entered as a marriage 
al110ng the ularriages in the parish register; provirlecl 
also, that at no marriage solenlnized at the registry office 
of any district shall any religious ser\'ice be used at such 
registry office." This provision for ece 1esiastical nlarriages 
after civil nlarriages does not semn to Blake any restric- 
tion as to place or tin1e, the registrar's certificate being 
supposed to be given only after proper precaution has 
been taken that the lllarnage is not of a clande::;tine 
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character, and the certificate which preceded the civil 
marriage being also a "licence from a person having 
authority to grant the same." There is no reason to think, 
ho\vever, that the ceremonial rules as to the place and 
hours of marriage are superseded by it, though the penal 
character of the rules may possibly be so. 
It is to be observed that marriages with religious cere- 
monies performed by Dissenting ministers are not legal 
on account of those religious ceremonies, as those of the 
Church of England are-but on account of the presence 
of the registrar and the registration of the marriages 
by him, or the certificate from the superintendent 
registrar to marry in the chapel. But it is provided by 
61 and 62 "jct., ch. 58, that after the 1st April, 1899, 
Inarriages nlay be lawfully solemnized in a building which 
has been registered under the Act in the presence of a 
person authorized for the purpose by the trustees of the 
building without the attendance of a registrar. 


II.-IMPEDDIENTS OF MARIUAGE. 
In the pre-Refornlation days there were many hindrances 
to marriage-such as pre-con tract (or formal espousals ),1 
the spiritual relationship of godparent and godchild, and 
the reception of Holy Orders, in addition to those which 
are at present accounted as such. N ow, since 4 Geo. IV., 
ch. 76, an existing marriage, incompetency of mind 
through idiotcy or madness, 2 in com petency of age (as 
w hen a boy candidate for marriage is under fourteen years 
of age, or a girl under twelve), the expressed dissent of 


): This lingered on till 26 Geo. II., c. 33, 
 13. 
2 As to this !:5ee the reluarkable cases of Durhaln v. Durhan1, 
Hunter v. Edne)T, Canllon v. Smalle;y, all relJorted together. [L. R. 
10 P. D. 80.] 
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parents or guardians "here either of the parties is under 
twenty-one years of age, together with certai n "forbidùen 
degrees" of consanguinity and affinity, are the only illl- 
pedillleuts of rnarriage in usual cases. The cases which 
req uire special notice are those of n1Ïnors, anù of the 
forùidùen degrees. 



 1. ltfinoT1'ty. 
In the case of n1Ïnors, it has been expressly enacted 
in the 100th canon, and by statute, that 
In the case 
,vhere both or either of the parties between of minors, 
,,-hOl11 the banns are published are under the 
:
e::se 
fiue of twentv-one Y ears and the parents or U in loco 
C' oJ , parentis" 
guardians of such parties openly and publicly may forbid 
declare, or cause to be declared, in the church banns. 
or chapel where the banns are published, at the titne 
of such publication, his, her, or their dissent to such 
111arriage, such publication of banns shall be void [4: 
Geo. [Y'. cll. 76, 
 8]; but even if the banns Clergyman 
"-ere not forùidùen au(l the cle!'O'YInan never- having 
, b notice of 
theless had notice of the dissent of such dissent of 
d . b " I . h parents not 
parents or guar Ians elore t Ie Inarnage, e to marry 
would be punishable, under the canon la\\r, if minors. 
he perfol'lned the CereIllOllY. 
The law fÙl'lllerJy (as expressed in the 62nd canon) ran, 
that no such Ininors could be luarried without the conscnt 
of their parents or guardians, expressed either by thenl- 
selves, or by sufficient testinlony; but the statute just 
quoted declares, in effect, that this expressed consent is 
110 longer necessary, and cOllsey' uen tIy its absence does 
L 
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not nlake tIle nlarriage of Ininors a punishable offence in 
the clergyn1an ,,'ho luarries thenl. 
It is, however, a very serious offence for any clergyman 
to solenn1Ïze a n1arriage betw
en tn-.o persons of ,rhom 
one is a ,vard in Chancery, ,,'ithout the leave of the 
court; and ignorance of the fact \voultl not prevent hÜn 
frolu being cOlnlllÍtted for couteulpt of court. [IIel'bert's 
Case, 3 I>. 'YIllS. 11G.] 



 
. Forbidden Degrees. 
The restrictions which forbid the nlarl'iage of relatives 
".ithin certain degrees of consanguinity (or Llood-relation- 
ship), and of afiinity (or relation
hip by nlarriage), are 
founded on those laiù down in the Jewish law by the 
Divine and Suprelne Lawgiver Ifitnself. [Levit. xviii.] 
The extent to which these restrictions were carried out in 
the Ch urch of England before the Refonnation was regu- 
lated hy the canon la\v: since that tilue it has Leen 
defined by statute la\\., and by the 99th canon of 1G03. 
IT p to the thirteenth c.entury internlarriage ,ras for- 
l)idden between persons connected \yith each other by ties 
either of consanguinity or affinity to the seventh degree. 1 
This prohibition of the foreign canon law \yas adopted by 
the 'English Church, apparently, very shortly after the 
Conq nest. In the Council of London [A.D. 1075], held 
under the presidency of Lanfranc, 've find a canon pro111ul- 
gated to this effect, and a sin1ilar enactment in the Council 
of 'Veshninster, held A.D. 1102. But at the Fourth 



 Decrd. pars ji. caus. 3;), quæ
t. i.-v. Co 1]). Jur, Canon. Ed. lüt;7, 
a canon of Gregory the Great. 
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I..ateran Council [.\.D. 1215] the restriction was relaxed, 
and Dlnrriage "'as forbidden only in cases ,,'here tllC 
contracting parties ".ere cOIlllecteli in or ,vithin the fourth 
drgree. The prohibition, as thus nlodified, becalne, pro- 
bilLI)" shortly afterwards, the generally receivelilaw of the 
English Church. 'Ye find a canon to this effect in the 
Sarurn Constitutions of 1217, held Hnller Ðishop Poore; 
in the Durluun Con::;titutions of 1220; and in another 
set of Constitutions of the year 1237, distinguished in 
Spehnan by the title of "Anonynlous." The general 
acceptance by the Church of England of this alteration in 
tbe law is also testifieù by the dispensations granted for 
English luarriages ill tinles su bseq uent to this date. 'Ye 
find none sought for or obtained Ly English subjects for 
any 11larriage between persons more distantly cOllnected 
than in the fourth degree, though lllany "Tere relluired 
for persons connected in this degree. l This seems to 
point to the conclusion that beyond that lirnit nlarriages 
,,;ere legal. Again, an Act of IIenry ''''111. [23 lIen. 'TIll. 
eh. 22], placing all prohibitions of this nature on a 
statutory footing, recites the then existing re::;trictions of 
the canon law as exteuding only to the fourth degree- 
that is, tbe relationship of first-cousins. 
The la\v on this subject remained in tbis condition 
until the re-establisllluellt of the Hoyal Suprelnacy under 
lIen!'y '
IlI. ...\.n ...\.ct [
3 lIen. '
IIl. ch. 

] was then 
passed, prohibiting nlarriages betwcen p(1r
ons within 
certain degrees of relationship therein specified by llatlle j 
and a subsequent .Act [28 lIen. ''''111. ch. 7], re!)ealing the 
1 StCl'hCIl::;'S Eeel. Stat. i. '2.71. 
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fornier act, contained silnilar prohibitions, ,,,,ith a like 
specification of the forbidden degrees. This .Act passed 
through the saIne vicissitudes as did aU others of a sin1Ïlar 
tel1(lel1cy during the succeeding reigns, being repealed 
under Philip and 
Iary, and revived as to part of its 
enactn1elÜs under Elizabeth. There has been considerable 
difference of opinion as to 'v hether either-and, if either, 
which-of these statutes of IIellry'TIII. continued after- 
,yards (on this point at least) in force: 1 but the question 
is only of Ï111portance so far as it affects the decision of 
a point which has since been frequently litigated-the 
legality of marriage ,vith a deceased wife's sister. By the 
32 lIen. "'111. ch. 38 (the portion of ,,'hich relating to 
this subject was confirIlled by 2 & 3 Ed. 'TI. ch. 23, anù, 
after its repeal under Philip 4.
 ::\Iary, ,vas 1'evived by 
1 Eliz. ch. 1, 
 3), all 111arriages are treated as void if 
between persons not (( 'without the Levitical degrees." 
The peculiar forBl of this enactn1ellt is to be observed, 
indica
illg, as it does, the probable intention of the 
Legislature to give the statute a ,vider disabling operation 
than luerely in restraint of Inarriages ,,,it-hin the exp1'CSS 
Leritical prohibitions. To carry out this intention, la,vyers 
have been gnilled ùy two rules in the interpretation of 
this ...\.et. [1] The ,yord "d
grees" nlust not be con- 
sidered as referring to stLps of 1:ertical relationship; and 


% Gibson considers 25 Hen. VIII. ch. 22 as repealed, but Hawkins 
inserts it in his Statutes as unrepealed. Gibson also thinks [Cod. 
Eccl. ad loc.] 28 Hen. VIII. ch. 7, 
 9 repealed; but Vaughan, C.J., 
in Ilarrison v. Burwell, argues frolll it as unrepealed: Sir R. PhHli.. 
J1lOre, Eccl. IalL', ï 23, 72-t 
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thus the "Levitical prohibition of 11larriage uetwcen parent 
and child, extculls to all lnarriages between persons in the 
a::5cclldillg and descending line ad iufi,tÍllun (c.[/. grand- 
j}ll')'Cllt and gJ"andcltild, &c.), as being persons within the 
S;Ulle dl!Jr"cc. [
] The express Levitical prohibition of 
Illarriage between perso11s connected by a certain degree 
of relationship is to be extended to all luarriages which 
are in pari/ate 'I'ationis: e.g., nlarriage being expressly 
forùidden between a 'VOluan find her husband's brother, it 
is also forbiclJen, by implication, between a nlall and his 
,,,ife's si:.;ter, as being ,,,ithin the saiHe degree of relation- 
ship as a IIlarriage between the fOrIuer parties. Agreeably 
to this principle, a table of forbidden degrees was proll1ul- 
gated in 1563 hy l\.rchbishop Parker, which contained 
'3c\"eral prohibitions uot expressly insi::;ted on in Lev. xviii., 
but capable of being deduced fronl th
 Leyitical prohibi- 
tions by the. application of the above-stated rules of in- 
terpretation. This table is adopted in the 99th canon of 
the real' lô03, whir h is as follo\\rs: "X 0 person shaH 
Dlarry ,vithin the degrees prohibited by the la\\ys of (
od, 
and expressed in a table set forth by authority in the 
year of our Lord God 1563. And all Inarriarres so Inac1 e 

 0 
and contracted shall be adjudged incestuous and unlawful, 
and consequently shaH ùe dissohred as void frolH the 
ùegiulling, and the parties so luarrieù shall by course oi 
Jaw be separated. .L\..nù the aforesaill table shall be in 
every church publicly set HI! and fixed at the charge of 
the pari
h." The table itself is constructed in rather a 
CUlll brous lllanner, but the following is a fait hful iuterpre- 
tation of its enactulCllts :- 
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1. Rdatil"es 'idwm a J[((Jt 'iiZay not Jlarry. 
)Iother, or stepllluther of his own varent
. 
)Iother of hi
 wife or of his wife's parents. 
his father. 
" uncle. 
\Vidow of " hrother. 
" son or grand
on. 
" nephew. 



:;:
 } 
of himself, or his wife. 
Da.ughter, or 
Niece 
Daughter of bis own or his wife's chilùren. 


2. Relatives 'u:hom a 1Voman may not Jlan"!!_ 
Father, or stepfather of her own l)arent
. 
Father of her husùand or of her husùand's parents. 
her DlOther. 
" aunt. 
Widower of ), sister. 
u daughter or 6'l'illld-dallghter. 
u nil ceo 


Uncle 
Brother 
Son, or 
Nephew 
Son of her 0" D, or of her husband's children. 


} <f herself, or ]ler husband. 


These prohibitions are founded upon the t\VO principles 
--that (1) the relationships forbidden by God in the case 
of either sex are equally forbidden to the other sex; and 
that (2), the husband and wife being one flesh, relationships 
by lnarriage become, to either of theIn, blood-relationships.1 


I It used to be held, 1110reover, that illicit alliances in the 8ame 
degrees entail the sallIe prohiLitions; so that, for example, a luaIl 
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The course of subsequent legal decision has constantly 
affirmed these principles of interpretation-not only 
positively, by annulling all marriages \vhich are Ï1npliedly 
f(t
 bidden, paritate Talionis, hy the Levitical law, but 
llegatively, by refusing to interfere with any 11larriagc 
which could not be brought \vithin the analogy of the 
I.evitical prohibitions. TlIus in IIill v. Good, l ,r aughan, 
C.J., lllakes it the ruain ground of his adjudging void a 
TIlarriage ,,
ith a deceased wife's sister, that its unlawful- 
lless was inlplied in the prohibition against a "
onlan 
1uarrying her husband's brother. And in ,V ortIey v. 'Yat- 
kinson, a nlarl'iage \vit h a wife's sister's daughter was set 
aside, as being \vithin the saIne degrees as a lnarriage with 
R father's brother's "ife. 2 But Jlal'rison v. Burwell S is 
an instance of the opposite operation of this principle of 
interpretation. There a prohibition issued against the 
impL.lcllInellt in the spiritual courts of the Inarriage of a 
luau with the widow of his great-uncle, such a nlarriage 
hrillg held not to be ,vithin the Levitical degrees. 
...\s regards the status of per::;ons 'who have n1f1rried 


is no more pcrn1Ïttl'd to marry tIle paramour of his (1ecea
ed 
1,rotlll'J', than he i
 permitted to malTY his decea::;ed brother'::; la \\ ful 
widow.. Hut it \\"a
 decided in the ca:-,e of Taylor 'l'. \Ying [:2 
\\"al)ey 
and TrIstram's Rep. 2.8; :30 L'1w JonI'. )Iat. Hep. 2;)8], ill the .rear 
18fH, that thi:-; rule is not part of the law of Ellgland. It i:;;, lIow- 
('vcr, :-::till a rule of the CaJlOlLi:-,t
, and it wa
 decided in tIte :-::arne 
year 18(H, that a marriage within the prohihited degrees i:;; null and 
,oi(l, although one of the parties is illegitimate. lR. r. Hrirrhtou, 
1 B. &, S. 4--17.] l:' 
: Yal1ghan, 3] -1 ; Step]lCn
'
 Lmcs of the Cla!!y, i. 714. Sec al:-::o 
BI:-::llOp.J l'\\"l'lI's Ll'lter, ::"tr!l}le'.
 Parka, A pp. Xo. HJ. 2 i Levin7, ;234. 
3 Yanghan, 242 ; and 
ee the elaborate judgment of r'al1ghan, 
C..T., ill this ca:,(> , and Hill z". GuoJ, for a complete eX1!o
itioll of 
the law on thc' subject. 
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,vithin tlle forbidden degrees, an inlportant alteration has 
been effected by a statute passed ,vithin the pre:3eut. 
century. Previously to this e
actnlent, lnarriages of this 
kind "'ere not void, but nlerely what is called voidaùlt:; 
that is to say, they Inight by inlpeacll1nent in the eccle... 
siastical courts, and on proof of their illegality, be 
annulled a
lù rendered void ab initio, and the issue of such 
nlarriages bastardized. These proceedings n1Ïght be taken 
at any tÏ1ne during the lifetÏ111e of the offending parties; 
but after their death, or the death of one of the Ill, the 
COlnnlon h1\V forbade such marriages being itnpeachecl in 
the spiritual courts for the purpose of bastardizing the 
issue; and prohibitions to that effect ,vere in sueh caRes 
sought for anrl obtained fronl the COnll110n law courts. 
But by 5 "-
 6 'Yill. I\T. ch. 54, aU Dlarriages ,yithin the 
forbidden degrees, ,vhether of affinity or consanguinity, 
"'ere rendered absolutely and ab initio void f01' the 
future. 'Yith ]'egard to past marriages, however, a dis- 
tinction ,vas lnade. Those '" hich previously to the pa:.is- 
ing of the .
.\ct had been entered into between person:.; 
,,'ithin the forbidden degrees of consanguinity, and 80 
"'ere 'ljoidablc, ,vere suffered to remain in 8tat
t quo-i.e. in 
the position of Inarriages valid until set aside by Ünpeach- 
11lent in the ecclesiastical courts. TIut those which at the 
passing of the Act ,,'ere voÜlable nlerely on the ground úf 
affinity, ,vere (provided no proceedings ,,'ere pending for 
their inlpeaclunent) thereby rendered absolutely good 
and valid in hnv, and unassailable in any court. This .Ant 
regulates the 1egal status of an marriages ".ithin tlll
 
forbidden degrees at the preseut day. 



CHAP. V.] 


l/OL Y lffA TRIM01VY. 


145 


11I.-THE 
L\RRIAGE. 


It is only in the case of luarriage by " special Iicence " 
that a perfect frccùolll of choice is permitted as to the 
titue and place of its celebration. r n the case of nlarriage 
by Lauus, and by an ordinary licence, there are certain 
restriction::, Ï1nposed by both the canon and statute law. 



 1. Place of CC'J"culony. 
A restriction as to place is Ï1nplied in the first two 
rubrics of the :Jlarl'iage Service, where, in the first, "the 
church" in ,yhieh the banns are published, and in the 
second rubric one of the two in ,vhich they have been 
several1y puLlished, is spoken of as that in which the 
luarriage is to be celebrateù. The 62ncl canon is lIlore 
ex pres::;, for, after forLiùding nlarl'iage ,\'ithout banns or 
licence, it adds: ({ No nlÎllister, upon pain of suspension 
PiT fricnnÙl1n ipso focto, shall celebrate Inatrinlony be- 
tween any persons . . . . in any private place, but either 
in the said churches or ehal1els ,vhere one of thenl 
dwelleth." This provision is confirmed by the :Jlarriage 
Act [A.D. 18
3], which enacts, "that in aU cases where 
banns shall ha ye been pu blishetl, the luarriage shaH be 
solellluiz
ù in one of the parish churches 01' chdpels ,,-here 
snch banlls shaH haye heen pu blisbeJ, and in no other 
}Ilace ,vhat
oever." [4 Oeo. IV'. eh. 76, 
 
.] fly the 21st 
clause of the saine ...\et, celebration ill allY other p1ace 
than that in which thB banns have been pnLlished, or that 
w hieh is llatHed ill the Iic
nce, entails, on the clergynwll 
celeLrating it, tIJC guilt of felony, and the rnnishlnent of 
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fourteen years' tra.nsportation-" provided that aU prose- 
cutions for snch felony shall be cOlnmenced within the 
space of three years after the offence committed;" ,vhilc 
the marringe itself "shall be null and void to all intents 
and purposes whatsoever," if the persons so marrying have 
kno,,'i ngly and ,vi1fnlly acq lliesced in such a breach of the 
la\v. During the time that any Church is under repair, tIle 
publication of Banns and solelnnization of 
[arriage nlay 
take place in the Church of an adjoining parish, or in any 
place in the parish licensed by the Bishop [-! Geo. IV. ch. 76, 

 13]: or in any consecrated Chapel in the parish authori7ed 
by the Bishop [11 Geo. I\T. & 1 'Vill. 1 \T. ch. 18 
 2]. 
In populous places remote from the parish church the 
Dishop may, ,vith consent of patron and incun1bent (or 
,vithout such consent after t\VO 1110nths' notice, and subject 
to appeal), licence any public chapel or any chapel licensed 
for divine service, so as to make it as to banns and mar- 
riages in the saIne position as the parish church for any 
persons dwelling within the district specified by the 
licence [6 & 7 'Yill. l\r. ch. 83, 1 ,rict. ch. 22]. 
As to the divisions of old parishes formed under the 
Church Building ..I..\cts much diversity exists. In sotne 
cases the power of celebratiug marriage is given to the 
Inculubent of the newly-created division; and in this 
case banns must be publisheù anù lnarriages celebrated in 
the church of such division. SometÌ1nes the Incunlbent 
of the n10ther parish retains the po\ver during his Incun1- 
bency. S0111etimes he has a right to the fees, or part of 
theIne [Page 350.] It is best in all these cases to refer to 
the 01 del' in Council creating the division. In" ne\v 
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l)arishes," ho\\"ever, fonnell under the .....\.cts G and 7 Ylct. 
cll. :
7, 7 & 8 VÏct. ch. 94:, autl 1 9 & 20 'VÏct. eh. 10-1, the 
reel district, ,vhen its church is ùuilt and consecrated, 
becollles "a sel,arate and distinct parish for ecclesiastical 
purpu
es ;" and the rule is general that banns n1ust be 
IHlblished and Inarriages celebratcll in the church of the 
new parish, and not elsewhere. [Fuller v. Alford, L. n. 10 
Q. n. D. 418.] 

 2. Time of JIar'fiagf. 
The canon and statute law both strictly require that 
all nlarriages (except those solmnnized by special licence ) 
shall be celebrated bet\veel1 certain hours. Thus the 62nd 
canOll of 1603 enacts: "Neither shall any n1Ïnister, upon 
the like pain "-i.e., of three years' suspension-" under 
any pretence \vhatsoever, join any persons so licensed in 
Inarriage at any unseasonable titnes, but only het\veen the 
hours of eight and t\velve in the forenoon;" and the 
l02nd canon is to the same effect. This is confinned by the 
1\farriage Act of 18
:1, with the additional civil punishment 
of fourteen years' penal servitude Ïlnposed upon the clergJ'" 
lllan tran
gressing. [4 Geo. IV. ch. 76, 
 21.] Now, 
by the :àlarriage Act, 1886 [-l
 Vict. ch. 14], and the 
canons of 1888, the hours are extended, and n1arriage may 
be celebrated bet\veen eight in the forenoon and three in 
the afternoon. The 62nd canon of 1ö03 also required the 
Inarriage to be celebrated" in titHe of Divine Service;" 
but this requisition has L een abolished by the ne\v canOlls. 1 
I The limitation of the hours during w]1Ïch the celebration of 
marriages may take place is })artly to ensure publicity. So, in 1502, 
a prie::;t was presented to the archdeacon for marrying a IIIan antI 
wOlllan "in hora secunda post me(liam Iloctem, janui
 clausis;" 
anel in 15";ð another was present{'(1 for marrying in the afternoon. 
[Hale's Precedents, 247, 507.] But it is conjectured, with some 
l'ca
on, that the l>ractice of morning IUi.lrriages ncces:3aril)T aro::;c 
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I n addition to this strict lin1Ïtatioll in respect to the 
110urs of the day, there are also, ùy the custom of the 
Church, limitations as to the time of the ecclesiastical 
year 'when nlarriages nlay be solenlnized. 
This restriction as to "canonical seasons" arose from 
the most solemn periods of the Christian year having been 
ever considered as inappropriate for the celebration of the 
joys of n1arriage, and is of very early date. The nlost 
ancient instance is found in the 37th canon of the Council 
of Laoùicea [A.D. 365], ,yhich forbids the celebration of 
marriage during Lent. A doubtful canon of the Council 
of Lerida [A.D. 52-1] is quoted, forbidding their solenlniza- 
tion not only in Lent, but also from the beginning of 
Advent to Epiphany, and during the three \\'eeks pre- 
ceding the :Festi val of St. John the Baptist. The 18th 
canon of the Council of Eanham [A.D. 1009], and the 3rd 
canon of the Council of Selingstadt [A.D. 1022], enacted 
that no marriage should take place fron1 Advent to the 
sixth day after .Epiphany, nor between Septuagesima and 
. 
the Octave of Easter, nor in the fourteen days before the 
Festival of St. John the Bapt.ist, nor upon fast-days, nor 
upon the vigils of solenlll feasts. The 19th canon of the 
Council of Ravenna [A.D. 1311] is to the s[une effect; and 


frOIll the Office being followed by the lioly Comnlunion. It is sonle 
confirmation of this, that the wedJing-breakfa::;t is always eaten 
after the nlarriage, as if in obedience to the rule of not breaking the 
night's fast before Communion. It lllaY also be noticed, that the 
canon enjoining solemnization of lllarriage "during Divine Service" 
seems to point to the IIoly Conlnlunion (which is frequently dis- 
tinguished as the special" Divine 8elTice" of the Church) as part of 
the ceremony. 
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so also is the 4ath canon of the Church of Ireland [A.D. 
lt132], which is the same \vith the 102nù canon of 1G03, 
except tbat it has this aùdition at the end: " Neither in 
tltc time of Lent, 1101' of any public fast, nor of the solenln 
festivities of the Kativity, llesurrectioll, and Ascension of 
Our Lord, or of the Descension of the Holy Ghost." 
The practice of the Church of England before the 
Ilefonnation i8 shown by the rubric of the Sanlill :\Tanuals, 
which prohibits marriages from Advent Sunday until the 
Octave of Epiphany, from SeptuagesÏ1na until the Octave 
of ]
aster, and from Rogation Sunday until six days after 
l>entecost. That this rule was observed equally as much 
after the TIefonnation as before, in lnany places, is shown 
by the fact that an entry of the prohibited tin1es was often 
made in the parish register, and that inquiries on the 
subject are fonnd in many visitation articles. A Latin 
notice of this kind appears in the register-book of Dym- 
church, in l
ent, dated 1630; a rhyming l
nglish one, of 
the saIne tenour, in that of St. 
Iary, Beverley, dated 
KoveInber 23th, 1641. In tbat of "T"iInbish, in Essex, there 
is one dated 1666, of \vhich the following is a copy:- 


" The time!õ! when :\larriages are not u
ual1y solemnized: 
{ Aùveut 8unday ) { eight dayes after Epiphany. 
From ðeptuage:sima Sunday 
 until eight llayes aftpr Ea
ter. 
Rogation Sunday , Trinity Sunday." 


.A sinlilar entry appears in the register-books of South 
ncmfleet, in Essex, and of Hornby, in l
 orkshire; and 


:il.rpe, A.rchbishop of York, in a Charge of 1750, nan1es 
tliP prohibited times as then observed. They will some- 
t iJues also be found ruentioneù in old aln1allacks, as if the 
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practice still continued during the last century. Although 
there is no modern canon of the Church of England re- 
specting these prohibited tinles, the consentient testimony 
of these various centuries 'v ill have great \veight with 
those \"ho \vould supply, by a voluntary obedience, the 
absence of a corn pulsory hnv, 'v hen the mind of the 
Church appears to be plain and clear. 



 3. Obligation of thc Clc1"tlY1nan to Sole77
nize the 
J.I a rria ge. 
It has never been quite strictly deteru1ined wl1ether or 
not the clergynlan, whose duty it ,vanId ordinarily be to 
nHury any two persons, is liable to an action of danlages 
for not doing so. Lord Denrnau) however, said, in a case 
of an action for such refusal \vhich came before hiln, that 
he \vas llot prepared to say that an action for danlages 
c: rnight not be nlaintained on a dec1aration raising a 
proper cOlnplaint of a public officer neglecting his public 
duty, to the tenlporal and, it 1l1ight be, the very great 
dalnage, of an individual. Such a neglect of the duty of 
a clergYloan lIlay be actionable, if it be malicious, and 
,\'ithout probahle canse." [Davis v. Black, 1 Queen's 
:Dench, 900.] There is, however, little doubt that a clergy- 
1nan so refusing could be proceeded against and punislwd 
in the ecclesiastical courts. Eut alIl10st the only case 
likely to arise is that ,vhere one or both of tbe parties 
requiring to be Dlarried have been divorced from a husband 
or wife who is still living at the tinle of the demanù. 
The Divorce Act allows a clergyman in this case to refuse 
to marry anyone who was divorced for his or her adultery; 
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but provides that if he sIw 11 so refuse, he sha 11 pern11t any 
other clergYlnal1, entitled to of1ìciate in the sanIe diocese, 
to pm'Íol'll1 the cereulony in his church. [20 & 21 'Tict. 
ch. ö5, 

 57, 58.] 
Upon the ,,,hole, it may be considered as probable that 
a reasonahle refusal on the part of a clergynIall ,vouhl he 
respected by a court of law, but that an in-considered or 
contentious refusal ,vould subject him to punishment- 
either by recovery of daInages in a civil court, or by 
suspension, in an ecclesiastical court, under the Church 
TJiscipline Act. 



 4. The Form of Solemn?'zation. 
The details of the ceremony belong, in general, ratber 
to the province of ritual than of ecclesiastical law, but 
some of thenl are not without importance as regards the 
latter. 
It is essential that the cerenlony should be performed 
in facie ecclesiæ. The old rule of tbe canons is 
In the 
(as has been already nIentioned) that this object face of 
I II b 1 " } d b . d . h witnesses. 
S la e aCCOlnp IS 1e y n1al'rYUJg unng t e 
time of Divine Service. The rubric speaks of the person
 
to be nIarried coming to church for that purpose "with 
their frienùs anù neighbours." The 
Iarriage .A.ct [-t 
Geo. I V., ch. 7G, 
 28] requires, as a minilllulll of publicity, 
that "allluarriages shaH be solelnní.led in the presence of 
two or more credible witnesses, besides the nlinister who 
shall celebrate the saIne." Althouoh the statute does not 
o 
order that these shall be "friends and neinhbours" of the 
o 
persons to be llHllTicd, it is plain that the attendance of 
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SOUle of these as \vitnesses is nluch more in accordance 
,vith the la\v of the Church than the pro f01.mâ inlpress- 
lllent of the c1crk and sexton, for the mere purpose of 
satisfying the 'minÚnun
 reqnirenlcnt of the Act of 
1 )arlialllent. 
The "body of the Church" is defined Ly the rubric as 
the place in which the marriage ceremony is 
Place of t b . Th ' 1 I . f 
celebration. 0 egll1. IS c ear y n1eans son1e portIon 0 
the nave, and is a modern rendering of the 
ancient ante ostiurn ecclcsiæ, or (as in the case of baptisn1) 
ad 
ydvas ccclcsiæ, the porch being anciently used for 
Heveral rites. 1 
"She was a worthy WOlnan all hire live. 
IIou:sùondes at the chirche dore 
he harl five." 
Chaucer's TVife of Bath, Prol. 461. 
The (c change of place" \vas objected to by the Puritans 
at the Savoy Conference; but the practice \vas justified by 
the bishops, apparently on the ground that only that part 
of the nlarriage cerenlony ought properly to be celebrated 
at the altar \vhich is associated \vith the Holy COlumnnion: 
"They go to the Lord's Table because the Conllliunion is 
to follow." [Cardw. Con! 360.] 
l\Iodern custom interprets this rubric as referring to 
the door or entrance-step of the chancel, but any con- 
venient portion of the nave equally satisfies the direction 
given as to the first portion of the service. The rubric 


I Printed copies of the Prohibited Degrees are occasionally founa, 
having at the head a woodcut of the espousals being celel,rated in 
the nave. The;}'" are" sold by T. 'Vilkins, 23 Aldermanbury," anù 
appear to belong to the end of the last century. But the custOll1 
has been handed down in some churches with unbroken tradition. 
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subsequently provides for an orderly procession thence to 
the altar: "Then the lllinister or clerks, going to the 
Lord's Table, shall say or sing this psahn following," after 
,vhich cc the nlan anù \VOInan kneeling before the Lord's 
TallIe," the rest of the service follows. 
l;efore the espousals begin-that is, before the mutual 
CODRellt of the persons to be 11larried is declared 11 
A egation 
by them-words are to be userl by the priest of impedi- 
,vhich are equivalent to a fourth publicat.ion of ments. 
banns: "Therefore, if any Ulan can show any just cause 
why they may not lawfully be joined together, let him 
now speak, or else hereafter for ever hold his peace," 
-a sinlilar exhortation being given to the persons to 
be married. The rubric then enacts that, "if any nlan 
do allege and declare any impediment, why they may 
not be coupled together in lllatrimony, by God's law, 
or the laws of this realnl; and will be bound, and suffi- 
cient sureties with hinI, to the parties; or else put in a 
caution (to the full value of such chal'ges as the persons 
to be married do thereby sustain) to prove his allegation: 
then the solemnization must be deferred, until such tinIe 
as the truth be tried." This rubric, taken froln the Latin 
Onice, seenlS never to have received a judicial interpreta- 
tion. On the one band, it appears to stop the lllarriage 
only in case the objector submits to cc be bound, and suffi- 
cient sureties \vith him, to the parties; or else put in a 
caution," &c. On the other, the lnere fact of a real inl- 
peJÜnent alleged by any apparently trustworthy person 
seems to put it out of the power of the clergynw.n to 
proceed with the lllal'nage (whether the objector offers 
:\1 
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security or not) until a legal investigation has taken phH>e. 
Ilnpedin1ents have been alleged at this part of the service, 
and the n1arriage has been stopped in consequence, withont 
any other formality; but such a proceeding does not RelalH 
to lneet the Tequireillellt of the rubric, nor to be just. to 
the persons desiring to be married. 
The openly expressed consent of each party to nlarry 
Mutual the other is a very essential part of the Ilia r- 
consent. Tinge ceremony. Forced nlarriages bave ll(Jt 
un frequently taken place, and although the viva voce assent 
of the man and WOlnan is not a perfect security agai list 
them, since the assent itself may be extorted, yet it is the 
best security that can be taken; and it should always be 
strictly required by the clergynu"lo, that it be given by 
each of thenl in an audible voice. l The 'words in the 
English 
Iarriage Otfiee have been used in the san1e ver- 
nacular form for many ages; and are also found of erlually 
ancient date, in the vernacular, in Continental Offices. 
Then follo\v the words of betrothal, ,vhich are an anlpIi- 
fication of the nlutual assent, and are also 
Ðetrothal. . 
the anCIent fornl. These words complete the 
espousals, but there is now no division between the two 
services, and that of the esponsals runs 011 to that of the 


I The cerenlOny of the ci viI TIlarriage established hy 6 & 7 ",Yil L (V. 
c11. 85, consists of this 111utual a::;sent, precedeJ by a declaration lhat 
no impedÌInent exists. It is as follo\vs: "Each of the Parties 811:111 
declare, 'I do solemnly declare, That I know not of any lawful 
irnpedilnent, why I A. B. nlay not be joineJ in nultrinlOny to O. D.' 
And each of the Parties shall say to the other, 'I call npon these 
Persons here present to witness that I, A. B., do take thee, a. D., to 
be nlY lawful wedùed 'Vife [or Husband]." 
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actual nl
Hriage. The Inarriage itself is legally completed 
hy declaration of the priest: "Forasnluch as J[ and lV . . . 
I pronounce that they be man anù wife together . . . ," 
,\>hich is followed by the first benediction. 
The rernaining portion of the service is intended to 
hn associated ,yith the celebration of the IIol y M . 
arrlag-e 
CÙlnlnunion, H the minister or clerks going to Communion. 
the Lord's table," followed by the man and woman (who 
are then to kneel before it), and saying or singing one of 
the Psalms as an "Introit." Until the revision of A.D. 
1 G6l, a rubric follo\ved the last rubric: "Then shall begin 
the COIlllliullion, and after the Gospel shall be said a sermon, 
,vherein ordin!ìrily (so oft as there is any nlarriage) the 
office of a man and wife shall be declared according to 
IIoly 
cripture. Or, if there be no sernlon, t.he Ininister 
shall read this th
t follo\veth." This rubric ,vas replaced 
by two new ones-the first in sÏlnilar terms as regards the 
exhortation, but the second nlaking it optional for the 
new-married persons to receive the Holy Cornlnunion either 
at the tirne of their lllarriage, or at the first opportunity 
afterwards. 



 5. Registration of Jlarl'iagcs. 
The existing huv for the registration of luarriages IS 
eOlltaillcd in G & 7 'Vill. I \T. ch. 86 and 1 \Tict. ch. 2
. 
I 
y these .Acts it is enacted, "that the Hrgistrar-General 
shall furnish, or cause to be furnished, to the rector, 
vicar, or curate of every church and chapel in England 
'wherein nlarriages lnay la\vfully be solenlnizcd," duplicate 
register- books according to the form given in the _\..ct. 
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[6 &; 7 'Yill. IV. ch. 86, 
 30.] Dy the 31st clause of 
the above ....--\..ct, the clergJlnan is required, "imn1ediately 
after every office of matrimony solelnnized by him," to 
register the marriage in d u vlicate, according to the fornl 
gl venA 
Copies of such registers are to be given to the registrar 
every January, April, July, and October, certified and 
signed by the clergynlau, ,vho is to receive the SUlll 
of sixpence for each entry in such copy, and is liable 
to a penalty of ten pounds for neglect. [1 Viet. eh. 22, 

 27.] As soon as the register-books are full, one of 
them is to be sent to the registrar, the other ren1aining 
in the custody of the rector or vicar, to be kept ,vith 
the register
 of Laptislns and burials. [6 & 7 \Vill. I\T. 
eh. 86, 
 33.] 
As to the punishu1ent of any injury to or fraud in respect 
of marriage registers see page 66. 



 6. Fees /01" }.[a1"riagcs. 
Dy a Constitution of Canterbury of A.D, 1222, it ,vas 
enjoined that 111atrimony should not be hindered through 
nonpayn1ent of any accustomed fee-a rule ,vhich fornled 
l)art of the ht'v of the Church that no sacratnent should 
be denied for such a cause. The rubric directs that ".;hen 
the man to be married delivers the ,vedrling-ring to the 
priest, he shall lay upon the book, ,vith it, "the accustomed 
duty to the priest and clerk." The ancient Latin rubric 
is, "Deinde ponat vir aurum, argentun1, et annululn super 
ScutUll1 vel librum," saying the ,yords, "'Vith this rynge 
1 the wed, and this gold and silver I the geue. . . ." Thus 
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the 'C duty to the priest and clerk" takes the place of the 
"tokens of espousal," and it is possible that the substitution 
represents a custom of appropriating the gold and silver as 
the Inarriage-fee after it ha.d done its symbolical duty. 

\. lllodel'n decision of the Courts of Queen's Bench allil 
Exchequer Chalnber recognised the validity of custom a
 
regards a moderate fee for DIRrriage, but ruled that a fee of 
ten shillings for the priest, and three shillings for the clerk, 
is an exorbitant sum. [TIryant v. 
"oot, La,,,- l
ep., 2 Queen's 
Bench, 161; 3 Quccn's Bcnch, 497; 36 La\v Journal TIep., 
Queen's Hench, 63.] Under the Church Building A.ct [59 
Geo. I I I. eh. 13-1, 
 11], the Ecclesiastica
 ComnlÎssioners 
may fix a table of fees for any parish \vith the consent of 
the yestry and of the bishop, such fees being recoverable. 
Undcr the 
e\v l}arishes .A.ct [6 & 7 Vict. eh. 37, 
 15], 
a sirnilar table lnay be luade for such parishes by the 
chancellor of the diocese. The arrangenlents as to Dlarriage 
fees in Ji visions of parishes under the Church Building and 
Ne\v Parishes .Acts are treated of later on [page 330]. 


IV.-THE ECCLESIASTICAL RESULTS OF :\IARRIAGE. 
It has been a constant theory of ecclesiastical la\v, a3 
,veIl as of theology, that marriage celebrated according to 
the forms of the Church is ordinarily indissoluble. Thid 
theory is founded on the words adopted by Our Lord, 
" For this cause shaH a Dlan lcave his father and nloth;
rr 
and cleave to his \\?ife; and they twain shall be one tlesh" 
-to which lIe adds: cc So then they are DO rnore twain, 
but one fl
sh. 'Y"hat therefore God hath joined together, let 
DOt IliaD put asuuder." [l\Iark x. 7-9.] These latter words 
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are used in the 
Iarriage Office in the sense that cc God 
hath joined together" those \v ho are united by the legiti- 
mate use of that office; and thus leave open the possibility 
of a "putting asunder" by the saIne authority ,vhich 
effected the unioll. TIut the ,vords of the marriage-vo,v 
exclude any idea of such putting asunder, being, "I JI. 
1 ake thee .Lv. to Iny wedded wife [or husband] . . . till 
death us do part," -the previous worùs of espousal being 
siInilar, "so long as ye both shall live." 
The idea of divorce, therefore, in tbe sense of a dissolu- 
tion of marriage, is not recogllised by the Office for Holy 

ratrimony: and the only \vay in w
ich it ,vas recognised 
by ecclesiastical la \v previous to the Reforn1ation, ,vas in 
the fonn of a separation a 'inensÛ ct th01
O; or in the form 
of ,vb at ,vas then, in the days of pre-contracts, a more 
frequent occurrence-a declaration of the nullity of a lnar- 
l'iage, on account of some circumstance ,vhicb had made 
it invalid and null from the beginning. 
After the ReforD1ation the tendency of the civil courts 
,vas to recognise luarriage as a civil contract only, and 
therefore as dissoluble; and new ideas on the subject ,vere 
so far extending, that had the Rcforrnat io Legu'fn come into 
force, adultery, desel'tion, and cruelty ,vould have been 
declared to be sufficient causes for the total dissolution of 


Inarnage. 
But the only kind of divorce actually recognised by 
ecclesiastical la\v ,vas separation a 7ì
ensâ et tho'J'o, or fOl' 
annulling pretended matrimony; and in the forn1er case, 
fJ special provision ,vas made, by the 107 th canon of 1603 
ngainst the remarriage of eithel' of the divorced persons. 
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This canon is as foHows: "In all sentences pronounced 
only for divorce and separation a th01
O et 1llensâ, there shaH 
ùe a caution alid restraint inserted in the act of tbe said 
sentence, That the parties so separated shall live chastely 
and continently; neither shall they, during each other's 
life, contract luatriulony with any other person. And, for 
the better observation of this last clause, the said sentence 
of divorce shall not be vronoullced until the palty or 
parties requiring the salne have given good and sufficient 
caution anù security into the court, that they will not any 
\vay break or transgress the said restraint or prohibition." 
Divorce a 'l'inculo is still, therefore, unrecognised by the 
la\v of the Church; and the marriage union, when validly 
effected, is still recognised as lasting throughout the joint 
life of the persons nlarried. 
In the year 1857, Parliament took all (luestions con- 
llected with tbe validity of lnarriage and separation a 
'JIlenSa ct thoro out of the hands of the Ecclesiastical 
Courts, erected a new Court for the trial of :\latrinlonial 
Causes, and established entire dissolution of marriage, or 
divorce a 'cinc'llZo, as part of our English 
Iarriage La".. 
The persons so divorced a 'Cirzculo are pern1Ïtted to nlarry 
others during the lifetÜlle of the divorced wife or husband. 
It lnay be questioned, however, wbether this legislation 
took any other view of nlarriage than that which regards 
it as a civil contract; and it is cert'lin that it did llot ill 
any way affect the ternlS of the nlarriage-\'ow ill the Olliee 
for IIoly 
IatrÍlllollY. 
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IEN. 


THE "Thanksgiyillg of "r Oll1en after Childbirth, com- 
n10nly called the Churching of "T olllen," is translated 
from the ancient Latin Office of the English Church- 
the "Ordo ad purificandarn III ulierem post partulll, ante 
ostium Ecclesiæ." The only la"9 respecting it is that of 
the rubric, and this is very indefinite in its directions. 
There is nHlch uncertainty, indeed, \vbether or not the 
service is intended for all 'VOlllen \vho have 
What 
women are borne children, 01' only for those who have 
enti tIed 
to the borne thélll in lawful n1atrÏ1nony. Baron 
Service. Alderson expressed a strong opinion, in the 
case of Reg. v. Denson, in July, 1856, that every \vornan 
\vho has been delivered of a child has a right to be 
churched, and ought to give thanks to God for Iler safe 
deliverance. This right has, however, its lilllitations, for 
it has never been the COl111uon eustonl of the Church of 
England since the TIefonllation, and probably not before, 
to adluit unnIarried \vomen to this privilege ,vithout SOllle 
act declaring their penitence. 
In Archbishop Grindal's 'Injunctions for the Province 
of York,' issued in the Jear 1571, there is one directing 
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tbe clergy: "That they shonlù not church any Ulllll
ITieù 
',"OIuan, which had been gotten ,,,ith child out of lawful 
nlatrilllony, except it ,yere upon SOUle Sunday or holy- 
day; and except either she, before childbed, IHtù done 
penance, or at her churching did acknowledge her fault 
before the congregation." [Card w. ])oc. ..Ann. i. 335.] In 
the srune archbishop's '...\l'ticles of Visitatioll for the 
l)rovince of Canterbury' [..\.D. 1576], there is also the 
following illq uiry: "'Yhether your parson, vicar, curate, 
nÜnister, or I"eaeler, do church any ullluarried ,von1an 
,\-hich hath been gotten with chilù out of lawful Inarri- 
agc, anù say for her the Fonn of Thanksgiving of "... Oillen 
after Childbirth, except such an unmarried 'YOlnan have 
either before her chilJbirth done due penance for her fault 
to the satisfaction of the congregation, or a.t her cOll1Ïng 
to give thanks do openly acknowledge her fault before 
the congregation, at the appointnlent of the nlinister, 
accordi ng to order prescribed to the said n1Ïnister by the 
orùinary or his deputy; the sallle churching to be had 
always on some Sunday or holy-day, and upon none 
other day?" [Ibid. 40-:1:.] Silllilar inquiries are also to ùe 
found in the visitation articles of n10st of the dioceses of 
England down to the tÜne of the Civil 'Yar. 
At the Savoy Conference, the l)uritans gave in, as one 
of their exceptions to the Chul'ching Service: "It Illfty 
fall out that a '\'onltlll Inay cOlne to give thanks for a 
child ùorn in adultery or fornication, anù therefore we 
desire that sOlnething Inay be l'eq uired of her, Ly way of 
l)rofes
ion of her hunliliation, as well as of her thanks- 
giving." [Carùw. Coni. 33-1] To this the bishops replied: 
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"If the '''Oillan be such as is here Inentioned, she is to do 
her penance before she is churchell." [Ibid. 3G2.] The 
I->uritans objected, that this involved a forinal process in 
the Ecclesiastical Court, which "
as not often practica11e, 
"not to Ol1e of a 1llultituùe; and ,vhat shall the minister 
do ,,
ith all the rest 1" [G1Ylnd Dèbate between Bisho]J8 
{uul Pre:ibyterians, p. 147.] K othing, ho,vever, was 
fOl'lnally enjoined, and since that tinle the reception or 
rejection of such "
omen has been left to the j ndginent of 
the parish priest. 
In Archdeacon IIale's Precedents there are several 
presentations of clergynlen for refusing to 
'The woman I I h l ' d . 1 k 
to be C lUrC 1 '\
Onlell W 0 (I - not ,veal' vel s or 
er- 
"decently chiefs ,,,hen the y callIe to their thanks(rivinO's 
apparelled." 0 0 J 
and of ',"Ollien for cOIning without then1: "The 
said Tabitha did not ccnne to 1e churched in a vaile" 
[po 239]. "Presentatur, for that she, being afhnonisheJ 
that ,vhen she caIne to church to give God thanks for her 
safe deli ,'erance in childLirth, that she should C0111e ,vith 
such OrlHU11cnts as othpr honest ,vornell usually have 
done, she did not, but con1Îng in her hat, and a quarter 
about her neck, sat down in her seat, where she could not 
be descried, nor seen unto what the thanksgi,'ing ,vas 
read" [po 237]. In an inventory of church-goods belong- 
ing to St. Benet's, Gracechurch, in 1560, there is H a. 
churching-cloth, fringed, ,,'hite daluask," from \,"hich it 
,yould seenl that the veil was in SOine cases l)rovidcù by 
the Church. Elboro\V speaks of the veil being COlllll1only 
used in the latter half of tIle seventeenth century; and 
Bishop Gibson [Cod. xviii. 12] record
 a case, in which the 
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judges referred to the .A.rchùishop of Canterbury on the 
suhject, who called together several bishops, and taking 
their opinion the judg(\s decilled that the CustOlll of the 
Church of }:ngland required the yeil to be ,vorn. [
 I
olle, 
AbrÙlg. 221.] ....\nd even if the use of the veil be con- 
sidered obsolete, the rubric is still billdiug as to decency 
of apparel, and a Inode
t coyrrillg for the head l1H1St 
undouLtedly be inclulied under the te1'1n. 
As the title of the Latin otnce shows, the ancient 
place for the churching ,vas the church-door, Place for 
"ante ostium ccclcsiæ'" the church- p orch beinO' Churching. 
, 0 
then used for several cercillonies, as at the first part of 
Baptism and ::\Iarriage. In 1,3-1:9 this was altered to the 
choir-door; and "nigh unto the table" ,,'as directed in 
155
. The tenth of Bishop 'Yren's 'Orders and Injunc- 
tions for the Diocese of X orwich,' in 1636, enjoins: "That 
W'Olnen to be churched COlne and kneel at a siùe Bear the 
COl1UllUllion-table without the rail, being veiled according 
to the custom, and not covered with a hat; or otherwise 
110t to be churc1led, but presented at the next generals by 
the nlinister, or churclnvarJrns, or nny uf the111." Iu 
Bishop Drian IJuppa's .A.1'ticles of I T isitation of 1638, 
there is a sirnilar one: "Doth he go into the chancel, the 
"onl
Ul also repairing thither, kneeling as near the COIU- 
n1union-table as lllay be; and if there be a COllllllunioll, 
doth she comlnunicate, in ackno,v1edgn1ent of the great 
blessing received by her safe delivery? Doth the "'OllHUl 
who i
 to be churcheù use the accustolued habit in such 
cabes with a white veil or kerchief upon her head?" The 
present rubric gives no directions) further thau that th
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,volnan "shall kneel do\yn in SOlne convenient place as 
llath ùeen accustolned, or as the ordinary shall direct." 
It is evident that the Churching of 'V OUlen is intended 
Time of to be a service in facie ecclesiæ, and the con- 
churching. cludincr rubric directs that" if there be a COln- 
o 
111union, it is convenient that she receive the lIoly COIU- 
Inunion." TIut the celebration of these occasional and 
personal offices of the Church in the time of Divine 
Service, at least on Sunùays, is probably a nluch l110re 
public fonu of celebration in facie ecclesiæ than \yas 
contelnplated in ancient tilnes; and a churching in the 
presence of the priest and a fe\v attendants is quite 
\vithin the 
pirit of the la,v, ,\yhile it is much more 
suitable to the CirCUl118tances of the \YOIUan thau a very 
public cerelnony ,voulù be. 
It luay be observeù, in conclusion, that there is no legal 
By a priest justification for the perfonnance of this office 
only. by a deacon, a priest Leing expressly nailled 
three tiules in the rubric. 
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THE VISITATION OF THE SICK. 


T'YO Offices are provided in the Prayer Book for the 
use of the clergy in visiting the sick, and there is 
also a canon on the su hject. These cannot be left nn- 
noticed in a work like the present, but it Blust be observed 
beforehand, that the pastoral diligence of the clergy in 
modern days goes far in advance of their legal oLligations. 
The 67th canon of 1603 directs, that" when any person 
is dangerously sick in any parish, the n1Ïnister The clergy- 
or cnrate havil)(( knowledO'e thereof shall resort man to visit 
. ' o. c: ' those whom 
unto Illm or her (If the dIsease be not known, he knows 
b Ll d b . l' . ) . to be sick. 
or pro a y suspecte to e InlecÍlous , to In- 
struct and c01Hfort thel11 in their distress, according to the 
order of the CornnHulÌon nook, if he be no preacher; or 
if he be a preacher, then as he shall think lllost needful 
and convenient." The first rubric of the Office for the 
Visitation of the Sick also directs that, "when any pertion 
is sick, notice shall be given thereof to the Ininister of the 
pari
h . .." In what manner the" knowledge therrof" 
is to be oùtained is in SOIne degree illustrated by a passage 
in the Ordination Service for Deacons, where it is 
tated 
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to be part of their duty to search out the sick and poor 
in the parish in which they are appointed to Ininister, and 
to give notice of such cases to the incnnlbent: "..1.nd 
furtherIllOre it is his office, ".hel'e provision is so Jnade, 
to search for the sick, poor, nnd Ï1upotent people of the 
parish, to intÏ111ate their estates, naines, ana places where 
they dwell unto the curate, that by his exhortation they 
Inay be relieved with the A 1n1s of the parishioners or 
others. "Till you do this gladly and ,villingly?" This 
<-luestion, and the first parcnthesis in the canon (which 
speaks, in general tenus, of the knowledge by the nlinister 
of a case of sickness, iInply that he is expected to do 
sOlllething rnore than 11lerely visit sick people ,,-ho send 
for hin1. 'Yhether he 1ècolne acquainted ,vith the case 
directly or indirectly, he is bouud to visit, and even, if 
circuIllstances pel'lllit, he is to search for, or, at any rate, 
cause to be sought for, the sick and ÏIn potent, and to act 
up to the spirit of the ancient rules of the Church-" Ut 
q Hoties fuerint accersiti, celel'iter accedaut et Jálariter ad 
ægrotos" [Canon of A.D. 1222; GiLs. Cod. xxiii. 1] ; and, 
as the Council of 
lilan directs, "Etianlsi non vocati 
in visan t." 
Two rnl>rics at the end of the Office for the Comrnunion 
of the Sick, RIH.l a prrt of the 67th canon, in- 
Cases of 
infectious dicate that the clel'gyulan is sllpposed (though 
disease. 
not absolutely requireJ) to face the danger of 
infection,. while, at the saIne tinle, he is required to 
luinin1Ïze the danger as regards both himself and others. 
TIle callon directs the n1inister to resort to any sick 
person "(if the disease be not kno,vl1, or proLitLly 
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su-spected to be infectious)," and the parenthesis app(1ars 
to ha\'e been inserted for the purpose of leaving the 
lllinister to hi
 own conscience in the excepted cases. nut 
the rubric takes a stricter line, stating that "in the tÏIne 
of the plague, sweat, or such other like contagious tÍIlles 
of sickness or diseases, \vhen none of the pari::;h or neigh- 
bours can be gotten to cOlnIllunicate with the sick in their 
houses, for fear of the infection, npon special re'1uest of the 
diseased, the rninister nlay only cOlnmunicate with hinl;" 
and this plainly supposes it to be the clergyrnan's duty 
to go into danger on sonle occasions, when aU other 
persons ha\ye fled from it. But a l)revious rubric also 
enjoins that" at the tÍIne of the distribution of the IIoly 
Sacranlent, the priest shall first receive the Conununion 
himself, and after Inini'3ter unto then1 that are appointed 
to comluunicate ,,,ith the sick, and, last of all, to the sick 
person;" and this appears to be a proyision against 
contagion at least, in the case of the healthy cOlnlnnni- 
cants, there heing no other reason why the sick person 
should not cOlluuunicate inlnlediately after the priest. 
Doth the canon and the rubric contemplate the use of 
the YÏsitation Office, the clergyrnan being 
d . .1' I fi . Ù i' Nature 
ll'ecteu In t Ie rst" to Instruct an COll110rt of the 
them in their distress, accordillO' to the order clergyman's 
b visitation. 
of the CunlInnnion Hook; " and the first rubric 
directing that when nutice of a person's sickness has been 
gi ,'en, the nlinister, u coming into the sick person's house, 
shall say" the office then following in continuous order. 
But the canon has the express linlÌtation following the 
above ,vords, "if he 1e no preacher;" and it is added, ., if 
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he be a preacher, then as he shall think Inost needful and 
convenient." Preachers' licences are not now in general 
use; but, if it be considered that the office of preaching is 
not practically liInited, in the present day, to any part of 
the clergy, then the canon giyes a discretion to aU of them 
as to the luanneI' in which they shall instruct and conlfort 
sick persons in their distress-,vhether by the use of the 
office in its integrity, hy an adaptation of it, or by other 
forrlls-cxtcmpo?'c, ,vritten, or printed. 
There is one l)Ol'tion of the rubric ,,'hich requires sonle 
detailed llotice-naulely, the direction respect- 
C"nfession.. C !'. Tl . b '. (1 ' 1 1 
llig on1e5810n. lIS rn rlC IS 1 
e t Ie rest of 
the office) substantially taken froll1 the pre-TIeforu1ation 
"Ordo ad visitanduIll infirUHl1l1." In that oifice, after 
other ,vords of exhortation, the priest ,,'as ordered to say: 
(C Si ergo yis lllUlldun1 cor et conscicntianl sananl habere, 
peccata tua ulliversa confitere . . ." -the ,vol'lls doubtless 
being said in English, as S0111e other parts of the office 
,vere. In the Prayer Rook of 1549 the exact ,vords to be 
said by the priest were not introduced, but a rubric "
as 
printed, which has undergone the following transitions:- 


15-19. 
Here shall the sick 
person 


1532. 
I-Iere shall the sick 
person 


luake a special con- 
fe3sion 


make a special con- 
fession 


if llC feel his con- if he feel his con- 
science troubled with science trollhled" ith 
any" eighty nuÜter. any weighty luatter. 


1661. 
Here shall the sick 
pe:rson 
be nlOved to 
n1ake a special con- 
fe
:'Iion 
of his sins, 
if he feel his con- 
science troubled "ith 
any weighty TI1atter. 
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After which contes- _-\.fter which confes- 
csion the Pl'ipst shall 
ion the Prie
t shall 
ah;ulve him absolve hiln 


After which confes- 
sion the Pripst bhall 
ah:,oln' him 
(if he humbly and 
heartily desire it) 
after this sort. 


after thi 
 furm : after this sort. 
and the ::::allW fùrm 
of ahmlution !Shall 
l)e useù in all pri va.te 
confe
siuns. 


It is plain that the kind of confession named in this 
ruhric is that which is popularly known as "auricular" 
confession; for although privacy is not enjoined, it is 
quite certain that it \vould be sought both by priest and 
penitent. 'Ye nlay also be snre that without it the 
confession would nlo
t likely 1e of a very general instead 
of a "special" character. That it is also intended to be 
IH'iyate or "auricular "-s};)oken to t.he ear of the priest 
alone-is shown by the original fonu of the rubric in 
1540, which speaks of "all private confessions" ,vith 
an evidently inelusive sense-this here enjoined bfing 
one of the kind included. It is also evident that the 
introduction ùf the ,vords "be Inoved to" into the later 
fonn of the rubric imposes a di
tinct duty on the clergy, 
though a corresponùing liberty is gi,-en Ly thelll to the 
sick Blan. 
The general law of the Church of England on the 
suùject of Confe:3sioll is set forth in the ne
t chapter 
[pages 173-176J; it is not llcce
sary here, therefore, 
to add 1110re than that what i
 there 
aiù on secrecy 
applies with equal foree to confes:siollS received fì'Olll sick 
or dying l'llrsons. N 
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In the first English Prayer nook (that of 1549), the 
TU bric provided a peculiar custorn of reservè1.- 
The 
Communion tion of the Holy Conununion for achninistl'a- 
of the Sick.. t . I If I d I 
tlon 0 SIC ( persons:" t Ie same ay t lere 
be a celebration of the Holy C0111munion in the church, 
then shall the priest reserve (at the open Comlnunion) so 
lnnch of the Sacralnent of the Body and Blood as shall 
serve the sick person, and so many as shall cOIlllnunicate 
\\'ith hÌ1n (if there be any); aud 80 soon as he con- 
yeniellt1y lllay, after the open COnlnllluion ended in the 
church, shall go and lninister the sallie, first to those that 
are appointed to COIl1l11Unicate \vith the sick (if there be 
any), and last of all to the sick person hitnself. J3ut 
before the curate distribute the IIoly Connnnnion, the 
appointed gcneral confession II1USt be nlade in the naTne 
of the conuHunieants, the curate adding the absolution 
with the cornfoTtable words of Scriptnre following in the 
open Conununion; and after the Conlmnnion ended, the 
Collect, '...llmighty and eVe?" living God, VJe 1nost heartily 
thank thce,' &c. But if the day be not appointed for the 
open Con1n1union in the church, then (upon convenient 
,varning given) the curate shall come and yisit the sick 
person afore noon. And having a convenient place," &c. 
The saIne practice "'as also provided for in another \vay 
by the second rubric at the end of the saIne office :-"And 
if there be nlore sick persolls to be visited the same day 
that the curate doth celebrate in any sick luan's house, 
then shall the curate (there) reserve so rnuch of the 
Sacranlent of the Body and Blood as shall serve the other 
sick persons, and such as be appointed to COllllllunicate 
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\\ ith them (if there be any), and shall Ïlnmediately carry 
it and luinister it unto theIn." 
It will thus be seen that the original fonn of our office 
provideLl for reservation in ordinary cases, alHl for private 
celebration in exceptional ones. In 15,)2 10th the abuve 
rubrics \\'ere dropped, and private celebration alone pro- 
"ided for-the present Collect, Epistle, and Gospel being 
then appointed. The rubric respecting reservation re- 
appears, however, eight years later, in the Latin Prayer 
Book of Queen Elizabeth's reign-from \\'hich fact it lllay 
be reasonably concluded that the practice did not alta- 
grther cea
e when the rubric dropped out of the Engli
h 
])rayer nuok in 1332. The SatHe conclusion n1ay be drawn 
fro III the continuance of the practice in the Scottish 
Church, and by the Non-jurors. 
It would thus appear that the \vords of the 28th Article 
of lIeligion, (( The 
acralnent of the Lord's Bupper \vas 
not by Christ's ordinance reserved," \vere not then under- 
stood as forbidding reservati0n. The practice of reserva- 
tion doubtless died out gradually; that of celebration in 
the sick person's room has since taken its place almost 
universally in its stead. 
.At the saine tÍIlle that the private celebration has been 
adupted more freely than in ancient days, restriction has 
been laid upon a too free use of it by Canon 71, which 
enjoins that, "K 0 lnillister shall . . . adlnillister the Holy 
COllullunion, in any private house, except it be in tÌInes 
of necessity, when any, being either so ÏInpotent as 
he cannot go to the ch urch, or very dangerously sick, 
are desirous to be partakers of the Sacrament, upon 
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l)ain of suspension for the first offence, and excolnn1Unicfi.- 
tion for the second;" while the rubric directs, "If the sick 
person be not aùle to COlne to the church, and yet is 
desirous to receive the Conllllunion in his house, then he 
ll1ust give tiInely notice," &c. Thus, considerable lÏlnita- 
tion is indicated ,,'ith respect to private celebrations of 
the I101y COHllll union; and it is very desirable that this 
limitation should be practical1y acted upon in the spirit 
of the canon, as the celeLration of the 110ly COllllnUllion 
in a room used for ordinary living, and on a taLle used for 
meals or other don1estic purposes, is a practice which it is 
difficult to gnanl froln irreverence, and frolH dishonour 
towards so holy a sacralnent. Yet it n1ust be ren1embered 
that the rrimitive Church would not refuse COlnlllunioll 
to any dying person. [Xicene Canons, canon xiii.] 
The U Ilction of the Sick ,vas provided for in the first 
Extreme rrayer Eook, lJY the ruuric: "If the sick person 
Unction. dppire to be anointed, then shall the priest 
anoint hirn upon the forehead or brea
t only, rnakillg t.he 
sign of the cross, saying thus, .As with this visible oil thy 
body is outwardly anointeù," &c., conclnding \\"ith the 
13th Psaln1. This office "'as ornitted in the revision of 
1552, and has not been restored. No censure or con- 
delunation of the practice, however, accolllpanied the 
olnission, Hor has any sHeh e\?er been rnade by the 
Church of England. TInt the 25th .Article of Religion 
says thnt Extrelne Unction is not to be accounted for a 
sacrarneut of the Gospel, not having the like nature of 
the sacrau1elIts of Baptism and the Lord's 
llpper, because 
it has not any visible sign or cerelnony ordained of God. 
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THE PRACTICE OF COKFESSIO
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]j "'on some generations the practice of Confession l1ad 
fallen so generally into disuse in the Church of 
England, that it caIne to be considered by luany persons 
as unrecognised in our post- Refonnation system, and even, 
as unlawful. There is, however, a distinct rpcogllition of 
it in the Prayer Book, the Canons of IG03, and the 
IIoll1Ïlies; it has been continuously in use by wise, o1'tho- 
do"\:, and holy ....\nglican clergy and laity, and there is no 
law whatever against it. 
There are, as Inay be supposed, in the old canon ht\v 
of the Church of England, nlany references to 
. .. Inj unctions 
the duties of the clergy as regards the reCCl\'lng of the 
of confessions: and there heing little statute E Chur l ch d of 
ng an 
law on the subject to which these can be respecting 
'.1 Ù . Confession. 
repugnant, they nlust be conSluère as stIll to 
a certain extent in force. Setting asiJe these, however, 
together ,vith the btatmnents containeLl in the' Institution' 
and the 'Erudition of a Christian 
Ian,' there are still 
four specific references to the practice ill nlore recent 
docuIllents. One of the
e has been alrearly dealt ,vith in 
the l'reeeùillg section -viz., the rubric w hidl enjoins that 
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sick per
ous shall be Il10ved to Blake special confessions 
[po 168J. 
....\.llother is fonnd at the close of the farniliar exhorta- 
tion directed to be Hsed hy the Inillister "'hen giying 
warning of the celebration of the Jloly Connrlunion: 
"...\nd because it is requisite, that IJO Inan ;:;houlù COBle to 
the IIoly COllHllunion, but with a fnll trust in God's 
mercy, and \vith a quiet conscience; therefore if there 
be any of you, ,,-ho by this means cannot quipt his 
own conscience herein, but req uireth further cOlnfurt or 
counsel, let hinl COllle to llle, or to SOllIe other discreet and 
learned 1Iinister of God's ". ord, and open his grief; that 
by the nlÏnistry of God's IIoly 'Yorù he Inay receive the 
benefit of absolution, together with ghostly counsel and 
advice, to the quietiug of his conscience, and avoiding of 
all scruple and doubtfulness." In the original fornl of 
this exhortation (1549), there was a further period, of 
about equal length with the aboye paragraph, which seelllS 
to Ï1Jl1Ïcate that an apologetic tone \\
as deeined expedient 
at the earlier perioù of the Heforn13.tion, for which there 
,vas no neces::;ity afterwards. This was as follows: 
"I
equiring such as shall be sati
fieJ. ,vith a general 
confession, not to Le offell(lecl with thenl that do use, to 
their further sati
fying, t he auricular and secret confession 
to the priest; nor those also \vhich think needful or 
cOll,renient, for the quietness of their own cíJllsciences, 
particularly to opL'n their SillS to the priest, to lIe offended 
\\'ith them that are satistied with their }nllnLle confession 
to God, and the general confession to the Church. TIut 
in all thilJgS to follo\v anJ. keep the rule of charity, ånd 
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every llli.ln to 1e satisfied \yith his o\\.n conscience, not 
J \ltloinO' other Dlen's Ininds or consciences; whereas he 
o 0 
hath no \yarrant ()f God's 'Y orcl to the saIne." 
..A. third reference to the subject is to be found in the 
second part of the IIonlily of ltepelltance, where it is said: 
"If any do finJ. thenlselves troubleJ. in conscience, they 
luay repair to their learned curate 01' pastor, 01' to SOllW 
other godly learned Ulan, and sho\v the trouLle and douLt 
of their conscience to thel11, that th
y nlay receive at their 
hatHl the COlllfortaLle salve of God's '\T ord." The latter 
expres
ion was not conlmonly used, at the tilne \\
hen the 
Ilon1Ílies \\.e1'e written, for the IIoly Bible, but \vas CllS- 
tOlnarily applied to any authoritative fonn used in the 
name and by the authority of God, and especially for the 
,y ol'd of Absolution as ordained by Our Lnnl, and so re- 
ferred to ill the Fonll of ....\.b:solution used in the Visitation 
of the Sick. 
There is also, fourthly, the 113th canon of lß03, which 
enjoins secrecy 011 the Ill1nister in respect to all confessions 
confided to hilll: "Provided always, that if any Ulan 
confess his secret and hidden sins to the minister, for the 
unburùening of his conscience, and to receiye spiritual 
consolation and ease of nlind from hiln, \ve do not any 
way bind the said n1Ïnister by this our Constitution, but 
do straitly charge and admonish him, that he do not at any 
time reveal and make known, to any person whatsoever, 
any crime or offence so cOlumitted to his trust and secrecy 
(except they be such crimes as, by the laws of this realm, 
his o\vn life lllay be called into question for concealing 
the saIne), under pain of irregularit)\" This canon is, of 
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course, in the interest of the person making the confession, 
not in that of the priest ,vllo receives it: and the force of 
it rnay be better understood by renlelnbering that" irregu- 
larity" n1eant deprivation, acco1"u]Jlluied by incapacity fur 
tal.:ing any bnujice 
vh((tcr('r, 
I)hile under its operation. 
}'ronl these authorities, it ,vill be seen that the practice 
of private confession is clearly recognisetl as having a place 
in the systenl of the Church of EnglanJ. The 113th canon 
of 160:3 is biulling upon the clergy, and could no doubt 
be enforced against theIn, though not fonning part of the 
statute la'v. The rubric in the Office for the Visitation of 
the Sick, and the exhortation at COllllllunion are, however, 
part of the statute la\v [14 Car. II. ch. 4], as ,veIl as of the 
Church fonnularies; and as such they have an additional 
force, against \vhich there is no statutory counterpoise 
,vhatever. 
 or is there allY judicial decision ,vhich gives 
any other interpretation of the la,v-that given by the 
l)rivy Council in Poole's ca
e [Poole v. TIp. Lond. 14 1[00re, 
I"). C. 262] not l,earing on the subject, although the use of 
Confession had given rise to the appeal. 

\..s to the frelluen
y or habitual Use of Confession, there 
is no distinct utterance of lilodern English hnv; and no 
doubt the responsibility of detenuining it is left to the 
discretion of spiritual guides. 
But a constitution of Canterbury, passed A.D. 1378, 
directs "Confessiones ter in anno audiantur;" and there 
are several such constitutions, ,vl1ich order that Confession 
shall never be denied to prisoners, or to those ,vho are at 
the point of death. The" .Fonn of Prayer for the \Tisita- 
tion of Prisoners" established by the Irish Church, under 
lloyallicence, at the Synod of Dublin in 1711, directs the 
n1Ïnister to exhort the crin1Ïnal unùer sentence of death 
"to a particular confession of the sin for ,vhich he is 
conden1ued," and after confession to absolve hÜn. 
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A s a general rule, all persons are, by the COffilnon law, 
entitled to Christian burial,1 in the burial-place 
belonging to the church of the parish within whose 
boundaries they die, and not elsewhere. 2 Dy 
48 Geo. Ill. ch. 75, this right is extended 
:l
e::
O 
to the bodies of all persons "cast on shore r b ig
t l of 
urll:i. . 
frolll the sea,3 in c;lses of ,vreck, or otherwise." 


I: Every person dying in this country, with certain exception
, is 
entitled to Christian lmrial, and an executor ought not, in order to 
gratify his own fancy, without the deceased's sanction, to cremate the 
body of his testator. [L.R. Ib92, P. 3!)3.] 
2 But no claim to lJllry in a particular part of the churchyard 
can be maintained. The Court of Queen's Bench has emphatically 
refused to recognise any 
mch right. One Judge said-" 'Ve cannot 
grant a mandnìnus to bury a corpse in a particular })art of the 
churchyard. The incum lJcnt has a right to exercise a discretion on 
this subject. If he had rehlsed altogether to Lury the corpse, we 
could have compelJed him." Another Judge said-" The cler<Jyman 
is bounù by Jaw to lJlUY the corpses of parishioners in the churchyard, 
but he is not bound to Lury in any particular part of the churchyard, 
and if he is asked to do that which by law he is not bound to do, he 
lllay refuse exct-'pt npon conditions. 'Ve cannot therefore compel the 
lmrial of the corpse in the vault." 
3 Anù now [hy -19 Vict. ch. 20] to bodies found in or cast 011 shore 
from allY tidal or navigable watel':;. 
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It is also a reasonable inference that the same rigl1t 
extends, further, to the bodies of persons discovered in 
any parish, but the place of whose death is unknown. 
By 28 and 29 'Tict. c. 70, 
 10, also, "For the purposes of 
the burial of any poor persOll dying in the workhouse of 
any union, such workhouse shall be considered as situated 
ill the parish in the union ,vhere such poor person resided 
last, previously to his reIlIO\'al to the workhouse." 
This right includes that of being buried according to 
the custOlUS of the Church of England, as set 
According 
to Church forth in "The Order for the Burial of the 
customs. 
Dead," contained in the nook of Cornmon 
Prayer. 
The only linlÌtations of this general rule ,,,hich are 
known to the la\v are those stated ill the first rubric of 
the Burial 0 ffice. "IIere is to be noted, that tbe Office 
ensuing is not to be used for any that die unbaptized, 
or excommunicate, or have laid violent hands upon them- 
selves." ....\.nd a clergyman cannot safely base a refusal to 
bury on his own unsupported opinion; e.g. that the deceased 
met his death by walking into a ditch while intoxicated. 
[Cooper 'v Dodd, 2 lloberts, Eeel. Rep. 270.] The three 
limitations above noticed are, however, of great irnportance, 
and require consideration in SOBle detail. 



 1. Unbaptized Pe'l'sons. 
The exception of "any that die unbaptized" must be 
To'te taken in its strictest sense: that is, for those 
:

i

lY. of wholl1 it is not only believed, Lut of whom 
it is certain, that they have died unbaptized. 
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In the great majority of cases, when adult persons are 
hrouO'ht to burial, no eviùeuce on the subject is B t . f 
ð ap 18m 0 
attainable by the responsible clergynlan, either adults to 
be usually 
one way or the other: and even if it were taken for 
. . 1. 1 '. ] f granted. 
attainable, there IS no Ou Jgatlon on t Ie part 0 
anyone connected with the deceased to give it. In rare 
ca
es it luay be within the knowleùge of the c1ergyn1an 
that the deceased person, frolll his own sectarian scruples, 
declined to be baptized; or tbat he belonged to a pro- 
fessedly Christian COlllIllunity which repudiates Christian 
baptism; or that he had b
en a Jew, l\lahonletan, Bud- 
dhist, or other hfathen, from his birth to his death: and 
in such cases the law is clear, that the Burial Office is 
not to be used. But it is an ancient rule of the Church, 
that while conditional baptis111 should be administered to 
a living person of \\'hon1 it is uncertain whether or not 
he has been baptized previously-in the case of deceased 
l
ersons, in a Christian country, their baptism is to 1e 
taken for granteJ uule
s there is proof to the contrary. 
In the case of infants and young children, the clergy- 
lI
an of the parish is llluch more likely to kuo\v 
Cases of 
,vhether or not baptisn1 bas been adrninistered; young 
d 1 . ] } d . . 1 I children. 
an W 11 e Ie n1ay or lHan y assun1e t lat an 
adult has been baptized, and need n1ake no il)(lUiry (e
- 
cept uuùer special circun1stances), he may also ordinarily 
assume that an infant under the uS 1 1al age \V hen infilnts 
are brought to havtislli has not been baptized, and is fully 
justified in luaking careful ÍIHPliry on the subject. It 
need hardly Le added, that lay-baptism (whether hy 
1!rofesscù layulCll, or Ly Dissenting preachers) eutitles a. 
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person to the use of the Burial O[fice as much as baptism 
by a clergynlan. The question was very unnecessarily 
carried into court in two cases (I
enjp v. 'Vickes and 
J\Iast.in v. Escott) some years ago [3 PhilL 264, 2 Curt. 
69
, 4 l\Ioore, P. C. 104]; but the validity of lay-baptisln 
was then definitively ruled, as is shown at page 47. 
In respect to this limitation of the general right to 
Christian burial, it is plain, therefore, that the cases will 
be very few in which it needs to be enforced in a Christian 
country. At the same tÏIne it is also clear, in the \vords 
of Archbishop Longley, "that the Service of the Church 
of England for the Burial of the Dead is intended for those 
,vho have been made members of the Church of Christ by 
baptism, and that to use that service over the unbaptized 
,vould be an anomalous and irregular proceeding on the 
part of a minister of the Church of England." 1 



 2. Exc07nmunicatcd Persons. 
In the 68th canon of 1603, this limitation appears in 
the ,vords, "except the party deceased \vere denounced 
excolluuunicated majori excomm'llnicatione, for sorne 
grievous and notorious crime, and no man able to te
tify 
of his repentance." The rubric dates froIll A.D. 1661, but 
it does not in any way lessen the force of the canon; and 
consequently the latter must be taken as a recognised 
interpretation of the forn1er already existin!j ,vhen the 
rubric was framed, and ruling the sense of the word 
" eXCOllllll unicate" as there used. It is clear that sentence 


I Letter to a Unitarian preacher at Tenùerden, 
Iay 20lh, 186.j. 



CHAP. IX.] TIlE BURI.IL OF TIlE DEA D. 181 
of excomlnunication nlust have been passed to renùer the 
party deceased "denounced exconnnunicated '}JlaJm'i ex- 
co'mmunicolionc." It is also iTnportant to renlark, that 
even in the case of the greater exconlmnnication, a 

aving clause is still added, "and no man able to testify 
of his repeutance." A {ornlal absolution before death, 
by the authority which has passed the sentence of ex- 
cOlllnlunication, is not, therefore, of absolute necessity to 
aùmit the use of the Office; an opening being left for the 
exercise of tbe charity of the Church towards even one 
exconlnlunicated from its fold, if his repentance before 
death can be credibly sho,,,n to have taken place. 
,rhile discipline is so little exercised as at present, 
there is seldon) any occasion for taking tbis part of the 
rubric into consideration; but it is possible that a revival 
of discipline Tuay take place, to the extent, at least, of 
excomnlunicating open and notorious evil livers, when 
it might sometimes become necessary to decide whether 
this charity of the Church could be exercised or not. 



 3. Suicides. 
The part of the rubric which forbids the Enrial Service 
to be used over any that "have laid violent hands upon 
thenlselves" is, unfortunately, that which conIes n)ost 
frequently before the clergy, anù its interpretation is not 
unattended with dit1ìculty. The rule itself is of high 
antiquity, and had its counterpart eyen in the customs of 
the Jews and the heathen [Josepll. De bello Judaic. III. 
viii, 5; .A.ristot. EtklC. ...Yiclwm. v.; Plinii Hist. ..Yal. xxxyi. 
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1,")]; and it is not surprising to find it among the Jaws 
relating to the use of a Christian service of hope. when it 
is associated with a person \vho has done his best to place 
himself out of the reach of hope by an act of n1urder 
\vhich has left him no tÍIne for repentance. 
nut by the comrnon la\vof the land suicides are divided 
into t\vo classes-those ,vho have committed felony by a 
,vilful murder of themselves, and those ,vho have killed 
thelllselves 'while in a state of insanity. The first are 
held fully responsible for the consequences of their act; 
formerly their bodies were to be privately buried in a 
churchyard or other burial ground between the hours of 
nine and twelve at night. [4 Geo. IV. ch. 52.]1 Now by 
45 & 4G "ict. eh. 19 they nre to be interred in any of the 
ways authorised by the Burial Laws Âruendment Act, 
1880, but without any of the rites of Christian burial. The 
second are considered to be in no degree responsible for 
their act, and the law does not irnpose any penal con- 
sequences upon it. 
Christian charity requires that sonle distinction should 
be nlade, and such a distinction ,vas inlplied, at least, by 
the ancient canon on the subject. Thus the Council of 
Bracara, or Braga, in Spain [A.D. 563], enjoins: "Concern- 
ing those who by any fault inflict death on thenlselves, let 
there be no corn melnoration of then1 in the 0 bla tion. . . . 
Let it be enjoined that those who kill then1selves by 
sword, poison, precipice, or halter, or by any other means 
bring violent death upon themselves, shall not have a 


I This Act was pas
ed simply to abolish the custom of burying 
in cro:ss-roads with a stake drhren through the body.- 
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lTICl110rial nlflde of tllcm in the Oblation, nor shaH their 
bodies be carried ,\?ith psalms to burial." This canon was 
adopted an10ng the Excerpts of Egbert in A.D. 740, it is 
substantially repeated among saine Penitential Canons of 
the Church of "England in A.D. 9G3, and it expresses the 
general principlp of the canon la\v on the subject. This 
principh
 certainly indicates, that a distinction should be 
made bet\\'een those who cc by any fault" cause their own 
deaths, anll those who do so ,vhen they are so far de- 
prived of reason as not to be responsible in the sense of 
doing it by "any fault," ,vilfulIy and consciously. And 
the rubric being thus to be interpreted by a law of 
charity, the responsibility of deciding in what cases 
exceptions shall be made to its injunction is, by the 
nature of the case, thrown upon the clergyman who has 
cure of sonls in the parish where the suicide is to be 
Luried. 
In coming to this decision, the verdict of the coroner.s 
jury should have respectful attention, though it is not to 
be considered as an invariable la,v for the clergyman. 1 
lIe will of course remember that, however unsatisfactory 
such a tribunal Dlay be, it is the only tribunal before 
"hich the question is tried at all; and that any opinion 
,vhich he personally may forrn nlllst be formed, as arnIe, 
upon loose conversation, often repeated through many 


I The U Coroner's 'V arrant " for the burial of a body over 
which an in(lue
t has l){,t'n held, is 
imp]y a discharge of the 
body from the cu;:;tody of the Crown. In ordinary cases it is 
unconditional, .LIul impo8t:8 no obligation of llny hina as to 
intet ment. 
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nloutbs, . and ahyays given 'without the sanction or 
solemnity of an oath, ,vith a very indifferent and careless 
sense of responsibility in the speaker, and without any 
sifting or cross-exan1Ïnation. If, ho,vever, after giving 
full ,veight to all these circun1stances, the clergyman 
should feel convinced beyond doubt that there was no such 
insanity as to deprive the suicide of ordinary moral 
responsibility, then he is to remenlber-(l) that he is a 
"ste,vard of the luysteries of God," ,,-ho has no right to 
misapply the blessings given him to dispense; and (2) 
that the scandal, and encouragement to suicide, which 
result from a too easy eon1pliance, are in themselves great 
evils, ,,-hich it is his duty, ,,
hen it is ,vitbin his po,ver, to 
prevent. 



 4. The obligation of the Glergyntan in o(li-er Gases. 
"\Yith the above limitations, and subject to the qualification 
no'," given b)" section 13 of 43 & 44: Viet. c. '41 (page 185], 
the rector or vicar of a parish is bound to say the Burial 
Service in its integrity-either personally, or by a sufficient 
deputy-over every person dying, or found dead, in his 
parish. This obligation is expressed in the 68th canon of 
1603, ,vhich is, so far as relates to burials, as follo\vs: "X'o 
minister shall refuse or delay to bury any corpse that is 
brougl1t to the church or churchyard, convenient ,,-arning 
being given l1Ìm thereof lJefore, in such rnanner and fornl 
as is prescribed in the said Book of COlllmon l)rayer. 
And if he shall refuse to ùury the C corpse' (except the 
party deceased 'vere denounced exconlmunicated, maj01'i 
exconununicatione, for some grievous and notorious crime, 
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and 110 Dlan able to testify of his repentance), he shall be 
suspended by the bishop of the diocese from his ministry 
by the space of three months." 
This canon thus inlposes the penalty of three months' 
8ns}Jension for refusal to bury (though not for 
Refusal 
delay), but requires "convenient "
arning" to to use the 
L . I . h bI b . t d Service. 
e gIven, W}lC lnay reasona y e lnterpre e 
to loean a notice given at least the day before. Till the 
passing of the recent Eurial La\\'s .A.lnelldluent Act, no 
person could be buried in the churchyard \vithout the full 
Durial Service being perforn1ed. In the \vords of Sir John 
:Kicholl in }(enlp v. 'Yickes [3 rhill. Rep. 295], "Our 
Church knows no such indecency." :Now, however, by 
this .Act [43 and 44 Vïct. ch. 41], at the same time that 
provision has been made for allowing Dissenters to bury 
in the churchyards of the Church [see page 320] and for 
enabling clergy, if any such permis:5ion \vere required, to 
bury in an unconsecrated ground, it is also provided by 
section 13 as follows: 
"_Froin and after the passing of this .A.ct, it shall be 
lawful for any n1Ïnister in holy orders of the Church of 
England authorised to perform the burial service, in any 
case where the Office for the burial of the dead accordinrr 
o · 
to the rites of the Church of England nl
y not be used, 
and in any other case at the request of the relative, friend, 
or legal representative having the charge of or being re- 
sponsiLle for the burial of the deceased, to use at the burial 
such service, consisting of prayers taken from the Book of 
Conllllon Prayer and portions of IIoly Scripture, as Inay 
Le prescribed or approved of Ly the Orllinary, \yithout 
u 
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being subject to any ecclesiastical or other censure or 
penalty." 
At the Savoy Conference of A.D, 16Gl, the rUl'itans 
objected to the words-" that \v hen \ve depart this life we 
may rest in IIÜll, as our hope is this our brother doth." 
Their ohjection ,vas, that "these words cannot be used 
\vith respect to those persons ,vho have not by their actual 
repentance given any gronnd for the hope of their blessed 
esta.te." To this objection tbe Bisbops answered: "\V e 
see not ,vhy these ,vords nw,y not be said of any person 
,ve dare not say is d
unneù, and it ,vere a breach of charity 
to say so even of those whose repentan
e we do not see; 
for ,vhether they do not in\vardly and heartily repent, even 
at the last act, who knows 1 And that God will not even 
then pardon thern upon such repentance, \vho dares say? 
It is better to be charitable and hope the best, than rashly 
to condemn." 
Before any burial takes place, the clergyn1an should 
have a certificate from the registrar, stating that 
Registrar's . 
Certificate the death of tbe deceased person has been duly 
required. . d 1 I } h I d h I C ' 
reglstere ; or e se 1e s ou ave t Ie oroner s 
order or "
arrant. If this certificate or order is not de- 
livered at the tirne appointed for the funeral, the clergyman 
cannot refuse to bury the corpse, but must forth\vith give 
notice thereof in ,vritillg to the registrar. Ornission to 
give such notice \vithin seven days involves a penalty not 
exceeding ten pounds. Children are not to be buried as 


I For this registration of death, the registrar needs (1) a medical 
certificate stating the cause of death, and (2) the personal testimony 
of SOllle one who was actually present at the time of death. 
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still-born, without a medical certificate, or a signed declar- 
ation froIll son1e one ,vho could give personal testimony 
that the child ,,-as still-born and that no medical lnan ,vas 
present at the birth, or a Coroner's order. The penalty is 
one not exceeding ten pounds. [37 & 38 Viet. ch. 88 
 18.] 
]1,eO"istration of the burial in the church re o crister is 
CJ 
ordered by the 70th canon of lô03. As to the punishment 
of any inj':lry to or fraud in respect of _bt}-rial registers 
see page 66. 
The registration of the burials of Nonconformists, 
rerfornled under the ne\v'Act (43 and 4-:1 Viet. ch. 41) in 
churchyards, is cOlnpulsory upo
 tþe incunlbent. This 
point caIne up for argument in the c1ase of Regina v. Hall 
[J une 20, 1881], when the Queen's Bench Division S'O 
decided. 
No body having. been once placed in consecrated 
ground can be moved without a faculty, nor even with 
a faculty to unconsecrated ground [nector v. Parishioners 
of St. :\[ichaels, L.It. 1893, P. 244], and an Order in 
Council untler the Burials ....\.ct, 1857, sec. 23, \vill not 
justify such removal. 'Yhere such an Order has been 
made directing the churchwardens to remove remains 
buried beneath a church to some other consecrated burial 
ground, the proper course is for the churclnvardens to 
apþly for a faculty authorizing such renloval. [Ibid.] 
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 I. Preþaratiolt for Dea- 
con's Orders . . . 192 

 2. OrdiJlation to th
 
Dzaconate ... 203 



 3. Preþarationfor Priest'.r 
Orders . . 207 

 4. Ordination to the 
Priesthood . . . 2 I 0 


THE la \v of the Church of England respecting minis- 
terial capacity is very strict, none being accounted 
to possess it but those who have received it from a bishop. 
It is equally strict in respect to the exercise of ministerial 
capacity, none being considered as la,vfully doing so 
except those w'ho have a con1n1ission from a bishop to 
exercise it. 
The 23rLl Article of Religion states that: (C It is not la".- 
fuI for any lnan to take upon hitll the office of publick 
preaching, or n1Înistering the Sacraments in the Congre- 
gation, Lefore he be lawfully called, and sent to execute 
the salné. ....\nd those 'Ye ought to judge lawfully called 
and sent, ,vhich be chosen and called to this work by IHen 



CHAP. I.] 


HOLY ORDERS. 


18 9 


\vbo have publick authority given unto then1 in the Con- 
gregation, to call anù 
end l\Iinisters into the Lord's 
vineyard." Stauùing by itself, this statelnent Inight not 

eenl to refer exclush"cly to episcopal ordination; but the 
Preface before the Offices for Ordination has a very de- 
finite statclnent and enactInent 1 on the subject, by which 
that of the .Article of Religion Inust be interpreted: "It is 
evid
nt unto u.lllllen diligently reading the Holy Scripture 
aud ancient ..A.uthors, that fronl the .L\.postles' titue there 
}Jave been these Orders of :\Iinisters in Christ's Church: 
Bishops, Priests, and Deacons. 'Vhich officp.s were 
evermore had in such reverend estimation, that no 
man might presurue to execute any of them, except he 
were first called, tried, exanlined, and known to have 
such qualities as are requisite for the same; and also 
by publick Prayer, with Imposition of Hands, were 
approved and admitted thereunto by lawful .A.uthority. 
.é\nd therefore, to the intent that these Orders may be 
continued, and reverently used and esteemed in the 
Church of England, no nlan shall be accounted or 
taken to be a lawful Bishop, Priest, or Deacon in the 
Church of England, or suffered to execute any of the 
said functions, except he be called, tried, examined, and 
aùulÏtted thereunto, according to the Form hereafter 


I Bcing part of 3 &. 4 Edw. VI. ch. 12, 5 &; 6 Edw. VI. ch. 1, and 
of 14 Car. II. ch. 4, 

 
,20. An Act of I
O-l confinns the statutory 
ohli
ation of this pr
face in the words: "'Yhereas by the Prefaces 
to the .Forms of Orùination of Priests awl Deacons, e:stablished and 
us
d ùy authority ûf several Acts of the l)arliament::i of England 
and Ireland rl::;p
ctivcly." l4-l Geo. III. ch. 43.] 
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follo\ving, or hath had fonnerly Episcopal Consecration or 
Ordination. " 
That the "la\vful authority" is cc episcopal authority" 
is sho\vn by the concluding clau
e, and also by the ,,'hole 
substance and tenonr of "the FortH hereafter following." 
That Fonl1 is further shown to contain a true expositioH 
of ,vhat is rneallt by such lawful authority in the 3Gth 
Article of TIeligion: "The Book of Consecration of .Arch- 
bishops and Bishops, and Ordering of Priests and Deacons, 
lately set forth in the titne 9f Ed ward the Sixth, and con- 
finned at the saIne titne by authority of Parlianlent, doth 
contain all things necessary to such con8ecration and 
ordering; neither hath it anything, thilt of itself is super- 
stitious and ungodly. And therefore \vhosoever are con- 
secrated or ordered accorùing to the rites of that book
 
since the second year of the fOl'ellanled }(ing Edward unto 
this tinIe, or hereafter shall be consecrated or ordered 
according to the sanIe rites; ,ve decree all such to be 
rightly, orderly, and la\vfully consecrated and ordered." 
'Vhich is confinned by the 8th canon of 1603: "\Vhoso- 
ever shall hereafter affirnI or teach, That the FO)'nl and 
)Ianner of lnaking and consecrating Bishops, I)riests, antI 
Deacons, contailleth anything in it, that is repugnant to 
the ,y ord of God, or that they who are luade bishops, 
priests, or deacons, in that fonn, are not lawful1y IlJade, 
nor ought to be accounted, either by themselves or others, 
to be truly either bishops, priests, or deacons, until they, 
have some other calling to those divine offices; let hhn be, 
exconlmunicated ipso facto, not to be restored until he 
repent, and publicly revoke such hi
 wicked errors." 



CHAP. I.] 
Tinis it is clear that, by the law of t.he Church of 
England, no one is to execute the functions belonging to 
any uflice uf the lllinistry, unless he has 1een unlaineù 
according to the }'orlTI 
et forth in the Prayer nook, or 
has recei vcd episcopal consecration or ordination else- 
wLcre thau in the Church of England. This la\v adu1Ïts 
the orders of the Irish, Scottish, Alneric'an, and also those 
of all Churches in British }Josses.siolls. 1 It aÙlllits also 
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I The following are the statutory provi:,ions respecting any" ppr- 

on who has been or shall be ordained priest or deacon, as the case 
may be, by any Bi
hop other than a Bishop of a Dioce
e in" the 
Church of Ellgland or the Church of Ireland. [37 & 38 Vict. ch. "i7.] 
1. He cannot, un]cbs he has held or is holding I'l'eferlllelit 
or a curacy in Enriland, officiate in any Church or Chapel in 
England without the written permission of the .Archbi':\hop of tha 
Province, given after he ha
 subscribed the declaration at page 201 
with the words "whil
t nlini:stering in England" added between 
" I" and" will wse." The penalty for officiating without these pre- 
liminary steps is ten pounds for ,every offence, the Incumbent beiug 
liable to a similar penalty. 
2. He can act as Curate, or hold prefernlCnt, by obtaining the 
previous consent in writillg of tlJe Bi
hop of the Diocese. 
3. After having been Curate or Incumbent for a period exceeòing- 
two years in the aggregate, he may be placed ill the 8ame po
ition 
as Clergy onlailled in England or Ireland by a Licence from the 
Archbishop of the Pl'oviuce. 
Clergy of the" Prote:staut" Episcopal Church in Scotlantl" are not 
entitled to be licen
cd as Curates or hold preferment without the 
cOIl::;ent of the 1Ji:jhop of the Dioce
e, nor without taking the dccla- 
ration aud 
mbscriptions required uf English clergy. Any sitch 
c1crgyman officiating on more than one day in three lllOnth8 without 
giving l1utice to the Bi::;hop of the Diocese, or ofliciating against the 
13i
hop'B injunction under hand and seal, is to forfeit tCll pound:::;. 
})ut thcbe pruvi:siolls do not apply to pcr:::;ons previou:::;ly beneficeù 
in Englunù or Irelanù. [27 & 2s Vict. ch. U-!.] 
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the orders of the Ron1an Catholic and Eastern Churches. 
But the ordinations of Scottish Presbyterians, of Dis- 
senters in England, Ireland, or other British possessions, 
of American or European non-episcopal cOlnmunities, are 
not ordinations within the 111eaning of the statute of ,vhich 
the first-quoted passage 1'on11s a part, and do not qualify 
the persons so ordained to take any part in the n1Ïnistra- 
tions of the Church of Englaud. 1 
The law's and customs of the Church ,vhich particularly 
relate to ordination have for their object the provision of 
a lninistry which, in each several order, shall be properly 
qualified as to [1] a 6 e, [:2] character, [3] sphere of duty, 
[4] education, [5] orthodoxy, and [6] spiritual capacity. 
Tl1f
 first five of these qualifications are independent of 
the act of ordination-the sixth depends entirely on that 
act itself. 



 1. Preparation for and Admission to tlte Order of 
DeaC01ìS. 


[1.] The age at ,vhich deacon's orders could be received 
was anciently fixed at t\venty-five years, in analogy with 
that at ,vhich a Levite was adInitted to serve in the Taber- 
nacle. 2 This luininlulIl of age was retained during the 


I "Any person, falsely pretending to be in Holy Orders, who shall 
801enlnize matrilnony according to the rites of the Church of Eng- 
land," cornn1Ïts a felony, and is punishable with transportation for 
fourteen years. [4 Geo. IV. ch. 76, 
 21.] 
2 "In veteri lege ab anno vicesinlo et quinto Levitæ tabernaculo 
servire mandantur, cujus auctoritatem in canonibus et sancti 
Patres secuti sunt." [IV. Cone. Tolet. xx. A.D. 671.] The canon 
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::\IidJle Ages (though the rule ,,'as often set a,;iùe hy 
dis l )ensation); Lut the Puntifical of the six- 
Competent 
tecnth century lllatle the age sufficient if it ,vas age 
Tl .. I f tl required. 
not UIlller twenty. le eXIstIng a\v 0 le 
Church of England (which agrees with that of the TIonlan 
Churches as laid down by the Council of Trent, SessA xxiii. 
eh. 12) has fixeù twenty-three years as the ordinary age 
for adll1Ïssion to the diaconate. Thus the preface to the 
ordinal ùirects, "And none shall be ad n1Ì tted a deacon 
except he be twenty-three years of age, unless he have a 
faculty;" and the saIne direction is given in the 34th canon 
of 1Gu3. In the year 1804, a statute was passed, entitled 
"An .Act to enforce the ùue Observance of the Canons 
and Itubrics respecting the Ages of rersons to be adlnitted 
into the Sacr8d Orùel's of Deacon and Priest" [44 Qeo. 
III. ch. 4:3], ill which it was enacteù that any person 
ordained deacon 1efore twenty-three, or priest before 
t\\enty-four years of age, should be wholly incapable of 
hohling any preferlnent, and that his adll1Ìssion to orders 
should be void ill law as if it had ne\'er been nJade. ...\. 
second clause of the sanle .A.ct saved the rights of the 
.ArehLishops of Canterbury and .AI'tuagh to grant faculties, 
but nlade no other exceptions whatsoever. Ko 1ishop of 
the Church of England can, therefore, lawfully onlain 
any nlan deacon before he has attained the age of twenty- 
three years cOlnplete, except by a spPLial faculty fr0111 the 


grJ\:S on tû say, that 1HCn are ordained so early that tlwy have no 
e
pt'ril'llce of lift', and order=, that twenty-five years shall be the 
Juinimum tor deacon:-:, thirty year:; for pl'ic:st:5. See abo the 97th of 
t1w ExccIJ'b of Egbert, A.D. 74 t J. 
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Archbishop of Canterbury: and if any per
on should 1e 
so ordained, he is incapable eyer after of hulding "any 
parsonage, vicarage, benefice, or other ecclesiastical 1->1'0- 
nlotion or dignity \\'hatsoever." 
This being the case, every candidate for deacon's orders 
is req uireù to send aloong his pa pen; a CER- 
TIFICATE OF nAJ)TI
)J, or (if that cannot be ob- 
tained) au affidavit, nlaùe by one of his parents 
or SOllle other cOlupetent person, setting forth 
the particulars of his age anù the place of his ùaptisIll, 
,vith the reason why the ordinary certificate cannot be 
produced. 1 This proceeùing is not, 110\\'e\'e1', enacted in 
any law of the Church, and each bishop is justified in 
detefluilling \yhat eyiùence of age he will requÏl'e, subject 
to the responsibility entailed by the above Act. 
[2.] To the stanùard of a certain lllatul'ity of age is also 
Evidence of to be added that of an estab1ished character. 
character. For this of course oul y aeneral eviùence can 
, , 0 
be obtained; and this is given by l11eans of Letters Testi- 
nlonial, and the document called" Si Quis,"-the first tes- 
tifying, positively, to the personal knowledge of responsible 
clergymen; the second, negatively, to the knowledge of 
the laity of the parish in which the candiùate for Orders 
II as Ii ved. 
LETTETIS TESTDI0XIAL are required 2 fronl tlle authorities 


[PAPER 1.] 
Evidence 
of com- 
petent age. 


r A certificate of birth would be sufficient evidence as to age, but 
it is evident that a person nlust be a Christian before he can be a 
deacon, and so evidence of baptisnl also is required. 
2 By 13 Eliz. eh. 12, 
 4, and Canon 3-1 of 1603. 
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of any college in \vhich the candidate has been educated, 
\vith reference to the time during ,vhich the 
[PAPER 2.] 
candidate has been resiùent there. If the call- College 
. I d . ù f 1 t t . . I Testimonial. 
d1date las cease to reS1 e, a urt leI' es 11110n13 
is required frol11 three beneficed clergYluen to whorn he 
is personally known, with reference to the [PAPF.R 3.] 
. Testimonial 
three years last passed, or to any shorter tune of three 
durinO' which tbey niay have kno\vn him. The beneficed 
o clergymen. 
fonn ûf the latter is usually as follows: 


" To tile Right Ra'crcnd 'Villiarn by .Divine pe1'm ission 
L01'd Bishop of--. 
cc 'Yhereas our beloved in Christ, John Srnith, Bachelor 
of A'}>ts, of Oriel College, in the University of Oxford, 
hath declared to us his intention of offering himself 
as a candidate for the sacred office of a Deacon, and 
for that end hath requested of us letters testin10nial 
of his good life and conversation"; \ve therefore, 
whose nan1es are hereunto subscribed, do testify that 
the said John Smith hath been personally kllo'\'n to 
us for the space of -- last past; that '\
e have had 
opportunities of observing his conùuct; that during 
the whole of that time we verily believe that he Ii veù 
piously, soberly, and honestly; nor have \ve at any 
tirne heard anything to the co'ltrary thereof; 1101' 
]lath he at any tinIe, as far as we know' or believe, 
held, written, or taught anythi ng contrary to the 
doctrine or disci pli ne of the Church of England: anù 
moreover we ùelieye hilU, in our consciences, to be, 
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as to his moral conduct, a person "
orthy to be 
adulitted to the sacred order of Deacons. 
"Ill ,vitness ".hereuf ,ve have hereunto subscribed our 
nalnes, this third day of J[ ny, in the year of Our 
Lord one thousand eight hundred and sct'enty-one. 
"GEORGE FETHERSTOXE, Rector of Exton. 
" J A:\lES }IA
nI.JTox, r"icaJ 9 of Sibs.worth. 
"IIE
RY JO
ES, JTicar of Adley." 


If the benefices of either of the three clergYlnen signing 
the testinlonial are situated out of the diocese of the 
bishop to 'VhOID the candidate applies for ordination, each 
signature n1ust, according to practice, be certified by the 
countersignature of the bishop in W' hose diocese the bene- 
fice of the signer is situated. 
A further testimonial to character is required in the 
fonll of a doculnent ,vhich is still called "Si 
[PAPER 4.] 
The Quis," fronl its first ,yords ,,,hen in Latin. 
"Si Quis." This is to be read publicly during the tirHe of 
Divine Service, in the pariEh church of the candidate, by 
one of the offIciating clergy; the reading of it, and the 
absence of any objection to the candidate's character, 
being certified by the officiating nlillister and a church- 
warden :- 


"Notice is hereby given, that John Sntith, BacheloJ. of 
Arts, of Oriel College, in the U ni versity of Oxfm'd, 
and no\v resident in this parish, intends to offer hirn- 
self as candidate for the holy office of a Deacon at the 
ensuing ordination of the Lord Bishop of --; and 
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if any person .knows any just cause or ilnpedÏ1nent fur 
,vhich he ought not to be adrnitted into IIoly Orders" 
he is now to declare the saIne, or to signify tlte saIne 
forthwith to the Lord Bishop of --. 
cc "T e do hereby certify, that the above notice ,vas pub- 
licly read by the undersigned Jalnes IIarailton in the 
}1i.uish church of Sibsv'orth, in the county of Ðc?;on" 
durin... the titne of Divine Service, on Sunday the 
o L 
third day uf 
lll!Just, 1871, and no ÏInpedirnent alleged. 
cc 'Yitness our hands this third day of August, in the 
year of Our Lord one thousand eight hundred and 
seventy-one. 
" J A
lES HA
nLToN, I T icar. 
cc ItICHARD TUEVEL Y AX, Churchwa'l'den." 


The rigllts and duties of the laity, iI1 preventing the 
introduction into the n1Ïnistry of persons \vhose character 
is objectionable" are still further provided for by a "Si 
Quis" in the Ordination Service itself, \vhere, after the 
testimony of the clergy has been given by the archdeacon" 
it is ordered as follows: "Then the b'ishop shall say 'ltnto 
th peoplc" ' Brethren, if there be any of you 'W ho knoweth 
any ilnpediInent, or notable crime, in any of these persons 
presented to l)e ordained deacons, for the which he ought 
not to be a<lnlitted to that office, let hinl corne forth in the 
Name of God, and show what the crirlle or impediment is.' 
"And if any great crime or impediInent be obj(
ctcd, 
the bi
hop shall surcease fro In ordering that per
on" until 
such tÏJue as the party accused shall be found clear of t]lat 
crilne." 
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The general analogy of the "Si Quis" to (( Banns" is 
obvious. 
[3.] Every person 'who seeks to be ordained is required 
Title to to provide hirYlself ,,,ith some sphere of duty in 
Orders. \VhiCh to exercise his office, sueh a provision 
being called his" Title to IIoly Orders." The traditional 
rule of the Church on this subject l \\Tas ernbodied in the 
33rd canon of 1603, ,vhich is the Ia\vat present regulating 
the practice of bishops. This canon is as follows: "It 
hath been long since provided, by nlany decrees of the 
ancient fathers, that none should be adn1Ítted either deacon 
or priest, 'v ho had not first sorne certain place where he 
nlight use his fUllction. According to ,,,hich examples we 
do ordain, that henceforth no person shall be adnlÌtted into 
sacred orders, except he shall at that tilHe exhibit to the 
bishop of w honl he desireth Ï1npo
ition of hands a presen- 
tation of himself to SOIne ecclesiastical prefennent then 
void in that diocese: or shall bring to the said bishop a 
true and undoubted certificate, that either l1e is provided 
of SOUle, church 'within the said diocese, ""There he may 
attend the cure of souls, or of some n1inisler's place vacant, 
either in the cathedral church of t1H
t diocese, or in some 
other collegiate church therein also situate, ,vhere he Dlay 
execute his n1Ìnistry; or that he is a felluw, or in right, as 
a fellow, or to be a conduct or chaplain, in sonle college in 
Can1 ùridge or Oxford; or except he Le a 1\Iaster of Arts of 


J Bishop Gibson saYR that the ancient canons on this subject are 
"without nunlber," and instances the 6th canon of the Council 
of Chalcedon, A.D. 451 (adopted in the 51st of Archbi::;hop Egbert's 
Excerpts), as the earliest. 
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five years' standinO', that liyeth of his own char o O'c in eithcr 
.. 0 
of the universities; or except by the bishop hiIllself, that 
doth UI'Ùaill hiIn n1Ïnister, he he shortly after to be ad- 
)uitted either to SOllie benefice or curateship then void. 
.And if any bishop shall admit any person into the ministry 
that hath none of these titles as is aforcsaid, then be shall 
keep and llHtÏntain him with all things necessary, till he 
do pl'efer hin1 to sonle ecclesiastical living. And if the 
said bishop shall refuse so to do, he shall be suspended by 
the arcllbishop, being assisted with another bishop, fro IIi 
giving of onlers by the space of a year." 
But the only titles in connTIon use for deacon'
 orders 
arp fellowships and curacies: a fellowship providing the 
holJer of it with the maintenance required by the canon. 
The 1110::;t usual title to dea.con's orders is a curacy. 
The candidate has therefore to procure a "nonlÏ- 
[PAPER 5.] 
l1ation" to a curacy from the rector or vicar Nomination 
] 1 I .. I l' f to curacy. 
uue er W lOIn 1e IS gOIng to serve, t Ie lOTnl 0 
\vhich ,viII be found at page 217. 
[4.] .Anuther qualification required of those to be or- 
dained clprgymeu is that of sufficient learning for the 
proper ùischarge of their office. The anlonnt of such 
learning is partly defined by the :14th canon of 1603, 
,yhich requires that nùne shall be ol'òained except he 
"hath takcn sOlne degree of school in either of the 
aid 
univcrsities; or, at the l
ast, except he be able to yield 
an account of his faith iu Latin, according to the ...\rticles 
of Iteligion approved in the syuod of the bishops and 
clergy of thi
 realnl, one thou
alld five hundred siÀty and 
two, and to confirul the saIne by sufficient testiu1011ies out 
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of the IIoly Scriptures." The san]e standard is laid down 
in 13 Eliz. clI. 12, 
 4, \vith the exception, however, if he 
"have special gifts and abilities to be a preacher." 
l\Iodern bishops require that every uni versity lllan shaH 
produce SOllIe evidence that he has studied divinity at 
the university ill \vhich he has taken his degree. This is 
gi ven, either by a certificatt of the Oxford 
[P APER 6.] 
Certificate Divinity l)rofessor that the candidate has at- 
of divinity tended his lectures, b y a certificate of his 
studies. 
having passed the" Theological Exan1Ïnation" 
at Calnbridge, by a sinÜlar testirnoniuLll to the last from 
Dublin, or by the" Licence of Theology" fronl Durham. 1 
K one of these, however, supersede exallJination by the 
. bishop and his deputies. This is ordered by 
ExamIna- 
tion by the the preface to the ol'dinals, and (under penalty) 
bishop. by the 35th canon of 1603. The preface re- 
quires the bishop to know, by himself or by sufficient 
testitnony, that the candidate is a n1an of virtuous con- 
versation, and \vithout crilne, and then to ordain hilll only 
if, (c after examination and trial," he has found hilll to be 
"learned iu the Latin tongue, anù sufficiently instructed 
in Holy Scripture." The 3.'5th canon enacts as follo\vs: 
"The bishop, before he adnlÌt any person to holy orders, 
shall diligently exan1Ïne hila in the pret;pnce of those 
nlÌnisters that shall assi
t him at the Ï111position of hands; 
and if the said bishop have any la,\
ful in1pedilnent, he 

hall cau::,e the said Ininisters carefully to exalnine every 
s uch person so to be -or dered. rrovided, that they who 
I Graduates are allowed to substitute for any of these residence at 
a theological college. 
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shall as::;i::;t the Li::;hop in eXê:uuilliug and laying on of 
}Jands, shall be of his cathe(Iral church, if they n1ay con- 
veniently be had, or otlwr sufficient preachers of the salue 
diocese, to the nlunLer of three at the least: anù if any 
bi::,hop or suf'f1'agan shall alhnit any to sacred orùers who 
is not so qualified anù exaluilled, as before \ve have 
ol'(li.tinctl, the archùishnp of his province having notice 
thereof, and being assisted thert>in by one bishop, shall 
sn
pend the sai(l bi::;hop or suffragan so offending, froln 
lnaking either d
acons or priests for the space of two year
." 
The exalllÏnation is generally conducted by one of the 
bi::;hop's chaplains specially appointed for the purpose, 
anù the usual suhjects are IIoly Scripture, the various 
fornlularies of the Church, and ecclesia::;tical history; but 
the details of it are entirely at the bishop's discretion, 
and there is no strict uniforrnity in respect to theIu. 
[.)] The bishop's eXfilHination is also a test of ortho- 
doxy; but a further pledge is required before orcliuation, 
the canùiùate being called upon, under Canon 36 of 
18G.3, and the Clerical Subscription Act [
8 & 29 Vïct. 
ch. 1:!2] to dt:clare his a:,sent to the doctrine Subscrip- 
of the Church of En o crland a::; set forth in the P tion to 
rayer 
Dook of COI11I11on Prayer an:l the Thirty-nine Book and 
. Thirty-nine 
Articles of Iteliglon. The nature of this re- Articles. 
quirclnent is shown in the \vords of the canon itself: 
"So l'erson shall hereafter be received into the Jninbtry 
. . . except he shall first Blake and suhscribe the foll
w- 
in o a declaration, which for the avoidin(J' of all aillbi"uities 
o 0 
he f'hall subscribe in this order and fonn of \\.orJs, setting 
ùown both his Christian and surnalne, ,'iz. :-' I. 
1. Bo, 
p 
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do solen)nly make tlle following Declaration: I assent to 
the Thirty-nine Articles of l
eligion, and to the Book of 
Common Prayer, and of Ordering of Bishops, I'riests, and 
Deacons: I believe the doctrine of the Church of England, 
as therein set forth, to he agreeable to the 'V ord of God; 
and in public prayer and adll)inistration of the Sacranlents 
I ,vill use the .F0f111 in the said Book prescribeù, and none 
other, except so far as shall be orùered by la,vful authority.' 
And if any bishop shaH ordain, a<hnit, or license any as is 
aforesaid, except he first have declared and su bscriLed in 
Dlanner and forru as here we have appointed, he shall be 
suspended fronl giving of orders and licences to preach 
for the space of twelve months." . 
At the same tin1è also, an oath of allegiance to the 
Sovereign is to he tal\:en, and an oath of canonical obe- 
dience to the bishop. The former, as appointed by 31 & 
;)2 Viet. ch. 72, is as follows:- 
"I, A. B., do s\vear that I \viII be faithful and bear 
Oath of true allegiance to Her 
lajesty Queen 
Allegiance Victoria, her heirs and successors accord- 
and 
Supremacy. ing to la\v. So help me God." 
The oath of canonical obedience is :- 
"I, A. B., do swear that I will pay true and canonical 
obedience to the Lord Bishop of--, 
and his successors, in all legal and honest 
cOlnmands. So help me God."1 
These oaths are taken as the last prelimina.ry to the 


Oa th of 
canonical 
obedience. 


J It has been said by the Pdvy Council, that "the oath of 
canonical obedience does not mean that the clergyman will obey all 
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ordination itself: and in the prescnce of the Lishop by 
w hOlll the per
oll taking thenl is to be onlaiucù. 



 2. Ordination to the Dia('onate. 
[6.] Little neeù be said on the subject of the Ordination 
Service. The absolutely eBsclltial part of it is the iinpo- 
sit ion of hands, "the bishop laying his hands severally 
upon the head of e\yery one of theIn, hUIn bly kneeling 
before hÍ1n," as is ordered in the rubric. \Vithout this 
in1position of hands no one becoines a deacon in the 
Church of EnglanJ; but it is also to be accompanied by 
words which define arHI IÍlnit the nature of the order 
given, viz.: "Take t.hou authority to execute the office of 
n Deacon in the Church of God; conllnitted unto thee in 
the N an1e of the Father, and of the Son, and of the lloly 
Ghost. .L\.lnen." This is supplemented by the ceremony 
of <lelivering to each deacon the X ew Testament, ,vith the 
,yords: "Take thou authority to read the Gospel in the 
Church of God, and to preach the sanle, if thon be thereto 
licenscd hy the bishop hil11self." This licence is prac- 
tically cOlnprehended in the licence to act as curate, 
wllich is giycn at page 222. 


The functions and spiritual capacities of a person thus 
ordained to the Jiaconate are conci
e]Y set forth in one of 


the connnant1:1 of the 1i8hop against which there is no law, but tlmt 
lw will ol)('y all sucn commands as the bishoþ hy law is autLorized 
tt) imp ;:,c." [Long 'V. Bi
hop of Capetown, )loore's Priv. Counc. 
J:f.'port
, 
.K, \'01. i. p. 163.] 
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the questions of the Ordination Service, In ,vhich the 
bishop is required to say thus:- 
cc It appertaineth to the office of a deacon, in the 
church where he shall be appointed to ser\'e, to assist the 
priest in l}iyine Service, and specially ,,-hen he n1inistereth 
the 1[01y COIDlnnnion, and to help hilll in the distribution 
therpof, and to reaù IIoly Scriptures and IIonlÎlies in the 
Church; and to instruct tIle youth in the Catec1âsm; in 
the absence of the priest to baptize infants, and to preach, 
if he be adlnitted thereto by the bishop. And furthennore, 
it is his office, ,,,here provision is so nlacle, to search for 
the sick, poor, and Î111potent people of the parish; to 
intinlate their estates, na111eS, and places where they 
dwell, unto the curate, that by his exhortation they 
Juay be relieved ,vith the ahus of the parishioners, or 
ot hers." 
This statenlcnt Jnakes it clear that the deacon's office is 
not, properly, one üf independent responsiLility. ..A..llcient 
canons of the Church of England order that a deacon 
shaH not baptize at all except in case of grave necessity. 
[\Yilkins' Cone. i. 301, 505, 636.] The assistance ,vhich 
a deacon can renùer to a priest in Divine Service is 
restrained by his incap:lcity for giying Absolution or 
Denediction: and in the n1inistration of the I-Ioly COIll- 
munion that assistance is expressly limited by the ,,'ords 
quoted, ,,'hich defiue it as-(l) assistance to the priest 
,yhile he is celebrating the SacraJnent, and (2) while he is 
distributing it. Thus the deacon is (as his nallle signifies) 
an attendant on the celebrant at the altar, to hand hiln 
". hat is necessary fur u:;e there, and to follow hÎ1n ,vith 
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the chalice (as was expressJy directed by the Prayer Book 
of 1540), that" as the priest luillistereth the SaCrall1Put of 
tIlt' Borly, ::,u shall he, for more expedition, Ininister the 
Sacralncnt of tIle nlood." There is, howe\'cr, no law of 
the Church forbidding the deacon to distribute the former 
to the laity as well as the latter. though they were 
forbidden to adluillister either to priests, Ly the 18th 
canon of the Council of 1\ icæa. 
Xo authority is giyen to a deacon to SOlCll1nize Inar- 
ringes. The luarriage cerclllony is essentially an office of 
bellcùiction, anù therefore not ,\.ithin the capacity of the 
diaconate. It was also, ancicntly, associated directly with 
the celebra.tion of the IIoly COllllnunion, and wa
 doubt- 
less consiùered as still so associated ,vhen the Ol'diuation 
Service was drawn up. There is no ancient canon of the 
Church on thc subject, simply l.ecause luarriage by deacons 
,vas never thought of until ulodern tÏ1nes; but whereyer 
the clergynlan is nlentioned ill canons relating to luarriage, 
it is always as "sacerdos " or " presbyter." So also in the 
rubrics of the" :Fonn of Soleuluization of :\[atrÏtnony," the 
,vorù " priest" is used nine tÏ1ucs, "u1illister "1 being used 


I "
ote, here it mar be proper to observe, once for all, the equi- 
,"ocal signification of the word minister, both in our statute
, canons, 
awl rubric in the Book of ComulOn Prayer. Uftentimes it is luaùe 
to expre

 the pcr:,uu officiating ill general, whether pl'ic:::-t or deacon; 
at other times it ùenotcth the l)riest aIon", as contraJistingllished 
frum the ùeacon-as particularly here in thi)j statute, awl in Canon 
31, aforegoin
. 
-\.nd in such cases, the determination thereof can 
only be ascertained from the connection awl circum:4ances."- 
nu
.n'
 Ecc 1 . Law, PhilliulOre EJ. iii. 4-1: See 
ir H. Phillimol'e J 
Eccl. La u:, 116. 
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in such a Inanner as to sho,v that it means "executor 
officii," the "priest" joining together the hands of the 
couple, the (( n1illister" saying, "
"orasmuch as J.1I. and N. 
have consented," &c., and the" minister" giving the bless- 
ing: all three acts bt'ing evidently intended to be per- 
fOrIlled by the saIne person, who is expressly called, ill the 
first instance, by a title which ,,'holly excludes the idea of 
a deacon n1inistering on the occasion. 
It should at the same tin1e be added, that marriage by 
a Deacon "yould be considered valid by the Courts, and 
that a Deacon so officiating ,vould not be liable to ecclesi- 
l15tical or other penalties. 
A deacon, being thus incapable of celebrating the lloly 
Conununion, of giving absolutions or benedictions, is 
incapable of receiving cure of souls: and accordingly, 
it is enacted, by 13 & 14 Car. II. ch. 4, 
 14, that" no 
person ,vhatsoever shall thenceforth be capable to be 
aùu1Ïtted to any parsonage, vicarage, benefice, or other 
ecclesiastical proIllotion or dignity ,vbatsoever, nor shall 
})reSUnle to consecrate and administer the IIoly Sacranlent 
of the Lord's Supper, before such tiu1e as he shall be 
ordained priest," unùer a penalty of .f:] 00. 
The legal evidence of adluission to the diaconate (which 
is frequently required) is the original" Letters of Orders" 
given uIH1er the bishop's hand and seal: or, if that has 
l)een lost, a certificated copy of the entry in the bishop's 
register. The follo,ving is the fonn in ,vhich letters of 
deacon's orders are issued :- 


(( By the tenor of these Presents, 'Ve JVilliam, by Divine 
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!)enui::;::;ion" [or U Pl'uvidellce," 1] Dishop of --, do 
1l1ake it known unto all Bleil that on Sunday, the 
24th day of ScphlnlJc1", in the year of Onr Lord oue 
thousand eight hundred and seventy-one, 'Ye, the 
]Jishop before luelltioncd, solelllnly adwÍIlÍ:5tering 
IIuly Orùers, under the protection of the AhuiglJty, 
in our Catht'dral Church of , did admit 
our beloved in Christ Julin Sinith of Oriel College, 
Oxford (uf whose virtuous and pious life and con- 
versation, aud COlnpetent learning and knowledge in 
the IIoly Scriptures, we were well assured), into the 
IIoly Order of Deacons, according to the lUanneI' and 
fonn prescribt:d and useù by the Church of England; 
and hilll, the said Jolui- Smith, Jid then and there, 
rightly and canonically ordain peacon, he ha\7ing 
first in our presence freely and voluntarily nlade and 
subscribeù to the Declaration contained in the Thirty- 
sixth Canun, and he likewise having taken the Oaths 
apvoiuted hy la\\' to be taken for and instead of the 
Oath of 5upreluacy. In testiznony whereof ''''e have 
caused our Episcopal Seal to be hereunto atfixed, the 
day and year above written, and in the -- year of 
our Consecration [OT H Translation "]. 
A (L S.) ß 



 3. Preparation fo}" PrÙ'st's Orders. 
[1.] Xo p
rson can be nlade a pric
t who lias not 
previuusly been luade a deacon, nor without the lav
e of 


I This stJ]e is u
eJ bj" archbi;:;hors anJ by the Bi
hop of Durham. 
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80111e interval between the t\VO ordinations. Thus the 
:-32nd canon of 1603 enacts as follows :-" The office of 
deacon beiug a step or degree to the ruinistry, according 
to the judgment of the ancient fathers, and the practice 
of the I)rin1Ïti ve Church; \ve do ordain and appoint, that 
hereafter no bishop shall make any person, of what 
qualities or gifts soever, a deacon antI a minister both 
together npon one day; but that the order in that behalf 
prescribed in the book of D1aking and consecrating 
bishops, priests, and deacons, be strictly observed. Not 
that ahvays every deacon should be kept froni the 
nlinistry for a \\'hole year, \"hen the bishop shall find 
good cause to the contrary; but that there being no\v 
four tilnes appointed in every year for the ordination of 
deacons and nlÏnisters, there 111ay ever be SOlne time of 
trial of their beha
iour in the otlice of deacon, before 
they he adlui tted to the order of priesthood." 
The rubric at the end of the Ordination Office for 
deacons contains a sin1Ïlar injunction: "And }lere it 
111USt be declared unto the deacon, that he mnst continue 
in that office of a deacon the space of a whole year 
(except for reasonaLle causes it shall otherwise seenl 
good unto the bishop), to the intent he Inay be perfect, 
and "'ell expert in the things appertaining to the eccle- 
siastical administration. In executing whereof if he be 
found faith ful and diligent, he 11lay be adlnitted by his 
dioceBan to the Order of Priesthood, at the tin1es appointed 
in the canon; or else, on urgent occasion, upon some other 
Sunday, or IIoly-clay, in the face of the Church, in such 
nlallner and fOrln as hereafter follo\veth." 
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Letter
 of deacon's ortlers lllust therefore be proùuced 
by every calldillate for priest's orders. [PAPER 1.] 
[ 2. ] The lIlillitnum a!!e for ordillation to t.he Letters.of 
'-" Deacon s 
pricsthood is twenty-four )'ears. 1 In the Orders. 
ancicnt Church, thirty years was the Ininilllum Age for 
fixed;2 but prohably there was Blore liberty priesthood. 
allowed to t1le bishop in disprllsing ,,-itlt the rule than is 
allowed by the existing law of tIle Church of England. 
The preface to the ordinal enacts, " And every nlan which 
is to be adn1Ïtted priest shall be fun four-and-twenty 
years old." And it is ohservable that no Inention is nlade 
of a faculty or dispensation for inferior age, as is the case 
in speaking of the age necessary for ùeacons. The same 
rule is also laid down in the 3-1th canon of 1 (>03; and by 
the Act of 180-1, passed to enforce the due observance of 
the canons and rubrics respecting the ages of persons to 
be adu1Ïtted into the sacred orùers of deacon and priest. 
[44 Ueo. III. ch. 43.] It is not lawful, therefore, for any 
person, ul1tler any circUlllstances w hate\'er, to be ordained 
priest before the age uf twenty-fonr: anù a celtifieate of age 
having been giyen for dracon's orders, the Letters of Orders 
furnish the evidence req nired in the case of priest's orders. 
[:3.] Siluilar evidence of good character to that required 
for tleacons is also l'eq uired for priests. Letters [PAP.:R 2.] 
testilllonial Inust therefore ùe obtained fron1 Testimonial 
of three 
three beneficed clprgYlnen, to ,vltom the can- clergymen. 
ùitlate has been known fur three years, or during the 


I The Council uf Trent ordcrs an interval of one year [S
s..;. xxiii. 
cll. 14], but l"clptÏre::, twenty-five yea.rs as the nlÏuÏIuUlll cf age. 
[ILiù. ch. 12.] · See }Jage 1!}2. 
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tin1e of his diaconate: the fonn used Leing the sanIe, 
111 utatis mutandis, as that used for oùtaining deacon'::; 
orders; and the sallle necessity exists for counter-signature 
by ùishops, if the circulilstances are sill1Ïlar. 1 
It is the usual custOlll for every deacon to be ordained 
priest by the saIne bishop \vho gave hÏ1u deacon's orders; 
Lut if circunlstances necessitate rellloval to another diocese, 
"Letters j1in1Ïssory" are necessary, giving consent to the 
change, and also a ne\v title. 
The san1e opportunity as before is also gÏ\Tcn to the laity 
alllong WhOlU the deacon is kno\vn to state objection as to 
character, the tern1S of the "Si Quis" being no further 
[PAPER 3.] changed than by the substitution of "priest" 
"Si Quis." for "deacon" in the stateluent of the lloly 
Order for which the candidate is about to apply. 2 
Sin1Ïlar securities for orthodoxy and learning are also 
Examina.. taken by means of an 
xan1Ïnatioll, the subjects 
tion. being so far changed from those placed before 
the candidate at his previous ordination, as to dra\v out 
the additional knowledge supposed to be acquired during 
Subscrip- a year or more of clerical life. The sub- 
tion. scription and oaths are also of precisely silnilar 
character as those us
d at ordination to the diaconate. 3 



 4. Ordination to tlie Priesthood. 
[4.] The Office for the ordination of priests has a very 
different character frOln that for the ordination of deacons. 
The general tone of it is that of bestowing authority over 


1 See rage 195. 


a See page 196. 


3 See page 201. 
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others while the tone of that for deacons is rather that of 
, 
putting the }>()l'son ol'llaineJ under the authority of others. 
The pastoral office of the priest is kept in vie\v through- 
out, but it is not referred to in the case of the deacoll. 
An invocation of the Iioly Ghost is useù in the forill of 
the hYUlll C ,...- eni Cre8tor.' "The priests present" for the 
purpose, cc to the nllluber of three at least" [Canon 
5], 
join with the bishop in the iInposition of hands, a deacon 
being orùained by the bishop alone. TIut the lIlost strik- 
ing difference is in the words of ordination, which are as 
follows :-" TIeceive the I-Ioly Ghost for the office and 
work of a priest in the Church of God, no\v cOlnlnitted 
unto thee by the Ï1upositioll of our Lands. 'Vhose sins 
thou dost forgive, they are forgiven; and whose sins thou 
dost retain, they are retained. ....-\.nd be thou a faithful 
dispenser of the 'Y orù of God, and of IIis Iloly Sacra- 
ments; in the Name of the Father: and of the Son, and of 
the Holy Ghost. AnIen." 
After which solenln personal application to the indi- 
vidual person of Our Lord's words in ordaining His 
apostles, the bishop is directed to deliver the Bible into 
the hands of e\yery one of th8111 as they kneel before hÜn, 
and to say: "Take thou authority to preach the 'Y orù 
of God, and to nlÏnister the IIoly SaCrall1ents in the 
congregation, ,,-here thou shalt be lawfully appointed 
thereunto."l 
[5.] The spiritual capacities and the functions of the 
priesthood are not so de finitely stated in the adlllonition 
I D
acon
 are ordained between the rt'ading of the Epistle ant.! 
the GO::'l,el-priests between the Gospel anù th
 Xicene Creed. 
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as those of a deacon are; but it is said, generally, that 
it is a "high dignity," "a weighty offi
e and charge," to 
which priests are caned: "that is to say, to be 1l1eSsengers, 
,,'atchnlen, and stewards of the Lord; to teach and to 
prenlonish, to feed and provide for the Lord's fan1Íly; to 
seek for Christ's sheep that are dispersed abroad, and for 
IIis children ,,'ho are in the Inidst of this naughty ,vorld, 
that they 111ay be sayed through Christ for ever." 
The priesthood are, howeyer, the great body of the 
Christian 111inistry, and their luinistratiolls Inake up the 
ordinary work of the Church. It is their function to ofter 
up Divine \Yorship as the representatiYes of the peo}!le, 
and to adlninister grace as the represcntatiyes of God. 
They have authority to consecrate the IIoly COllllllUllion, 
to pronounce absolution, to bless in Goù's K allIe, and to 
take the care of souls generally, if they are instituted to 
it by a bishop. 
By ordination to the priesthood (it has always 1wen Ull- 
derstood), an indelible character is receiveù, which nlakes 
it impossible for one so ordained to cease to be a priest. 
"Let theln know," says IIooker, "which put their hands 
unto this plough, that, once consecrated unto God, they 
are nIaùe I-lis peculiar inheritance for ever. Suspensions 
Jllay stop, and degradations utterly cut off the use or 
exercise of power before given; but, voluntarily, it is not 
in the power of nlan to separate and pull asunder what 
Gud by His authority coupleth." [IIookel"s Eccl. Pol., 
V. lxxvii. 3.] Such being the case, the 76th canon of 
1603 enacts that, "K 0 Dlan being adrnitted a deacon or 
minister shan from thenceforth voluntarily relinquish the 
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SaIne, nor afterward use hÏ1nself in the course of his 
life as a laYluan, upon pain of e\':colllnluniration." It is 
pos:5iLle that this cnnon relates only to deacons, "Ininister" 
heillg a titlc often useù as synonymous with "deacon;" 
but if so, it shows that the frillners of the canons did not 
eVen cuntclTIplate the possibility of relinquishing the priest- 
hood for a laynlall's life. 
By the" Clerical Disabilities Act of 1870," ho\\"e\'er, a 
priest or deacon Iuay now set hÏ1llself free froln the yoke 
of IIoly Orders, so far that he rnay beconlc a layulan again 
in the eye of the law, and thus be qualified for such offices 
and occupations as he could not have filled or undertaken 
while the law regardrd hin1 as a clergynlan. This Act 
[33 & 34 Viet. eh. 91] proyides that, after a clergynlan 
has re:5igned any an(l e\'ery prefernlent held by hitn, he 
111ay execute a II de
d of re1inquisluucnt," ,,,hieh is to be 
enroIled in the Court of Chancery.! A copy of this deed is 
to lIe sent to the Li
hop of the diocese in which the person 
resides or last IH.
ld prefernlent, and notice that this has 
Leen done is to be sent to the archbishop. A.t the end 
of six nlonths the clergynlan so acting Inay call upon the 
bishop to record the deed in the registry of his diocese. 
If the bi
hop has notice that proceedings are pending 
against the clergy Ulan in the Ecclesiastical Court, he shall 
suspend the regi:3tration of the deed till the tennination 
of th05e proceedings. .After registration of the deed, 
the priest or deacon so registered becoInes incapaLle of 


1 After cnrolnwnt, if he has (lone nothing more, he ha:-5 a locus 
l)ænit ntÙc, and JIlay apply to ha\ e the enrolment vacated. [Anon. 
Law Rep. Ij Ell. Ij4.] 
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officiating as such, or of holding preferment, loses all his 
rights a
 a clergyman, and obtains all the rights of a 
layman; being still, however, responsible for any liabilities 
in respect of dilapidations, or other pecuniary liability 
incurred or accrued before or after the deed \vas registered. 
This Act of Parlialnent applies, of course, ouly to the 
civil rights or disabilities associated with Huly Orders, 
and does not destroy the "character" before referred to, 
though it Inakes the use of it illegal. 
By the Inculnbent's Resignation _\.ct, 1871 [34 and 35 
Viet. ch. 44 
 15], any clerk pensioned under that act 
shall lose his pension if he enrolls a "deed of relinquish- 
ment" [page 464]. 
By the recent Burial Laws Amendment Act [43 and 4-1 
Viet. ch. 41 
 14] it is provided as follo\vs: 
II Save as is in this Act expressly provided as to n1Ïnisters 
of the Church of England, nothing herein contained shall 
authorise or enable any such Ininister \vho shall not have 
heconle a declared menl ber of any other Church or 
denomination, or have executed a deed of relinquislllnent 
under the Clerical Disabilities Act, 1870, to do any act 
'which he ,vould not by law have been authorised or 
enabled to do if this Act had not passed, or to exempt him 
fronl any censure or penalty in respect thereof." 



[ 2 1 S ] 



fapt('r It 


ASSISTANT CURATES. 


TIlE theory of the Church (enforced by its laws) is 
that no clergYlnall can la \\.fully undertake any sphere 
of duty without t he sanction of the bi::;hup of the diocese. 
The highest fUflll of this sanction is given by the cere- 
mony of institution to a Lenefice; a lower fOrIn of it is that 
of a licence, which 81npO\Vers a clergynu\n to undertake 
certain duties within the parish of another clergynlan, 
the latter holding cure of souls. There are, ho\veyer, 
certain benefices with cure of souls, called perpetual 
curacie
, \vhich are in almost all respects to be treated 
as other benefices, excelJt that they are conferred by 
licence, not institution. 
}"'or the purpose of this chapter, therefore, the ,yard 
" cura
e" is not to be taken in the Prayer Book seDse of 
a priest having cure of souls, but ill the 1110re lllodern 
Sènse of a priest or deacon 1 licensed by the bishop of the 
diocese to assist a rector or vicar. 


J The deacon's duties have, properly, nothing to do with the 
actual cure of sou\:;,; but the nlOdcrn idea of a de..'1con is different 
from that of the Prayer Book aud of the ancient Chnrch, and he is 
entrusted with ùutie
 of a 11luch hiöher cIas.:; than formerly. 
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Such assistant clergy have always been l'ecogniseJ in 
the Church of :Englalld, uucler olle nanle or another, as 
substitutes for non-resiJent incunlbents; but they have 
increased in nutllùer largely during the last half-century, 
frOll! the growth of population Inaking parishes too large 
to be lllanageable by a single clergy n1 an. Thus, al:so, a 
ne\v class of clergy has sprung up, ahnost unknown in the 
Church-t.hat of assistants to the 'resident clergy. 
}'or the three centuries preceding the present, and pro- 
bably before ihe Refornlation also, curates were often a 
very inferior class of nJen-frequently (it is to be feared) 
not even in holy orders, anù selùoln licensed by the 
bishop. It was attenlpted to provide for this and other 
abuses by the 48th canon of 1G03, ,,'hich is as follows:- 
" No curate or tllinister shall be pennitted to serve in any 
place ,vithout exanlÏnation and aùnlission of the bishop of 
the diocese, or ordinary of the place, having episcopal 
jurisdiction, in \\Tl'iting under his hand and seal, having 
respect to t.he greatness of the cure and meetlless of the 
party. And the said curates and lninisters, if they retnove 
froln one diocese to another, shall not be by any means 
aJ.luitted to serve without testimony of the bishop of the 
diocese, or ordinary of the place, as aforesaid, whence they 
carne, in ,vriting, of their honesty, ability, and conformity 
to the ecclesiastical laws of the Church of :England. Nor 
shan any serve n10re than 011e church or chapel upon one 
day, except that chapel be a Jneluber of the parish church 
or united thereunto, and unless the 
aid church or chapel, 
where such a llIinister shall serve in t,vo places, be Hot 
able, in the jlldgulent of the Lishop or ordinary, as afore- 
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said, to 11laintain a curate." nut this proyed insufficient 
to reII1edy the e\"il, and Parlialnent \\
as obliged to legis- 
late on the subject ill 13 ....\.un. cb. 11. This .\ct declared 
that no substitute for a non-resident beneficed clergYlllan 
should serve ill allY place without the exalHination and 
admission of the bishop of the diocese; and assigned to 
the curate so licensed a stipcnd not exceeding fifty, and 
not less than twenty pounds a year. This was the first 
statute in \\'hich curates \\'ere in any way recogllised, and 
its practical effect was to give statutory force to the callOll. 
In the present day, it is the alrno:3t invariable practice 
for clergYluen to serve for a year or nlore in sOlne curacy, 
e\'en when they ùecolne beneficed early in their clerical 
life; the ouly exceptions being fellows of colleges, \\'ho 
have the doubtful privilege of being ordained on the title 
of their fellowships, and then of taking college livings \vith- 
out necessarily having any experience of parochial work. 
'Yhether the curate is entering on his duties conteln- 
poraneously ,,,ith receiving orùers, or is changing from 
one curacy to another, the sallIe steps have to be taken 
for obtaining the bishop's licence, and these ,,,ill now be 
luentioned in order. 
.A "nolnination" will first be required frolH the beneficed 
clcrgYluan \\' hose curate he is to be. 'Yhere the 
[PAPF.R 1.] 
inculubent is resident on his benefice, the fo1- Nomination 
I . . tl fì f I . .. to Curacy. 
oWIng IS Ie onn 0 t lIS nOlnlnatlon .- 


"To t.he l
ight l
e\
erend Lord TIishop of 
"I, G. If., of , in the county of '. and your 
lonlship's diocesc of , do hereby nOlninate 
l
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E. F., bachelor of arts (or OtlW1" dcg1"ee), to per- 
form the office of a curate in nlY church of 
aforesaid; and do pron1Ïse to allo\v him the yearly 
stipend of , to be paid by equal quarterly 
paYluents. And I do hereby state to your lordship, 
that the said E. F. intends to reside in the said 
parish, ill a house (desc1"ibe its situation, so as clea1"ly 
to 'identify it) distant from nlY church mile; 
and that the saiù E. F. does not serve any other 
parish, as incumbent or curate; and that he has not 
any cathedral preferment or benefice, and does not 
officiate in any other church or chapel. 
""ritness Iny band this day of , In 
the year of Our Lord one thousand eight 
hundred and 


"G. H." 


"I, G. H., Inculnbent of , in the county of 
bona fide undertake to pay to E. F., of In 
the county of , the annual sum of 
pounds, as a stipend for his services as curate; and 
I, E. F., bona fide intend to receive the 'whole of 
the said stipend. 
"And each of us, the said G. lL and E. F., declare 
that no abatement is to be made out of the said 
stipend in respect of rent or consideration for the 
use of the glebe-house; and that I, G. H., undertake 
to pay the same, and I, E. F., intend to receive the 
sanle, ,vithout any deduction or abatement whatso- 
ever. "G. H. 
"E. F." 
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If the incumbent is non-resident, the non1Ïnation form 
is as follows:- 


"To the l
ight Reverend , Lord Bishop of 
"I, G. 1l, of , in the county of , and your 
]ordship's diocese of , do hereby norninate 
F. F., bachelor of arts (01. other degree), to perfoI'lll 
the office of a curate in IllY church of afore- 
said; and Jo prolnise to allo\v hilll the yearly stipend 
of , to Le paid by equal quarterly paYlnents, 
".ith the surplice fees, anlounting to pounds 
per annum (i.f thcy are inten1 d to be al101.()ed), and 
the use of the glebe-house, garden, and offices ,,,hich 
he is to occupy (if that be the fact; if not, state the 
'1'ca.'
on, and na1ne where, and at u'/tat d

tance from 
the clLu}'ch, the curate PU1'poses to '1.eside); anJ I do 
hereby :5tate to your lordship, that the said E. F. 
ùoes not serve in any other parish, as incunlbent or 
curate; and that he has not any cathedral prefer- 
llleut or benefice, and does not officiate in any other 
church or chapel; that the net annual value of my 
said benefice, estiulated according to the Act 1 & 2 
'Tic tori a, ch. 106, 

 8 & 10, is , and the 
population thereof, according to the latest returns of 
population Blade under the authority of rarliament, 
is ; that there is only one church belonging to 
IllY 
aid benefice (if there be anothcr chu?'eh or chapel, 
state th fact); and that I ,vas adlllÌtted to the said 
benefice on the day of , 18 
"'\ïtness lny hand, this day of 
in the year of OUf Lord 18 


, 


"G. IT." 
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"J, G. H., Inculnbent of , in the county of 
bona fide undertake to pay to E. F., of , in the 
county of , the annual SUUl of pounds 
as a stipend for his services as curate; and I, E. F., 
bonâ fide intend to 
'eceiYe the \vho1e of the said stipend. 
"And each of us, the 
aid G. H. and E. F., declare that 
no abatelnellt is to be l1lade out of the said stipend 
in respec
 of rent or consideration for the use of the 
glebe- house; and that I, G. H., undertake to pay 
the sanle, and I, E. F., intend to receive the saIne, 
,,'ithOl1.Ì any deduction or abatelllent \vhatsoever."l 


The curate's letters of orders, "both deacon's and priest's, 
niust be sent to the bishop with this non1Ìna- 
[PAPER 2.] 
Letters of tion; but these are, of course, in the bishop's 
Orders. 
hands already, if the ordination and the en- 
trance on t
le curacy are contelnporaneous. 


I The anlount of stipend payable by resident iucnm bents to their 
curates is entirely a matter of private arrangement. Those payable 
by non-resident inclunbents are regulated by 1 & 2 Vi ct. ch. 106, 

 85, as follows :- . 
1. In no case, less than 80l. per annunl, or than the whole 
value of the benefiçe, if the latter is less than 80l. 
2. If population lllunòers 300, not less than 100l. 
3. " "50b,,,,, 120l. 
4. " "750,,,,, I35
. 
5. . " "1000,,,,, };)Ol. 
If the arul
lal yalue in either of the fOlU' latter cases be less than 
the sun1S nal
led, the stipen
 is to anlount to not less than the 
whole value. But by 

 91 & 92, certain deductions are allowed; 
al1d SOllIe exceptional cases are likewise provided for by 

 86, 87, 
and 89. · 
I
-the-casê of a sequestrated benefice, the stipend::; payable to one 
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There Illust also be sent letters testitnollial frol11 three 
ùeueficed cler(1\.T sill1Ï]ar to thuse uscli b
T can- 
ð.J' .J [PAPER 3.] 
didates for orders, but varied in f011U, as fol- Letters Tes- 
timonial. 
lows :- 


"To the night lleverend , Lorù Bishop of 
" "r e, whose names are hereunder written, testify and 
llutke known that E. F., clerk, bachelor of arts (01' 
other degree), of college, in the uui versity 
of , 1l0Illillated to serve the cure of , 
in the county of , hath been personally known 
to us for the space of three years last past; that 
"-e have had opportunities of oùsen-iug his conduct; 
that during the 'whole of that titue we verily believe 
that he lived piuusly, soberly, and honestly, nor have 
,,'e at any tir11e heard anything to the contrary 
thereof; nor hath he at any tÜlle, as far as we kno\v 
or believe, held, written, or taught anything contrary 
to the doctrine or discipline of the Church of Eng- 
land; and, Inoreover, ,,'e believe him in our consciences 
to be, as to his moral conduct, a person ,vorthy to be 
licen"ed to the said curacy. 
"In witne:,s whereof we ha\'e hereunto set our 


or more curat
s are regulated by 34 & 3j Yict. ch. 45, 
 1, which 
l'uacts that they shall not exceell, in the whole, the following sums: 
1. If population ducs not exceeJ 5u0, sti l'cllll, :3001. 
" exceeds JOO, but not 1000, " 3001. 
" "lOUD, " 3000, " 500 . 
" ,,3000, " GOOl. 
Pro\"icled that thc stipcnd ur 
tipelld
 
o payahle 8ha11 not ex-ceed, ill 
the whule, two-third:) of the aUllual \'aluc of the bendke. 
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hands this day of , in the year 
of Our Lord one thousand eight hundred 
and . 


"A. B. 
CC C. D. 
" 1. K. 


" 


The same rule as to countersignature by the bishop 
applies in this case as in the former. [See page 196.] 
Before the licence is granted, the curate has to n1ake 
and subscribe the IJeclaration of Assent, and to 
Subscrip- 
tion and take the oaths of allegiance to the sovereign, 
oa ths. 
and of canonical obedience to the bishop, as in 
the case of ordination. [See page 202.] 
The licence is then issued under the hand and seal of 
the bishop, in the follo\ving form:- 


by Divine permission Bis}}op of , to our 
beloved in Christ , clerk, master of arts, 
greeting. ,,,redo by these presents gi ve and 
grant unto JOu, in ,,-hose fidelity, luorals, learning, 
sound doctrine, and diligence \ye do fully confide, 
our licence anJ authority to perform the office of 
A. stipendiary assistant curate in the pari
h church 
(L.S,) of , in the county of , within our diocese 
B. and jurisdiction, in reading the cOllIn on prayers, 
and performing other ecclesiastical duties belong- 
ing to the said office, according to the Fonll 1->1'e- 
scribed in the Book of COlnlnon Prayer, made and 
published by authority of Parlianlent, and the 
canons and constitutions in that behalf la\vfully 


(c 
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established and pronnllgated, anù not otherwise or 
in any other Ulanner (you having first before us 
subscribed the articles, taken the oaths, and luaùe 
and subscribed the declaration, which in this case 
are required by la',' to be subscribed, nlade, and 
taken. And ,,'e do by these presents assign unto 
you the yearly stipend of pounds, to be paid 
quarterly, for serying the said cure. 
" ...\.11d you are to reside in the parish. 
"In witness whereof ,ve have caused our spal 
which we use in this case to be hereto 
affixed. Dated the day of , in the 
year of Our Lorù one thousand eight hundred 
and ninety- , and in the year of our 
consecration." 


This licence is l)inding upon both the incunlbent and 
the curate, the nonlÎnation and licence ha viug The licence 
the force of a contract, which Can only be dis- a contract. 
solved by either after due notice to the other, and sitnilar 
notice nlust also be given by either party to the bishop. 
If the incumbent wishes to dissolve the contract, he is 
required to gi,'e aix nlonths' notice to his curate and to 
obtain the lca"e of the bishop. The curate is requireù to 
give three 11lunths' notice only. It is usually assuIlled 
that the notice Ly the curate to the bishop is also the 
asking of the bishop's pennission to dissolve the contract, 
though it is not at all clear that the bishop could, by 
refusing his consent, cOlll}Jel the curate to continue in his 
curacy. Th8 bi::,hop nlay, if he please, dis1->cn::,e with all 
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notice fronl the curate, the provision of 1 & 2 .VÏct. ch. 
106, 
 97, running: "And be it enacted, that no curate 
shall quit any curacy to ,vhich he shall be licensed until 
after three lllonths' notice of his intention given to the 
incunlbent of the benefice, and to the bishop, unless 
with the consent of the bishop, to be signified under his 
Land.
' 
The bishop also has authority to revoke or cancel a 
curate's licence, subject to an appeal to the archbishop. 
The following is the provision of the Act just quoted on 
this point: "The bishop shall have power, after having 
given to the curate sufficient opþortunity of sho"ying 
reason to the contrary, to revoke sunlnlarily, and without 
further process, any licence granted to auy curate, 1 and to 
renlove such curate, for any cause which shall appear to 
such bishop to be good and reasonable: provided 31 ways, 
that any such curate Inay, \vithin one Inonth after service 
upon hinl of such revocation, appeal to the archbishop of 
the province, who shall confirnl or annul such revocation 
as to hirn shall appear just and proper." [1 & 2 .Yïct. 
ch. 106, 
 98.] There is no appeal from the archbishop's 


I In Poule v. The Bi
hop of London, a f10ubt was suggested to the 
Privy COllncil whether this clause applied to curates of resident 
incumbents. Their lordships ruled that this was "a point not 
Inaterial to be considered; for if the appellant does not corne 
within that clause, he certainly conles within the 6th section of 
3G Geo. III. ch. 83, to which the same principles apply." 
This section has now been repealed by the Statute Law Rpvision 
...L\.ct, 1871. It has since been held that the proyisions of 1 & 2 Vict. eh. 
106, 
 98, apply to curate
 of non-resident incu1lluellts. [
Ir. BaJJeley's 
case, Sir H. Phillimore, Eccl. Law, r. lxx.] 
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decision: this point ""as ruled by the Privy Council, in 
Poole v. The Bishop of London, in the year 1861. [14 
1\loore, P. C., p. 26
.] The hearing of such an appeal is, 
ho\vever, required to be of a real and formal character: and 
,,,hen _\rchbishop SUlllner tried to settle the appeal in tbe 
Poole case by a letter, in which he said that he had reaù 
the petition of appeal and the proceedings, and agreed 
with the bishop, the Court of Queen's Bench issued its 
malHlaJnns to hin1, "to hear the said appeal and decide 
the Inerits thereof." [Ileg. v. ....\.rchbishop of Canterbury, 
28 L. J. Q. n. 15-1.] _-\.t the" same time, it n1nst be borne 
in nlind that it \\Tas afterwards alleged by Lord Cran\vorth, 
in giving the rf1asons for the Privy Council's final decision 
on the case, that the appeal to the archbishop "is not an 
appeal as between litigant parties," but" a reasonable safe- 
guard provided by the Legislature to pre\"ellt hardship from 
a hasty or erroneous exercise of discretion." 
Upon the vacation of a b
nefice, by death or otherwise, 
the deputy of the late incUlnbent does not cease to be 
curate of the benefice. If the new incuJnbent gi\"e hin1 
six weeks' n'otice to quit, at any time \vithin six Il10nths of 
his institution, the curate is dislnissed; but otherwise, his 
licence still holùs good as if there had been no change of 
inculll Lent. 
It is believed that a curacy detenuilles by the institution 
of the clergyn1an holding it to a bent:f1ce; but no decision 
has been gi\'en upon the point, and in a disputed case a 
bishop set the curate free by cancelling his licence. 
Section 77 of the Pluralities Act, 1838, as amended by 
tbe l>luralities Act Amendment Act, 1885, and b)" the 
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Benefices Act, 1898, provides that whenever the bishop 
shall see reason to believe that the ecclesiastical duties 
of any benefice are inadequately performed, he may issue 
a commission to four commissioners-one being the rural 
dean or archdeacon, one a canon or prebendary of the 
diocese, one a clergyman of the archdeaconry, and one a 
magistrate-to whom the incumbent may add a clergy- 
man of the diocese or a magistrate, and to whom are to be 
added two magistrates or barristers or solicitors of not less 
than ten years' standing, nominated by the chairman of 
quarter sessions, or, failing him, by the lord-lieutenant; 
and if the commissioners report that the duties are inade- 
quately perforrued, the bishop lnay require the incumbent 
to appoint a curate, and if the incun1bent does not appoint 
rnay hinlself appoint a curate; but the incumbent may 
appeal from such decision to the archbishop. Section 9 of 
the Benefices Act, 1898, further provides that the commis- 
sion so appointed may report that the ecclesiastical duties 
of tbe benefice are inadequately perfornled, and that this 
is due to the neg1igence of the incunlhent, and thereupon 
the bishop, if he thinks the appointment of a curate desir- 
able, shall hin1self appoint a curate or curates, as in the 
said section 77 is mentioned, without requiring the in- 
cumbent to do so; and may also, if he thinks it expedient 
in the interests of the benefice, inhibit the incumbent fronl 
performing all or any of those duties. The incumbent 
may appeal against any such appointment of a curate and 
against any such inhibition to the Court established by 
the Benefices Act, 1898. In the above sections the expres- 
sion "ecclesiastical 'duties" includes not only the regular 
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and due perfornlance of service on Sundays and holidays, 
but also all such duties as a clergyman holding a benefice 
is bound by law to perform, or the performance of which 
is solemnly promised at the time of ordination, and the 
performance of \vhich shall have been required of him by 
the bishop in writing, and in Wales may include minis- 
tration in the "r elsh language, and also includes the ob- 
servance of all the promises which every clergyman of the 
Church of England solemnly makes at his ordination; and 
the expression "negligence" includes wilful default in the 
performance of such duties. 


[The further details of the Pluralities Act, as they relate 
to non-resident incumbents, are so voluminous, and the 
necessity for reference to them is so comparatively rare, 
that they are here omitted. They (and, in fact, almost all 
the statute law now in force relating to curates) will be 
found in twenty-seven sections of the rather cumbrous 
statute in question-viz., 1 & 2 Viet. ch. 106, 

 75-102. 
now amended in certain points by "The Pluralities Acts 
Amendment .A.ct, 1885" [48 & 49 Viet. ch. 54], 

 8, 9. 
10, 12, 13.] 
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TIlE bishop of each diocese being ultiInately responsible 
for the cure of souls in every part of it, the ultÜnate 
right and duty of providing for that cure of souls in 
detail rests ,yith hinl; and thus the right and E . 1 
'-' plscopa 
duty of non1Ïnating the clergy of each parish r
s.ponsi- 
. 1 . II . I d d h b I blhty for 
IS, t leoretIca y, a rIg It an uty t at e ongs cure of 
to the bishop of the diocese. in ,,, hich the souls. 
parish is situated. 



 1. Palr Jnage. 
But founders of churches claÏ1niug to have a VOIce in 
the appoinhuents of the clergy who \vere to n1Ïnister in 
theIn, a "jus patronatûs" became recognised, 
I . .. II .{.' d and the 
,V hich, be onglng ongina y to loun ers, was jus ^ 
patronatus. 
gradually extended to others, ,vho ill some ,yay 
or another came to stand in the place of founders. Thus 
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the initial authority in the appointnwllt of a clergyman to 
the cure of souls in any parish is, in a Inajority of casps, 
takcn out of the hands of the Li
hop, and placed in those 
of the "patron," that patron being the Crown, or in SOlne 
ca::,eS a lJer
on holding a particular office under the Cro\",n, 
ecclesiastical corporations other than the bishop of the 
diocese, and private persons, who nlay either have the 
patronage of their own right and to appoint whom they 
plea
c, or nlay be truster's appointed for SOlne specific 
purpose.! In nlany cases the patron is the owner of nlost 
óf the land which fOl'nlS the parish, and represents the 
Lay person or persons who originally endo\ved it 
patrons. with tithes or other property for spiritual 
objects. Tlence the patronage of li\?ings in English 
dioceses is, to a large extent, lay patronage. 
This right of patronage is, however, not of an absolute 
but of a conditional character, the conditions being those 
Presenta- ,,'hieh regard the fitness of the person nOIni- 
tion. uated; and this fitness is to be decided (subject 
to the right of appeal) by the bi:,hop. Hence patronage 
takes the fOrlu of "presentation," the patron presenting 
to the bishop the person w h0111 he has 1l0n1Ïnated to 
hecoIne rector or vicar of the parish to the benefice of 
which llc clainls the right of ap.vowson. If the person so 


:I The title of "patron" has arisen from some unexplained con- 
fusion regpecting the old Homan law terlllS "})atronu:3" and "aù- 
vucatus ;" and thus, although the pt:rson appointing is called 3. 
"patron;' the right of appointment is called the right of "atlvowson," 
jus adrocationis. [Burn's Eccl. Law, Phill. Ed. i. 5 d.; Sir R. 
Phillimore, Eccl. Law, 330, 331.] Pl'rhaps the person appointing 
"as regarded a:s " 1!atrollUS" of the pari:shioncrs in the uld Sellse. 
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presented IS approved of by the bishop, the latter even- 
tually institutes him to the spiritual cure of 
souls, and canses him to be indu-cted to the 
temporal possession of the goods and income 
annexed to the cure of souls. Perpetual curates 
are presented in the sarne nlanner to the 
bishop, and are by hinl licensed to their curacy. 
'Vhen the bishop of the diocese is himself the patron 
of a living \vithin his clÏocese, he institutes the clergyman 
'" horn he nonlÏnates to it, ,vithout any inter- 
d . t f . b h . If Collation. 
Dle la e act 0 presentatIon ctween Imse as 
patron and himself as bishop, the act of institution being 
then teruled a collation. 1 
The right of patronage lllay be inherited or purchased; 
but it cannot be e)"ercised by lunatics, or Wh 
o may 
RODlan Catholics; and, like all other real estate, not be 
it could not be held by aliens till the recent patrons. 
statute, 33 and 34 Vict. ch, 14, 
 2. 
Further limitations on the fight of transfer are provided 
by the Benefices Act, 1898, which enacts (section 1) that 
a transfer of a right of patronage shall not be valid unless 
it is registered in the diocesan registry within one month, 
or such extended time as the bishop may allow, and unless 
it transfers the whole interest of the transferor, except in 


Institution 
to 
spirituals. 
Ind uction 
to 
temporals. 


I In the very anon1alous case of "donat-hoes" neither presenta- 
tion, institution, nor induction were required. They have now been 
abolished by the Benefices Act, 1898, which provides that benefices 
with cure of souls which were donatiyes, shall henceforth be pre- 
sentative. 
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the case of a faluily settlement or a mortgage, and unless 
it is made Dlore than twelve l!lonths after the last insti- 
tution or adn1Ïssioll to the benefice; and no right of 
l)atronage Illay be sold by public auction, except in con- 
junction with a lnanor or an estate of not less than 100 
acres of land in the parish or in an adjoining parish. The 
same section also provides that any agreement for any 
exercise of a right of patronage of a benefice in favour of, 
or on the nonlÏnation of, any particular person, and any 
agreenlent on the transfer of such a right for the re- 
transfer of the right, or for postponing payment of any 
part of the consideration until a vacancy, or for more than 
three nlonths; or for payment of interest until a vacancy, 
or for more than three months; or for any payment in 
respect of the date at which a vacancy occurs; or for the 
resignation of a benefice in fa vour of any person-shall 
be invalid. And any clergyman who is knowingly party 
or privy to any transfer, presentation, or agreement which 
is invalid under the section, is by the fifth sub-section 
declared to be guilty of an offence under section 2 of the 
Clergy Discipline Act, 1892. 
A bankrupt still retains the right of nomination as 
well as presentation, and it cannot be exercised by 
his trustee in bankruptcy. [46 & 4 7 \
ict. ch. 52, 
S 44.] 
The patronage of lunatic patrons is exercised by the 
Lord Chancellor. The patronage of I
oman Catholic patrons 
is exercised by the U ni versity of Oxford in the case of 
benefices in one half of England, and by the University 
of Carn bridge in the case of bent:fices in the other half. 
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[3 J anles I. eh. 5, 
 13; 1 'V. & 
I. sess. 1, eh. 26; 13 Ann. 
ch. 13; 11 Geo. II. ch. 17, S 5.] If Roman Catholics are 
joint patrons with other persons who are not Ilon1an 
Catholics, then the whole right of patronage rests with 
those who are not Roman Catholics, and does not pass 
to the universities 1 [Edwards v. Bishop of Exeter, 5 Bingh, 
N. C. 652]; but if a !{oman Catholic nominates to another 
person who is not a Ilomall Catholic to present, the nomi- 
nation and presentment are void. [BoJ'er v. Bishop of 
Korwich, 1892, P. D. 41.] 
The right of patronage also passes from the ordinary 


I The division of the counties between the Universities of Oxford and 
Cambridge is as follows.:- 


Oxford. 
ICent. 
J\Iiddlesex. 
Sussex. 
Surrey. 
Ham pshire. 
Berkshire. 
BuckinghaIllshire. 
G loucestershire. 


Essex. 
Hereforc1:-;hire. 
Bedfordshire. 
Canl ùrìdgeshire. 
Huntingdonshire. 
Suffolk. 
K orfolk. 
Lincolnshire. 
Rutland. 


OXFORD. 
,"y orcestershire. 
Staffordshire. 
'Yarwickshire. 
"\Yiltshire. 
SOlller8etshire. 
De\ onshire. 
Cornwall. 
Dor
etshire. 
Herefordshire. 
CA
InRIDGE. 
Leicester5111re. 
Derbyshire. 
.,N ottinghanlshire. 
Shropshire. 
Cheshire. 
Lancashire. 
Yorkshire. 
Durhan1. 
Northum berland. 


N orthamptonshire. 
Pembrokesbire. 
Cannarthenshire. 
Brecknockshire. 
:r.lonmouthsl1ire. 
Cardiganshire. 
:r.lontgomeryshire. 
The City of London. 


Cumberland. 
'YestnlOreland. 
Radnorshire. 
Denbighshire. 
Flintshire. 
Carnarvon shire. 
Anglesey. 
1\1 erionethshire. 
GlanlOrgansbire. 
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patron to the Crown, when a Lenefice has been vacated by 
the promution of its illcUlubellt to a bishopric in England 1 
The "next presentation" to a benefice lnight formerly be 
assigned by the patron to another person, for a 
. d . . 1 .. d d Next pre- 
ConSl eratlon, In nloney or ot lerWlse, proVl e sentation. 
the purchaser was not in holy orders, and pro- 
vided thp benefice was not vacant at the time of assign- 
luent. But now the purchase of next presentations will be 
rendered invalid, except as regards existing rights, by the 
vrovision in the Benefices Act, 1898, that a transfer of less 
than the ,vhole interest of the transferor in the right of 
patronage ,vill not be valid except as therein provided. The 
purchase of advowsons and next presentations by clergy- 
men was forbidden by the canon law, and tho
e who thus 
purchased thelJl were deprived. This rule of the canon 
law is confinued and enforced, as regards next presenta- 
tions, by the statute law, an Act of Queen Anne enacting 
as foHows:- \rhereas some of the clergy have procured 
preferments for themselves, by buying ecclesiastical livings, 
and others have been thereby discouraged; it is enacted, 
that if any person shall, for any SUDl of money, reward, 
gift, profit, or advantage, directly or indirectly, or for or 
by reason of any promise, agreement, grant, bond, covenant, 
or other assurance of or for any sunl of money, reward, 
gift, profit, or benefit whatsoever, directly or indirectly, in 
his owu nanle, or in the nanle of any other person, take, 
procure, or accept the next avoidance of or presentation to 
any benefice with cure of souls, dignity, prebend, or living 
ecclesiastical, and shall be presented or collated thereupon: 
every such presentation or col1ation, and every adn1Ïssion, 
institution, investiture, an d induction upon the saDle, shall 
I 
llch a divcn.ion of })atronnge to the rrown doe;, not interfere 
with any agrecnlPnt að to H next presentation," l
avinb the agree- 
ment ill full for
e for thc turn lle
t after the Crown l're
entation. 
R 



23 2 


THE CURE 01-" SOU
S. 


[BOOK III. 


be utterly yoid, frustrate, and of no effect in la,v, and such 
agreenlent shan be dremed a sin10niacal contract; and it 
shall be la,vful for the Queen, her heirs and successors, 
to present or collate unto, or giye or besto\v, every such 
benefice, dignity, prebend, and living ecclesiastical, for t.hat 
one titne or turn only; and the person so corruptly taking, 
procuring, or accepting any such benefice, dignity, prebend, 
or living, shall thereupon and from thenceforth be adjudged 
a disabled person in law to have and enjoy the same, and 
shall also be subject to any punishnlent, pain, or penalty, 
IÜnited, prescribed, or inflicted by the laws ecclesiastical, 
in like manner as if such corrupt agreement had been 
made after such benefice, dignity, prebend, or living 
ecclesiastical, had become vacant-any law or statute 
to the contrary in anywise notwithstanding. [13 Ann. 
ch. 11, 
 2.] 
By section 1 (7) of the Benefices Act, 1898, a lifp interest 
in an advowson may, however, still be reserved to the 
settlor in a family settlement, and the purchasp of a life 
estate so reserved may therefore still be made, and win 
not, it seems, be within the statute of Ann. ['Valsh v. 
Bishop of Lincoln, L. R. 10 C. P. p. 518.] 

 2. P'J'cl
entation. 
The nomination and act of presentation might formerly 
be effected by an individual patron 'V'ivd voce, by 
Presenta- 
tion by his declaring, in the presence of the ordinary, 
word of that he presented such and such a person to 
mouth. 
the ordinary for institution. It was always 
necessary, ho\vever, that a corporation COllI posed of several 
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or IHan)" persons shonlù ll1ake the presentation in the fÜl'lll 
of a ,vritten instrtunent under their corull10n seal. The 
'\'ritten fonn is no". the usual fornl of presentation, and 
as presentations ,vere for a very long period 
su b 1 ect to stanJ p -dut v 1 it is P robabl y the onl y 
Y t Written t 

 J Ins rumen . 
legal forn}. The instrulllent is worded in such 
terms as tbe following :- 


"To the night TIeverend };"'ather in God, R. Lord Bishop 
of , or in his absence to his vicar-general in 
[PArER 1.] spirituals, or to any other person having, or 
Presenta- h h 11 h ffi . I .. h . 
tion. 'v 0 S a ave, su Clent aut lonty In t IS 
behalf: I, Sir 11r. P., Baronet, true and undoubted 
patron of the rectory of the parish church of [or, 
of the vicarage of] , in the county of , and 
in your diocese of , now vacant by the death 
[or resignation, or otherwise as tILe case shall be] of 
A. B., the last incumbent there, do present unto you 
G. D., clerk, :\Iaster of Arts, humbly requesting that 
you will be pleased to admit the said C. D. to the 
said church, and to institute and cause hitn to be 
inducted into the same, \vith all its rights, D1embers, 
and appurtenances, and to do and execute all other 
things in this behalf which shall belong to your 
episcopal office. In ,vitness ,vhereof, I have hereunto 
set nlY hanù and seal, the day of , in the year 
18 " 


I The stamp-duties on ill
trulllents of presenta.tion were abolished 
by 40 & 41 Viet. eh. 13. 
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A lay patron may revoke this instruluent and present 
R t . anoth
r clerk, if be do it before the clerk first 
evoca Ion 
of the pre- presented is instituted: and the Crown can 
sentation. 1 f . t . . . f b r . d 
1'evo 
e even a tel' Ins .ItntIon, 1 elore In uc- 
tion. A lay patron 111ay also present a second clerk 
,vithout revoláng his first presentation, in ,vhich case the 
bishop hinlself decides ,vhich of the persons presented he 
will institute to the benefice. This privilege does not 
belong to ecclesiastical patrons; nor, perhaps, to colleges 
as quasi-ecclesiastical patrons. But by section 6 (2) of the 
Benefices Act, 1898, if the presentee of a clerical patron 
is refused institution or adrnission, the patron is to have 
the same right of further presentation as though he ,vere 
a lay patron. 
Section 6 (1) of the same Act provides that a patron 
may not present again a person who has been refused by 
the bishop in respect of the same vacancy, and that any 
such second presentation is to be void. 

 3. Ad1nission. 
If the patron presents to the bishop a person who is 
not in priest's orders, or who is of immoral character, or 
who is deficient in learning, or who is heretical in belief, 
the bishop may refuse to institute him. 1 
This rule of the Church is enforced by the 39th canon of 
1603, which enacts that: H :'
o bishop shall institute any 
to a benefice, who hath been ordained by auy other bishop, 
except he first show unt o him his letters of orders, and 
1 In the case of Heywood v. Bi:-::hop of Þ.IaIlche
ter [L. R. 12 Q. B. 
D. 40-1], an additional ground on which a bishop 1uar refuse to in::iti- 
tute a clerk in Holy Order8 was apparputly introduced; namely, the 
comlni

ion by the clerk, on some previous occa:-:ion, of an ecclesias- 
tical offence which 111Ïght haye Leen punished by deprivation. 
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bring hinl a sufficient testinlony of his former good life and 
behaviour, if the bishop shall require it; and, lastly, shall 
appear, upon due examination, to be worthy of his nlinistry." 
By the Denefices Act, 1898, section 2, the Bishop may 
also refuse to institute or adlnit a presentee if, at the date 
of the vacancy, not more than one year has elapsed since 
a transfer, as defined by the first section of that Act, of 
the right of patronage of the benefice, unless it be proved 
that the transfer was not effected in view of the proba- 
bility of a vacancy within such year; or on the ground 
that at the date of presentation not more than three years 
ha ve elapsed since the presentee was ordained deacon, or 
that the presentee is unfit for the discharge of the duties 
of the benefice by reason of physical or mental infirmity 
or incapacity, pecuniary embarrassment of a serious cha- 
racter, grave nlÌsconduct or neglect of duty in an eccle- 
siastical office, evil life, having by his conduct caused 
grave scandal concerning his moral character since his 
ordination, or having, with reference to the presentation, 
been knowingly party or privy to any transaction or 
agreement ,vhich is invalid under this Act; and a bishop 
shall not collate, institute, or adlllÍt any person to a 
benefice until the expiration of one month after notice, 
in the prescribed manner, that he proposes to collate, 
institute, or adn1Ït such person has been served on the 
churchwardens of the palish, who 
hall publish the notice 
in the prescribed manner. 
U Duties," in this section, means not only the regular 
and due performance of divine service on Sundays and 
holidays, but also all such duties as a clerg)'llian holding 
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a benefice is bound by law to perform, or the performance 
of which is solemnly promised at the time of ordination; 
and in 'Yales shall include such ministrations in 'Velsh 
as the bishop may direct, but so that not Inore than one 
service in Welsh shall be required on each Sunday. 
[1.] That the person presented is in priest's orders is to 
[PAPER 2.] be shown by his letters of orders or by a certi- 
I.etters of fied copy of the register of his ordinations, if 
Orders. h .. 1 d 
t e ongina ocuments are lost. 
[2.] l\loral character is usually certified by the letters 
testiruonial of three beneficed clerks of the P 3 ] 
[ APER . 
diocese, or by such letters testimonial counter- Letters 
signed by the bishop of the diocese in \vhich testimonial. 
the certifying clerks are beneficed, if not in that of the 
bishop to whom the certificate is addressed. The form of 
these is the same as in the case of sin1ilar testimonials for 
orders. [See page 195.] In the case of Bishop of Exeter 
v. l\Iarshall [L. R. 3, H. L. p. 17], it was decided that the 
bishop could not insist upon these testimonials. 
[3]. Learning is generally taken for granted, having 
heen, in fact, certified by the possession of an university 
degree, and by the examinations for deacon's and priest's 
orders. But it is not always so taken for granted, the 
bishop sometimes exan1Ïning the presentee, or causing hinl 
to be exanlined. ['Villis v. Bishop of Oxford, L. n. 2 P. D. 
192.] The Bishops of St. Asaph, Bangor, Llandaff, and 
St. David's may refuse institution to clergymen who 
cannot perform Divine Service and preach in the "\Velsh 
language. But the decision that a clergyman is not 
sufficient in 'Velsh is subject to an appeal to the arch- 
bishop. [1 & 2 Viet. ch. 106, 
 104:. l\larquis of Aber- 
gavenny v. Bishop of Llandaff, L. R. 20 Q. B. D. 460.] 
[4.] Cases of proveable heterodoxy are rare, and the only 
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modern case in \vhich heterodoxy has been openly alleged 
as a bar to institution was that of 
Ir. Gorham, WhOlll 
]
ishop Phillpotts of Exeter refused to ill
titute to Bramp- 
ford S}Jeke, in 18-:1:7 (after exan1Ìnation), on that ground. 
From this refusal the presentee appealed; but, having 
subn1Ïtted himself for examinatioll, the Privy Council 
were "relieved from the necessity of considering whether 
he could or could not lawfully have declined to submit to 
such a course of examination." And, although it is generally 
taken for granted that exan1Ïnation into the orthodoxy of 
the presentee is included in the terms of the 39th canon, 
the expression "worthy of his ministry" is sufficiently 
vague to leave the question open to further discussion. 
If, for any of the foregoing causes, the bishop refuses 
institution to the clerk presented to him by the L" f 
h h 1 d . h . . h Iml ts 0 
patron, e s on d 0 so WIt In twenty-elg t bishop's 
days after the presentation has been made, refusal. 
under the 95th canon of 160;). 
\Vhere a bishop, on any ground included in section 2 
of the Benefices Act, 1808, or of nnfitness or disq ualitica- 
tion of the presentee otherwjse sufficient in law, except 
a ground of doctrine or ritual, refuses to institute or admit 
a presentee to a bentfice, section ;1 of that Act provides 
that he shall signify the refusal in writing, together with 
the grounds thereof, to the person presenting and to the 
presentee in the prescribed manner, alJd within one month 
after the signification either of those persons may, in the 
prescribed nlanner, require that the matter be heard by a 
court consisting of the arch bishop and a judge non1inated 
by the Lord Chancellor, and the bishop shall be made a 
party to the proceedings. The court so constituted is to 
be a court of record and held in public, and at allY hearing 
the legal rules of evidence are to prevail. 
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The judge is to decide all questions of law, and find 
as to any fact alleged as reason of unfitness or disqualifi- 
cation, and such decision and finding are to be binding on 
the archbishop, who shall thereupon, if the judge finds 
that no such fact sufficient in law exists, direct institution 
or admission; or if the judge finds that any such fact 
sufficient in la,v exists, decide if necessary whether by 
reason thereof the presentee is unfit for the discharge of 
the duties of the benefice, and determine whether insti- 
tution or admission ought, under the circumstances, to be 
refused; and in either case the archbishop is to give 
judgment accordingly, and that judgment is to be final. 
The court is to have the same powers as to administering 
oaths, and the attendance of witnesses and the production 
by them of documents, and as to costs, as are exerciseable 
by the High Court. 
Where the presentation is made to an arch bishop, the 
court is to consist of the archbishop of the other province 
and such judge. Section 4: of the Act provides that the 
bishop lllay, on the hearing of any case under section :3 of 
the Act, rely on any ground included in his signification 
of refusal, and by the leave of the judge (on such terms 
as to notice, costs, adjournment, or otherwise, as the judge 
thinks fit) any other ground suflicient in law (not being 
of doctrine or ritual). 
Section 3 of the Benefices Act, 1898, further provides 
that if in any case to \vhich that section applies the bishop 
signifies his refusal pursuant to that section, 110 proceeding 
in the nature of quare Ùnpcdit or duplex qzurrela shall be 
taken in allY other court in respect of the refusal; but in 
cases to which this prohibition does not apply, the pre- 
sentee whose institution is refused may still appeal to the 
archbishop's court, and from that court to the Queen in 
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Council; while a.patron who considers him
elf aggrieved 
by such refusal may still apply by action of quare Í1npcdit 
to the ten1 poral courts. 

 4. Institution. 
Institution is the act by which the bishop, \vho holòs 
the cure of souls for the \vhole of his diocese, assigns a 
portion of that cure of souls to a rector or vicar of a 
parish within it, as his deputy. So the words 
fOrIllerly used by the bishop in giving institu- 



t
t:
.n, 
tion \Vere: "Illstituto te rectorem talis ecclesiie 
cum curâ animarulll; et Accipe curam, tuam et meam." 
[Gibson's God. tit. xxxiv. ch. 5, note l.] 
Before this institution to the cure of souls is given by 
the bishop, he is to cause the presentee to make Oaths at d 
the declaration of assent, to take the oaths of declara- 
11 ' d f . 1 b d . d tions. 
a eglance an 0 canonlca 0 e lence, an to 
nlake the declaration against simony, as ordered by Canon 
36 of 1865, and by the Benefices Act, 1898 [61 & 62 Vict. 
ch. 48, 
 1 (4)]. The three fornler of these are the same 
as are required from persons about to be ordained deacon 
or priest, and \vill be found at pages 201 and 203. The 
decla.ration against simony is as follows:- 
" I, C. D., hereby solemnly and sincerely declare in re- 
ference to the presentation made of me to the rectory 
(or vicarage, &c.) of as follows: 
u (1.) I have not received the prp.sentation of the said 
rectory (or vicarage, &c.) in consideration of any sum 
of money, reward, gift, profit, or benefit directly or 
indirectly given or promised by me, or by any person 
to my knowledge or with my consent, to any person 
whatsoever, and I will not at any time hereafter per- 
form or satisfy any payment, contract, or promise 
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Inade in respect of that presentation by any person 
without my knowledge or consent. 
"(2,) I have not entered, nor, to the best of n1Y know- 
ledge and belief, has any person entered, into any 
bond, covenant, or other assurance or engagement, 
otherwise than as allowed by sections 1 and 2 of the 
Clergy Resignation Bonds Act, 1828. that I should 
at any time resign the said rectory (or vicarage, &c.). 
(( (3.) I have not by nlyself, nor, to my knowledge, has 
any person on my behalf, for any sum of money. 
reward. gift, profit, or ad vantage, or for or by means 
of any promise, agreenlent, grant, bond, covenant, or 
other assnrance of or for any sum of nloney. reward, 
gift, profit, or benefit whatsoever, directly or in- 
directly procured the now existing avoidance of the 
said rectory (or vicarage, &c.). 
"( 4.) I have not, with re
pect. to the said presentation, 
been party or privy to any agreement which is invalid 
under section 1,subsection ::J,of the Benefices Âct, 1898." 
A certificate under the bishop's hand and seal is given, 
that these declarations have been made and oaths taken, 
which is to be kept, as a record of the fact, by the person 
instituted. 
Institution is given. according to modern custom. by 
the bishop, or his comlllissary, reading an instrument 
drawn up under his seal-the clergyman to be instituted 
kneeling down before the bishop. and holding the seal in 
his hand. The words of the docunlent are as follows; the 
bishop, before reading theIll, making the solenln invoca- 
tion, "In the Name of the Father, and of the Son, and of 
the Holy Ghost " :- 
h A., by Divine permission Lord Bishop of B., to our 
w
ll-beloved in Christ, a. D., clerk in IIoly Orders, 
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ßI.A.. Greet ing. 'Ve adlnit you to the Rectory of 
the Parish Church of , in the county of 
within our diocese and jurisdiction, now vacant by 
the [death or resignation] of E. F., clerk in Holy 
Orders, the last incumbent there, to which you are 
presented to Us by . the true and undoubted 
patron thereof, in full right (as it is asserted). ...\.nd 
,ve do hereby duly and canonically institute you in 
and to the said Rectory, and invest you with all and 
singular the rights, memhers, and appurtenances 
thereto belonging, You having first, in OUf presence, 
made and subscribed the I)eclarations, and taken the 
Oaths provided to be made, subscribed, and taken, 
and also having first taken the Oath of Canonical 
Obedience to Us and our 
uccessors, Bishops of 
in all things lawful and honest. And we do by these 
Presents commit unto you the cnre and government 
of the Souls of the l)arishioners of the said Parish, 
and do authorize you to preach the \Y ord of God 
in the l>arish Church aforesaid, Saving always to 
Us and our Successors our Episcopal Rights, and 
the Dignity and Honour of onr Cathedral Church 
of In testimony whereof We have set our 
hand, and caused our Episcopal Seal to be affixed 
to these presents. ]Jated the day of , 
in the year of Our Lord one thousand eight hundred 
and , and in the year of our Comec1'a- 
lion." 
1 (L.S.) E 


A sin1Ìlar fornl is used where the .bishop is himself the 
patron of the benefice; but it then becomes a collation 
instead of an institution, and is worded accordingly. 
The bishop's register contain
 an exact record of every 
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institution or collation, and can be referred to as a legal 
authority, if the instrument itself is lost or destroyed. 
By 1 & 2 \Tict. ch. lOG, 
 11, institution to a benefice 
vacates any benefice previously held, unless the plurality 
be legalized. The vacation of a curacy is not so certain. 
S 2 ? 
 
ee p. .;JD. 
T nstitution may take place anywhere, and not necessarily 
even in any place within the diocese of the bishop in- 
stituting; though the clerk must be instituted in p'roprÙt 
persona. The fees on an institution amount to Æ7 138. 6d.; 
on a collation to .í8 15s. 6d. 
The bishop makes a return of every institution by him 
to the Treasurer of Queen Anne's Bounty, who thereupon 
transmits to the clerk instituted an account of the pay- 
ments to be Inade by him in respect of the yearly fruits 
and tenths of such benefits. [1 Viet. ch. 20, 
 8.] 

 5. Induction. 
The legal rights of a clergynlan who has been instituted 
to the cure of the souls of any parish are cOlupleted by 
his induction to the real and corporal possession of the 
benefice. lnduction Illust take place in the church of the 
benefice, the clerk to be inducted appearing either in 
propria persona, or by his la wfnI proctor. 
Induction takes place in obedience to a mandate of the 
bishop, issued to the archdeacon of the archdeaconry 
in ,vhich the benefice is situated. I The arch- 
d . 1 . d . h . Archdeacon. 
eacon elt ler In ncts In person, or e Issues a to induct. 
precept to some deputy or deputies, not neces- 
sarily naming them, but permitting the incumbent to 


1 In SOlne places, by prescription, the dean and chapter induct, 
in::;ttaù 01 the archdeacon. 
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select sonle neighbouring clcrgyu1an. The form of this 
precept for induction is as follows:- 


"The 'T enerable Archdeacon of the archdeaconry 
of , To all and singular Rectors, 'Tical's, Chap- 
lains, Curates, and Clerks, whomsoever and where- 
soever, in and throughout our \\'hole archdeaconry. 
Greeting. 
""\YHEREAS the night Reverend Father in God 
by Divine pern1ission Lord Bishop of hath 
admitted the Reverend , clerk, :ßI.A., to the 
Rectory anù Parish of , in the county 
and within our said Archdeaconry (vacant by the 
of , c1erk, the last Incumbent thereof), 
to which he was presented by , the true and 
undoubted Patron thereof (as is asserted), and hath 
duly and canonically instituted him in and to the 
said Recto7'Y, and in vested hÜn \vith all and singular 
the rights, n1elllbers, and appurtenances thereunto 
belonging, and hath charged and strictly enjoined 
us to induct or cause the sai(l J or his lawful 
I>roctor for hinl and in his name, to be inducted into 
the real, actual, and corporal possession of the said 
Rectory, and of all and singular the rights, Inell1bers, 
and appurtenances thereto belonging; 'Ve do hereby 
authorize and elllpOWel' you jointly and severally to 
induct, or cau::;e the f'aid , or his lawfull>roctor 
for hirn and in l1Ïs IHune, to be inductell into the real, 
actual, and corporal possession of the said and 
l\nish Church of J and of all and sinoular the 
o 
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rights, mmn bel's, and appurtenances thereto belong- 
ing: And what you shaH do in and concerning the 
premises you or \\Thosoever of you that shall execute 
this mandate are duly to certify us or our official 
when you shaH be la,vfully required so to do. 
I Given at , under our Archidiaconal Seal, this 
day of , in the year of Our Lord 
Deputy Regist'rar. 


[On the back.] 
C( On the day of in the year of Our Lord 
one thousand eight hundred and , the within- 
nalned ,vas duly inducted into the real, actual, 
and corporal possession of the ,,'ithin - mentioned 
Rectory, and of all and singular the rights, men1bers, 
and appurtenances thereto belonging, in obedience 
to the within mandate, By nle J vicar of 
in the presence of us " 


The traditional custon1 of induction is for the person 
inducting to place the hand of the person to be inducted 
upon the key of the church-door, or on some part of 
the church itself, at the same time reading 
Accom- 
panying the above doculuent. After which the ind uctor 
ceremony. 1 
opens t 1e church-door, and causes the person 
inducted to enter the church alone, and to toll oue of the 
bells as a public proclalnation that he is in possession of 
tbe benefice. But any form of corporal or manual con- 
tact with any part of the church or churchyard, effected 
by the clerk inducted through the instrumentality of the 
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inductor, is sutlÌcient. The above endorsement IS then 
signed by the inductor and the ,vitnesses. 
The effect of induction is to make the person already 
instituted to the cure of souls the actual and 
I 1 f h I 1 Effect ot 
1a\vful pos
essor of the free 10le 0 tee lurc 1, induction. 
churchyard, rectory-hou
e, glebe, &c., and of all 
legal rights and profits belonging to the incumbent of fhe 
benefice. 1 The fees on induction are set out in ApI" XliI. 



 6. Reading In. 
It is provided by the la,v that every cler
yman entering 
on the cure of souls, whether for the first tiIne or not, 
shall Dlake a public declaration of his faith, and give to 
the people alnong ,vhom he is placed a pledge of his 
orthodox confonnity to the rules and tenets of the Church 
of England. This is to be done, however, not in terms of 
his own choice, but in the terms set forth in the Book 
of Uonlllion Prayer and in the Thirty-nine .....-\..rticles of 
Religion. 
This was enacted under the severe penalty of forfeiture of 
the benefice by the Act of U nifoflllity [14 Car. 
11, ch.4]. And now the Clerical Subscription 

:

ed by 
Act [28 & 29 ,-rict. ch. 122 
 7] provides as 
:
f
:::

l 
follo\vs: "Every person instituted or collated Subscrip- 
tion Act. 
to any benefice with cure of souls, or licensed 


I As the interest of the vacating incumbent terminates with his 
death, or with hi:) avoiJa.nce of the benefice, the succeeding incuIll- 
bcnt is entitled to the income of the benefice from that day, although 
he IlIaY not be inJucted for some months alterwa.nls. But deduction 
has to be ma(Ic for the expenses attcnding provision for the care of 
the pari8h, &e., during the interval. 
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to a perpetual curacy, shall, on the Erst Lord's-day on 
which he officiates in the church of such benefice 01 
perpetual curacy, or on such other Lord's-day as the 
ordinary nlay appoint and allo\v, publicly and openly, in 
the presence of the congregation there assenlbled, read 
the Thirty-nine Articles of Religion, and imIuediately after 
reading the s
me nlake the said Declaration of Assent, 
adding, after the \yords e Articles of Religion' in the 
said declaration, the \yords, I which I have no\v read 
before you.' 
"If any person instituted, collated, or licensed as 
aforesaid, \vilfully fails to con1ply with the provisions of 
this sectio
, he shall absolutely forfeit his benefice or 
perpetual curacy; but no title to present by lapse shall 
accrue by any such forfeiture, until the ordinary has given 

ix nlonths' notice thereof to the patron." 
This declaration of assent is like that made at his 
D 1 t . institution, but In the followil1!! slightl y 
ec ara Ion '-' '--' 
of assent. modified forIn :- 


Ie I 


do solenlnl y make the following 


declaration: 
Ie I assent to the Thirty-nine Articles of TIeligioll, whidt 
I ha

e now 1 g ead before you., and to the Book of 
COllInon Prayer; and of the ordering of Bishops, 
Priests, and Deacons. I believe the doctrine of the 
Ch urch of England, as therein set forth, to be 
agreeable to the 'Y ord of G.od; and, in public 
prayer, and adIninistration of the Sacraments, I 
,vill use the F onn in the said book pre:5criLed, and 
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nOlle uther, e
cept SO far as shall be ordered by 
lawful 'authority." 


A certificate that the new incuD1bent has so U read 
hilIlself in" 
hould be obtained b y hirn in the C t . ft t 
er 1 ca e 
follo\ving form, and preserved as a record of of 
the fact :_ reading in. 


"
lE)[OR.\.NDU
r. That on Sunday, the day of 
in the year of Our Lord one thousand eight hundred 
and (being tbe first Lord's-day on \vhich he offi- 
ciated as rector [or vicar] [or, being a Lord's-day 
appointed and allowed by the Ordinary for this 
purpose]), -, rector [01- vicar] of the rectory [or 
vicarage] of the parish church of ,in the county 
of , and diocese of , did in his parish 
church of aforesaiù, publicly and openly, in the 
presence of the congregation there asselnùled, read 
the Articles of religion, commonly called the Thirty- 
nine Articles, agreed upon in Con vocation in the year 
of Our Lord 1562, and did, immediately after reading 
the same, nlake the following declaration of assent, 
viz. :-[ HC1-e is to follow the dccla'ration, as gÍ1;en above.] 
cc 'Yitness our hands the day and year above written- 


} Churchwm O (lenso 
) 
S 


P a'l'ish ionc'l's. 


The profession of orthodoxy so lnade con1pletes the 
series of fonnal steps by '" hich a priest becomes settled 
in a parish as its rector or vicar having the cure of souls, 
and possessing all the rights, as to freehold and other 
s 
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matters, belonging to the benetice. Being thus established, 
he can only cease to lie under the obligations incurred, or 
to hold the privileges acquired, by removal to sonle other 
cure, by a formal act of voluntary resignation accepted by 
the bishop, by compulsory deprivation, or by death. 

 7. Pe1Telztal Ci/rates. 
These benefices are conferred, as already stated [page 229], 
by presentation by the private patron, if any; the proper 
title for the forln of presentation being "nomination." On 
this nomination the Bishop issues his licence. There is 
neither institution nor induction. The fees on the licence 
alnount to .f.:-! 98. 



 8. Residence. 
As a general rule, every rector or vicar is required to 
reside ,vithin his parish; and, even although there should be 
no house of residence annexed to the benefice, he can only 
lawfully reside elsewhere under the express licence of the 
bishop of the diocese. This rule of the Church is enforced 
under severe penalties by a statute of recent times [1 & 2 
Viet. ch.l06], the 3
nd section of \vhich enacts as follo,vs:- 
U And be it enacted, that every spiritual person holding 
any benefice shall keep residence on his benefice, and in 
the house of residence (if any) belonging thereto; and if 
any such person shall, \vithout any such licence or exelnp- 
tion, as is in this Act allowed for tbat purpose, or unless he 
shall be resident at some other benetice of which he may 
be possessed, absent himself fronl such benefice, or from 
such house of residence (if any) for any period exceeding 
the space of three months together, or to be accounted at 
several tinles in anyone year, he shall, ,vhen such absence 
shall exceed three 11lonths and not exceed six Illonths, 
forfeit one third part of the annual value of the benefice 
frOln which he shall so absent hinlself; and \vhen such 
absence shall exceed six months and not exceed eight 
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DlOnths, one half part of such annual value; and when such 
absence shall exceed eight months, two third parts of such 
annual value; and \\ hen such absence shall have been for 
the who]e of the year, three fourth parts of such annual 
val ue." 
The manner in which the ppnalties are to be recovered, 
and the application to be 1nade of them for the improve- 
n)ent of the benefice, are exactly defined by the .Act in 
question, but need not be here set forth. 
Another and more usual D10de of enforcing residence 
is by nlonition to reside, followed in the event of dis- 
obedience by spquestratioD of the benefice. [1 & 2 Vict. 
ch. 106, 
 54.] If a benefice ren1ains under sequestration 
for a whole year, or is t\vice sequestrated in two years, it 
becon1es void. [1 & 2 'Tict. ch. 106, 
 58.] 
But, under certain circumstances, the bishop of the 
diocese is empowered to grant a licence of non- Lawful 
residence. These may be generally stated as 
ea8oDs 
.Lor non- 
follows [1 & 2 '
ict. ch. 1 06, 
 43] :- residence. 
[1.] \Vhen there is no house of residence ,,
ithin the 
parish. 
[2.] 'Yhen the house of residence is unfit for the resi- 
dence of the incumbent, such unfitness not having been 
caused by his negligence, default, or other misconduct. 
[3.] 'Vhen the incumbent is incapable, through infirmity 
of mind or body, of fulfilling the duties of his cure. 
[4.] The incumhent may also be licensed to reside in 
sonle other house within his parish, provided he keep the 
rectory or vicarage in proper repair. 
[3.] lIe nlayalso have a licence of non-residence, for six 
1nonths only (renewable by permission of the archbishop 
of the province), in case of the dallgerous illness of his 
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,vife, or of his child, provided the latter resides with l1ÏlU 
as part of his fa mil y.1 
An incunlbent of a parochial cure ,,,ho is also member 
of a cathedral or collegiate body is perruitted to reckon his 
residence at the cathedral or collegiate church of which 
he is a mell1ber as equivalent to residence in the parish of 
,,,hich he is incunlùent, provided the ,vhole tenn of his non- 
rcsidence in the latter does Dot exceed five months in any 
one year, from the 1st of January to the 31st of December, 
including the residence at the cathedra1. 2 In such a case 
no episcopal licence is necessary. [
 39.] 
In any case 'v here a rector or vicar is entitled to a 
licence for non-residence, he must send in a petiti
n3 
to the bishop, containing the following particulars, or 
Petition such of them as may be applicable to his 
for non- 
residence. case :- 


[1.] 'Vhether he intends to perform the duties of his 


I Special licences may be granted by the bishop, subject to the 
approval or disapproval of the archhishop, without whose sanction 
they have no force. In such special licences the reason for granting 
non-residence need not be stated. . 
2 If tu'o yearly ternlS of cathedral residence are kept between the 
above two days, they nlay, howe\7er, be reckoned as residence on the I 
benefice, though exceeding five months in duration. 
3 The prcmnble of the petition lnay be in the following form :- 
" To the Right Reverend , Lord Bishop of 
"The humble petition of the reverend , rector of 
in the county of 
" SHEWETH,- 
" That your petitioner is desirous to obtain your Lordship's licence 
for non-residence on his said benefice, on account of" [stating 
the reason, <Í:c., as above]. 
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benefice in person; and if so, where, and at \vhat distance 
from the church or chapel, he intends to r(1side. 
[2.1 '''"hat salary he proposes to give his curate, if he 
intends to enlploy one. 
[3.] 'Yhether such curate proposes to reside in the 
parish in which such benefice is situate. 
[4,] If the curate does intend to reside, then \vhether in 
the house of residence belonging to the benefice, or in any 
and what other house. 
[5.] If the curate does not intend to reside in the parish, 
then at ""hat distance therefrom, and at \vbat place, such 
curate intends to reside. 
[6.] 'Yhether such curate serves any other and what 
parish, anù if so, ,vb ether it is as inculnbent or curate; 
\vhether he has any and what cathedral preferment, or 
any and what b
nefice; or whether he officiates in any 
anù what other church or chapel. 
[7.] The allnualvalue and the population of the benefice in 
l'espect of which any licence for non-residence is applied for. 
[8.] The number of churches or chapels, if more than 
one, upon such benefice. 
[9.] The date of his adlnission to his benefice. [
42.] 
If the bishop decline to grant the licence, the incumbent 
Inay appeal to the archbishop of the province 
. h . I . . 1 I b . 1 Appeal 
\"It In one ll10nt 1: a SInH ar appea eing a so in case of 
II d . f h b . h k Ii 
 refusal. 
a owe 1 t e IS op revo.e an) cence lor . 
nOIl-re
iùence which he or his 11l'edecessor may have 
granted. 
By the 50th section of the ..Act regulating non-residence, 
it is required that a copy of e\"ery licence for non- 
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residence, and a statelnent in \vriting of the grounds of 
exernption, shall be trallsn1Ïtted by the spiritual person to 
WhOlll such licence shall have been granted, or ,vho nlay 
be e)..elnpted frOlll resiùence, to the church\vardens or the 
chapel-\vardells of the parish or place to ,vhich the sanle 
relates, within one 11lonth after the grant of such licence, 
or of his taking advantage of such exelnption, as the case 
nlay be; and if he neglects so to transrnit a copy of such 
licence or statelnent of exemption, he will lose all benefit 
of such licence; and until he shall have transnlitted such 
statenlent, he "'ill not be entitled to the benefit of such 
exelnption. 



 9. Pluralities. 
The great abuse by which clergynlen have been accus- 
tomed to hold several benefices \vith cure of souls has led 
to frequent legislation, \vhich has reached its clÜlla
 in the 
l>luralities 
\.cts [1 & 2 \Tict. ch. lOG, 13 & 14 '"'let. eh. 98, 
anù 4:8 & 49 \Tict. ch. 54.] By the 14th section 
Modern f 1 I A .. .1 I I 
restrictions.O tIe atter ct, It IS enacteu t lat any c ergy- 
man may" take and hold together any t\VO 
benefices, the churches of ,vhich are \vithin four n1Îles of 
one another by the nearest road, and the annual value of 
one of \vhich does not exceed two hundred pounds, or if 
on one of the said benefices there be no church, then the 
distance bet\veen the t\VO benefices, for the purposes of 
this Act, shall be cOluputed in such manner as shall be 
directed by the Bishop of the diocese; but except as afore- 
said, it shall not be lawful for any ciergYluan to take and 
hold together any two benefices." But even under this 
Act t\VO benefices cannot be held ,vithout a dispensation 
frolll the Archbishop of Canterbury. 
It ll1ay be considered, therefore, that the holJing of 
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benefices 'lcith cure of souls in plurality is practically 
abolished at least a
 a luatter of profit or . 
, pra.ctlcally 
advantucre to the clercrv, and that these ex- a.bolish 
'=' . . bel" pluralities. 
ceptional prOVISIOnS look entirely to the ad- 
vantage of the parishioners in certain possible exceptional 
cases. 
It is, ho\vever, still open to the clergy of cathedrals or 
cullegiate churches, heads of colleges, and SOUle other 
persons holding prefernlent which does not 
except 
entail parochial duty, to hold a parish \vith cure where there 
I . . . . h h fì is not 
of sou s In COllJunction WIt suc pre erment, double cure 
Ù . " . fi d . tl t of souls. 
uu e1' certaIn restrIctions specI e In Ie \Vo 
before- nanu:
d Acts. 



 10. Fæsignation of a Benejke. 
The cure of souls, being received at the hands of the 
bishop of the diocese or his representative, can only be 
voluntarily given up by surrender into, and acceptance 
by, the saUle hanùs \vbich cOlliruitted it to the 
. " 1 . .. 1 ' h 1 Reasons 
rector or VIcar WIS Hng to resIgn It. e atter for resignn- 
must state to the bisho p his rea1Sons for \vish- tion to be 
approved 
iug to resign, and it rests entirely with the b
 the 
bIShop. 
bishop whether or not he \\7ill consent to 
accept the resignation. He cannot ùe conlpelled to accept 
it, any n10re than he can be cOlllpelled to ordain. 1 Sup- 
posing that he approyes of the ),éa
ons, and permits the 
resig-nation to l)c Inade, the deed of surrender is usually 
executed by the incuruLent, or his proctor, in the pre
ence 


I But iu
titntion to another l)
nefice at once rcle
cs the iucumLcnt 
from that which he 
 1'1'c\"iou::;1y helli. 
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of a notary public. It is then p;escnted to the bishop, who, 
if he accepts it, declares his acceptance, and sends n9tice 
to the patron of the benefice that it is vacant. In the case 
of Reichel v. Bishop of Oxford [L. n. 35 Ch. D. 48, 14 App. 
Ca. 259], it has been decided that the bishop can dispense 
,vith these forrnalities, and accept a resignation by a simple 
deed executed and sent to hin1 by the clerk; and that no 
particular form of acceptance is necessary. It seems to 
have been thought also by the courts and by the House 
of Lords that the bishop could, \vhen accepting, postpone 
the date of avoidance. nut it did not becon1e necessary 
to decide this point, \vhich seeins a doubtful one. 
'\Vhen t\VO clergyrI1en exchange livings, a deed of resig- 
nation is executed by each, in \y hich there is 
Exchange . I . h .. 1 .. 1 
of livings. a proVISo ma nng t e resIgnation cone ItIona 
on presentation to the other's benefice, and 
declaring it void if such presentation do not ensue.! 
Bonds of resignation are also penuitted, ,vhereby the 
clerk presented agrees to resign in favour of anyone 
person mentioned, or in favour of one of two 
persons, if such persons are in a certain speci- 
fied degree of relationship to the patron or to 
one of the patrons. The la \V relating to these \vìll be 
found in 9 Geo. l\r. ch. 04. It is only necessary here 
to say that they are not actual de8ds of resignation, 
but only agreements to resign, and that to be valid 


Engage- 
ment to 
resign. 


I It is very necessary.that this provi
o 
hould be made. In a recent 
case a rector wa"" per:-;uaded by the hishop'
 legal secretaries to omit 
it, on the ground that it 
howed '(want of confidence" towards the 
other parties concerned. The result was that the patron took advan- 
tage of the omission to treat the benefice as if it had heen altogether 
vacant, and the clergyman wa
 thu
 summarily ejected from a liyiug 
worth alJOllt 400l. a year. "There patl'on
 present in turn an ex- 
change count
 as an exercise of the right. [Keen v. Denny, L. R 
189!, 3 Ch. 169.] 
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they nlust be executed before the presentation is sent to 
the bishop. 
An Act of ParlÜullent was passed in 1871, "to enable 
clergynlcn permanently incapacitated by illness to resign 
thcir benefices \vith provision of pensions." . 
By this Act [34 & 35 Viet. ch. ..1:4], it is provided that 
any clergYIllan who has been an incumbent of one benefice 
continuously for seven years, and is incapacitated by perma- 
nent lnental or bodily infinuities from fulfilling his duties, 
may, if the bishop thinks fit, have a comn1Ïssion appointed 
to consider the fitness of his resigning; and if that com- 
mission report in favour of his resignation, he may, with the 
consent of the patron (or, if that is refused, with the con- 
sent of the archbishop), resign the cure of souls into the 
bishop's hands, and have assigned to hinl, out of the benefice, 
a retiring-pension not exceeding one-third of its anuual 
value, which is recoverable as a debt fronl his successor. 
By an amending ...\ct [50 & 51 Ylct. ch. 23], the retiring- 
pension shall vary \vith and. be regulated by the corn 
averages governing the value of tithe-rentcharge,l and 
shall at least leave a sufficient income, after payment of 
all outgoings, to secure to the incumbent a stipend upon 
the scale of curates J stipends under 1 & 2 Viet. ch. 106 : 
and if the pensioned clergynHtn has not paid his dilapiùa- 
tions, they lllay be set off against the pension. 
..A. clergYlllan so pensioned is stiU anlella ble to eccle- 
siastical discipline as if he had reluained inculnbent of 
his benefice: and if, being charged \vith oflences that 
\vould involve suspension or forfeiture, he shoulù be living 
abroad, he Juay be sUlnrnonetl to. England by the bishup 
to ans\ver the charge. [See .ArPE
 LJIX I II.] 


I IT nle-:-
 no part of the income of the b
n
fice is deri veù frOlll 
tithc-rcntcharge or glcbe-lanùs. 
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A s there is for every parish of the Church of England 
a clergyman, \vho is prÏ1narily responsible to the 
bishop and his subordinates for the due observance of 
ecclesiastical laws; so also, one or more laymen are 
appointed in every parish, to be primarily responsible, 
on behalf of the laity, to the bishop and his subordinates, 
as regards the rights and duties of parishioners in respect 
to ecclesiastical laws. These representative laymen are 
called cc Churchwardens" and U Sidesmen ;" but the latter 
officers are of so little importance that they will only be 
occasionally mentioned. 
I.-THE OFFICE OF CHURCH\\Y ATIDEX. 
The nalne of these parochial officers is derived from one 
of their duties, that which was originally the only duty 
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belonging to the office-i.e. the custody or guardianship of 
the church property Lelonging to each parish. In later times 
other duties acculuulated upon church wardens, so that they 
have become e.c officiosynodsmen or "sidesmen"-the proper 
lay representatives of their parishes at synods or visitations,1 
and tæ officio overseers of the poor. [43 Eliz. ch. 2, 
 1.] 
ow 
by the Local Governillent Act, 18
J. the powers, duties, and 
liabilities of the churchwardens of a rural parish, except so 
far as they relate to the affairs of the church or to charities, 
or are powers and duties of overseers, but inclusivé of their 
obligations to maintain and repair closed churchyards under 
the Burial ...\.ct, 1855, are transferred to the parish council 
on its corning into office, and on the 1st 
 ovember, 1894, 
all churchwardens, by sect. 5 of the Act, cea
ed to be 
overseers; but churchwardens are still the true repre- 
sentatives of the laity of their parishes in all ecclesiastical 
matters, both as regards rights and responsibilities, and all 
property vested in them which is either connected with the 
affairs of the church or held for an ecclesiastical charity, 
by sect. 5 (2) c of the Act, remains vested in them. 


x SIDESl1ES.- These are mentioned in several of the canons of 
IG\)3, and in statute 5 & 6 \Yill. IV. ch. 62, 
 9, where they are, 
apparently, always rf'garded as "as:,istants" to the churchwardens 
ill both their capacitie:5. [Canon 90.] Such a
sistant:) are only 
appuinted in a few large l,arishes, where they usually act a
 deputy 
churchwarden:; in outlying township
. 
The office of churchwarden, as guardian of the goods of the church, 
dates fronl the later part of the )[idJle Age
, wht'n the duty of 
lll'oviding for the repairs of the nave, and of furnishing the utensils 
for Di\'ille 
ef\'ice, finally settled on the parh
hiollers. The synods.. 
men are of DutCh nlOle ancient date, being deri\'ed from the custOUl 
oL:,erved at episcopal synod
 of calling upon certain gra\'e laymen 
of the dioec:-;p to report on oath to the bishop re:5pe<.ting its n10ral 
cundition. [Ayliffe's Parergo/l,. p. 516.] 
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 1. Persons eligible, disqualified, Of}" exempt. 
The persons prinlarily eligiLle for the office. of church- 
warden are the resident householders of the 
Resident 
house- parish; and according to ancient custom habi- 
holders. 
tual residence was necessary, as a person non.. 
resident would not be present in church to carry out the 
duties of maintaining order in Diyine 
ervice, and of 
presenting absentees. [Gibs. Cod. ix. 15.] nut it has been 
N . ruled in modern tinles that householders who 
on-resI- 
dent house- are not habitually resident are also eligible if 
holders. they are habitually occupiers1-as in the case 
of l11el1 who occupy one house for business, but reside in 
.another. 2 [Brook v. Owen, 3 Phill. 517, n.; Stephenson 
v. Langton, 1 Hagg. Consist. 37
.] Partners in business 
are thus eligible for the parish in \vhich the joint busi- 
ness is carried on. This eligibility \vould, of course, not 
extend to shareholders in incorporated companies; and 
probably \vould be limited, in the case of such large non- 
Tegistered companies as still exist, to those members \vho 
personally and habitually take part in such business. 
Persons occupying the houses of others, as agents or 
servants only, are not reckoned as householders: but 
poverty does not nlake a person ineligible. 
There are a fe\v classes of persons, ho\vever, who are 
PFrsons absolutely disqualifìed from election. Such are 
disqualified.,J ews nlÎnors aliens ( even thouO'h naturalised ) 
" 0 , 
and persons who have ùeen convicted of felony, fraud, or 


I l\Iere rating would semll to be not enough. [Reg. v. Harding, 
6 Times Law Reports, 53.] 
2 W onlen householders are liable to be called upon to serve tbe 
office of churchwarden; but they are only burdened with it in rare 
and exceptional cases. The same may be said of infirm persons. 
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perjury-aU of whom have been excluded by varIOUS 
decisions of the Courts. 
Others are eÀempted from the obligation of servIng, 
even if elected by the parishioners; and should 
not, therefore, be pro p osed for election without person t s 
 
e:z:emp e"t4 
their con::;ent. The following is a list of such 
exemptions :- 
Peers. 
Sheriffs. 
l\Iem Lers of the House of Commons. 
Justices of the Peace. 
::\layors, Aldernlen, and (possibly) To\vn Councillors. 
Clergymen. 
Officers in the X avy or Army, when on full-pay. 
Barristers and Solicitors. 
Physicians and Surgeons. 
Officials of the Customs, Excise, or Post Office. 
I
egistrars of Births, Deaths, and :\Iarriages. 
Persons already acting as Churchwardens. 
TIonlan Catholic Clergy. 
rrotestant Dissenting 
Iinisters. 
N on-colnmissioned ofiicers and lien in the Anny TIesel've. 
u Persons" in the 
Iilitia. 
Persons \vho do not belong to any of these exempted 
classes are cOlllpellable, by a suit in the ecclesiastical 
courts, to serve the office if duly elected. 1 Those ,vIlo are 
exelnpted are not so compellable, but may legally serve if 
they please to do so. 
ROlnan Catholic and Protestant Dissenters nlay ha"e 


J The ecclesiastical courts will not, however, compel Quakers to 
art. [1 Curt. -1-17.] 
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the pri vi] ege of serving, either in their o,vn persons or 
. by deputy, but the deputy must be approved 
DIssenters. . . . 
of by the panslnoners asseUl bled In vestry. 
[1 \Vill. & 
I. ch. 18, 
 5; 31 Geo. III. ch. 32, 
 7.] 
Rut Dissenters are not qualified for election as church- 
wardens of ne\v parishes \\' hich are constituted under 1 & 2 
'Yill. Iv.... cll. 38,6 & 7 'Yict. ch. 37, or 19 & 20 \
ïct. ch.l04- 
it being expressly provided in these Acts that the church- 
\vardells shall be nlenlbers of the Church of England.. 



 2. The J1Ianlw1" of Appoint1ncnt. 
Church,,'ardens are cl
oscn by the persons or person 
upon \"hOl11 law or custonl has laid that duty, but their 
appointInent is only cOlllplete when they have been 
adil
ittcd by the ordinary. 
The ordinary la\v by which their appointn1ent is regu- 
lated is that of the I

th canon :-" .....
n church- 
Canon Law. .. 
,vardens or q uestmen In every parIsh shall be 
chosen by the joint consent of the n1Ínister and the parish- 
ioners, if it may be: but if they cannot agree upon such 
a choice, then the n1Ínistp
 shan choose one, and the 
parishioners another; and \vithout such a joint or several 
choice, none shall take upon them to be churchwardens: 
neither shall they continue any longer than one year in 
that office, except perhaps they be chosen again in like 
nIanner." The nlost common custom is for the incumbent 
(or in his absence the licensed curate 1) to choose 


I The substitution of the curate for the incumbent seems to be 
ruled by Hubbard v. Penrice [2 Strange, 1246]. A perpetual curate 
is an inculnbent. [R. v. Allen: L. R. 8 Q. B., p. G9.] 
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one, anei the parishioners the other; and this custom 
i::, statutaLly establÜ,hed, in the case of ne\v parishes, 
by the Church TIuilùing anù S C\v Parishes Church 
Building 
Acts. Acts. 
Svecial custolns SODletÜnes, ho".ever, take the place of 
the ordinary law, such customs being considered to have 
the force of law' if they can be traced l2.eyond the 111elllory 
--- - --- ------ 
of nla n. The rule of Ia \V is that a custon1, to be good, 
nlust date fronl the reign of TIicharù 1. [A.D. 1189]; but 
proof that a custom bas been observed for several cen- 
turies, or even less, is held to ,"'arrant the inference that 
the custonl dates back to the required time, unless there 
is sOlnething in the custom itself ,,'hich Illakes it morally 
impossible that it could have existed then. 
The fonowing are the principal CUStOlllS of the kind: 
[1.] In sonle large pari
hes in the 
 orth of England 
a churchwarden is chosen for each township of the 
parish. 
[2.] In old Loudon parishes both churchwardens are 
appointed by the parishioners. 
[:3.] They are souletÜHes appointed by the select vestry, 
instead of by the parishioners at large. 
[-:1.] They are sonletilli
s appointed by the lord of the 
11lanor. 
[3.] In a fe\\ cases the incoming churc11\\"ardens are 
chosen by the outgoing ones. 
These 
pccial CUStOIIlS are ,yell known and recognised 
in their respective localities; and as judicial decisions 
respf\cting thenl have no applic
tion to ordinary cases, 
and cou1ù not e:stablisb a custom where it did not 
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previously exist, no further reference - need be made to 
then1. 
,!he appointn1ent usually takes place on Easter :\Ionday 
'.Time of or :Easter Tuesday, but there is nothing to 
appoint- hinder its taking place on any other day in the 
mente SaIUe ,veek, the 90th canon only directing that 
"the choice of . . . churchwardens or questn1ell, sidemen 
or assistants, shall be yearly made in Easter \veek." The 
Church Building and New Parishes Acts require that 
in the case of new parishes church,vardens shall be ap- 
pointed within twenty-one days after the consecration of 
the church [6 & 7 Viet. ch. 37, 
 17], or two calendar 
Dlonths after the fornlation of the - parish [8 & 9 Vict. ch. 
70, 

 6 & 7], the next appointInent taking place at the 
usual time for the appointnlent of parish officers. [See 
58 Geo. III. ch. 45, 
 73.]" . I 
An appointment at any other time of the year than 
Easter would be improper and irregular, but not invalid. 
'Yhere the appointIllent is made by the Illinister and 
Appoint- parishioners, a vestry must be summoned in 
me 1 nt com- the ordinar}T manner, with due notice; and the 
pu sory. 
. . parishiop
rs are cOlnpellable, by mandanlus, to 
NomInation .. 
of minister's make an appoIntment If they neglect their 
church- dut y . [ Stutter v. :Freston Strancre 52. R. V. 
warden. ' b , , 
'Yise, 2 Barn. & .....\.dolph. 197; R. v. Rector 
Election of 
parish- of Birminghanl, 7 ....\.d. & El. 254.] .....
ppoint- 
ioners' ment by the minister need only be by vÍ1;á voce 
cb urch- 
warden. nOlnination. That by the parishioners lllust be 
an election, lllade by vote in the ordinary manner, it being 
open to any elector present to demand a poll, in case of 
dissatisfaction ,vith the show of hands. [Anthony v. Seger, 
1 Hagg. Consist. 10.] 
. As the church\vardens of old parishes are partly secular 
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oflicers, it appears that alll'atepayers in the old parish can 
vote at their election, though such ratepayers d \vell in a 
district ,vhich has been separated "for all ecclesiastical 
purposes" from the mother parish. [H. v. Stevens, 3 Best 
& Su1Ïth, 333.] 
Each of the churchwardens so appointed nlust appear 
before the ordinary, to receive his commission 
d I . t b b . d . tt d t ffi Tl Admission. 
an aut 101'1 y Y elng a rul e 0 0 ceo 1e 
duty of the ordinary being only Ininisterial, except \\'here 
there is a contest between rival candidates, he cannot 
refuse to adn1Ít (except in such cases), on account of any 
supposed flaw in the election, or for any other reason, 
except a plain ineligibility in the person-as, for instance, 
if he is a person ,vho has been convicted of felony. 
[
\nthony "'. Seger, 1 I Iagg. Consist. 11.] But it is clear 
that sonle evidence of the previous appointIllent nUlst be 
given; and this should be done by the outgoing church- 
,vardens then1sel yes presenting the incoming ones as their 
successors. The cerenlony of admission is now regulated 
lJY 5 & 6 """ill. I,r. ch. 62, 
 9, which directs that "every 
person entering upon the office of churchwarden or sides- 
nlan, before beginning to discharge the duties thereof;, 
shall . . . make and subscri be, in the presence of the 
ordinary, or other person" qualified to receive it, "a 
declaration that he will faithfully and diligently perform 
the duties of his ofiice." The ordinary is bound to ad- 
Jninister this declaration at any tÌIue when required to do 
so [IL v. ...\.rchd. :\Iiddl. 5 K. & 
r. 494]; but churchwardens 
are usually admitted at the next visitation of the bishop 
or archdeacon after Easter. By an 0 rder of Council nlade 
in 1895, pursuant to the provisions of ;)0 and 31 Yict. ch. 
135, a fee of eighteen shillings is payable by each parish 
to the otlicials of the ".Ï::;itatioll Court at every visitation; 
T 
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and this fee includes that payable for the admission of the 
new churchwardens to their office, at ,vhatever tinle they 
are adn1Ïtted. 1 
Churchwardens are not qualified to act until they are 
adn1Ïtted ùy the orùinary, the 118th canon of 
Fully 
qualified by 1603 enacting that, "The office of all church- 
admission. . 
,varclens and sldelnen shall be reputed ever 
hereafter to continue until the ne\v churchwardens that 
shall succeed thenl be s\vorn, which shall be t.he first ,veek 
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I The anlount and apportionment of fees settled by the above 
Ol'der in Council is as follows :- 


Vicar-General, 
Chancellor, 
Archdeacon, 
or OtIicial. 



 s. d. 
020 


Registrar 
or other Officer 
by usage perlorming 
the duty, 

 s. d. 
o 12 6 


Apparitor. 


Episcopal or ) 
Archidiaconal l 
Visitation ) 
The first fee named includes the attendance of the official, the 
examination of the presentInents of the outgoing churchwardclls, anù 
the adn1Ïs:,ion of the new churchwardens to office. 
The second fee-that of the registrar-includes the drawing and 
issuing of the luan<.1ate for the citation of the clergy, the preparation 
of the visitation books, and the prepaI"d.tion and printing of the 
.Articles of ElHluiry and the presentment papers, the attendance at 
the visitation, and attesting the presentments and declarations of the 
churchwardens, and the registering the papers exhibited by the 
clergy. 
The third fee specified-that of the apparitor-illcluòes the pre- 
paration and delivery of the citations to the clergy and clnU'ch- 
warden
, and the attenùance at the visitation. 
U nùer the old systenl of church-rates, these fees would be recover- 
able fronl the churchwardens: and so they still al'e in all cases 
where the churchwardens have any funds in their hands applicable 
to the 
xpen8es of the church; but not in other cases. [Veley v. . 
Pertwee, Law Rep. 5 Q. B. 573.J 



 s. d. 
036 
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after Easter, or SOIne week following, according to the 
direction of the ordinary;" and till they are so admitted 
their predecessors continue in office. [Dray v. Somers, 2 
nest & Sn1Ïth, 

7 -1.] 
'Yhen admitted, they cannot be displaced until their 
year of office has expired, except for gross mis- 
conduct, w ben they lllay be superseded by the D ffi uration of 
o ceo 
p(ll'ish by the direction or with the consent of 
the ordinary. Even rf1IIlOVal frOIn the parish of which he 
is churchwarden does not necessarily remove one from his 
office [Ganvill v. Utting, 9 Jurist, IUS!]; though a suc- 
cessor to hinl may be appointed with his consent, and the 
ad nlÏssion of such a successor by the ordinary would 
cancel his responsibility. 
As the canon enacts that every churclnvarden continues 
to be responsible for all the duties of the office until his 

UCCl'ssor is admitted by the ordinary, it is clear that he 
1I1ay hold otfice from year to year, váthout readruission, <- 
and possibly even \vithout re-election; but the omission 
to re-elect nlight lead to litigation, and \vonld in any case 
be an inconvenient precedent; and it is very undesirable 
not to have an annual adn1Íssion as ,veIl as election. 


II,-THE DUTIES OF CHURCH"
 ARDEKS. 
It has already been mentioned that the office of church- 
wardl'Il cOlnprehends t,vo distinct classes of functions and 
responsibilities. The first of these relates to the Inaterial 
fabric and goods of the church of which those appointed 
to the office are guardians; the second relates to the over- 
sight of the clergy and laity of the parish in respect to 
thLir observance of and obedience to the ecclesiastical 



264 


CHURCH IVARDEiVS. 


[BOOK IV. 


laws. It should be remembered, that only in certain 
specified cases have they authority to act, and that in all 
others they have only authority to present, i.e. make a 
forinal report to the ordinary, leaving to him the respon- 
sibility of acting or not acting upon their presentments. 
The distinction between these two classes of functions 
requires to be carefully ke}Jt in vie\v, as the neglect of it 
has involved churchwardens in heavy pecuniary penalties 
in the shape of costs inflicted by the ecclesiastical courts. 
The active duties of the office are chietly those of pro- 
viding necessaries for Divine Service, maintaining order 
during its performance, keeping the church and its acces- 
sories in proper condition, and taking charge of the bene- 
fice during vacancies. This last duty is not, however, 
thro\vn on theln by the mere fact of their appointInent, 
but by the act of the ordinary, who usuaUy ehooses them 
for this office, and comlnits it to them by a fOrIllal instru- 
nlent of sequestration. The 13enefices Act, 1898, provides 
that where a bishop proposes to collate, institute, or admit 
any }Jerson to a benefice he shall serve a notice of his in- 
tention on the churchwardens of the parish, who are to 
publish tbe notice in the manner which will be prescribed 
by rules to be made under that Act. 

 1. 1)1'O'l/1'sion of f-t"?'eccssaries for Divine SC1'vice. 
'Yhatever is needed for use in the services of the Church 
was, by the old ecclesiastical law, to be provided, at the 
cost of the parishioners, by the cburchwardens. "\Vhen a 
church is once erected and properly furnished, these current 
necessaries are, indeed, very few. They may be stated as 
chiefly consisting of the vestments of the officiating clergy, 
the bread and 'wine required for use in the Holy Com- 
munion [see page 96], the lights necessary for Evening 
Service-togethel' ,vith the salary of the parish clerk, the 
organist (where there is one), and the attendant or attend- 
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ants required for the onlerly use of the church by the 
Ininister anù the congregation. Though the Inost obvious 
llleans of obtaining funds for the supply of these neces- 
saries has been cut off by the Con1pulsory Church nates 
.\holition .\ct, it is still the duty of the church,yardens to 
supply th
m, as far as the funds in their hands win go. 
[See page 274.] 
The provision of holy table, pulpit, reading-desk, font, 
alnls-chest, cbalice, books, &c., ordered in the Canons 
of 1603, is connected with the original erection of the 
church rather than with its ordinary lllanagenlent, and 
neeù Hot here be noticed. 

 2. IJuti's dU1.infl Divine Service. 
The only act ùy which churchwardens officially take part 
in Divine Service is that of collecting the ahns 
of the conarenation, and brinO'in o ' then1 to the To collect 
o co\:) the alms. 
priest for pn-'sentation upon the altar. Even 
this is not essentially their duty, as the ruLric nanIes 
"the deacons, churchwardens, or other fit persons ap- 
pointed for that purpose ;"1 but where the deacons do not 
collect them, 110 fitter persons can be found than the 
representative Blen of the lay parishioners, especially as 
they have authority in their distribution: for by the 
rubric at the end of the Communion Sef\yice, "After the 
J)ivine Service ended, the Inoney given at the Offertory 
shall be disposed of to su ch pious and charitable uses, as 
1 It ha
 hl'eu iuciùcntally dC'ciclerl by the Court of Common Pleas 
that a pne-.:t ought not to collect the alm
, tlH' ruhric dt
:",ceudilln' 
fru
ll JeacoH
. [Cope 1'. Barher, L. n. 7, C. P. 3U3; 41 L. J. )1. C. 13,.' 

t l
 !he duty of .the churd,l\\"ardcll to confoI'ln to the practice where 
It e
l:;::t
' of placmg 
llC oflertOl-Y lJug on au alms di
h. [Huwell v... 
lloldru)"J, L. H. IbÜ 
 J P. IDS.] 
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the l\Iinister and Churcll wardens shaH think fit. 'Yherei n 
if they disagree, it shall be disposed of as the Ordinary 
shaH appoint." 
But it rests ,vith tlle churchwardens, personally and by 
their deputies, to maintain order during J)ivine 
Service; and this is a very i nl portant part of 
their duties, ,vhich is provided for both by 
the Canon L'1\v and by Act of Parlialnent. 
In the 85th canon of 1603 it is enacted that the church- 
,yardens " shall especially see that in every nleeting of 
the congregation peace be ,veIl kept." By the 19th canon 
it is enacted, that "the churchwardens, or questluen and 
their assistants, shall not suffer any idle persons to abide 
either in the churchyard or church-porch during the tilne 
of Divine Service, or preaching, Lut shall cause then] 
either to C01l1e in or to depart." The Illth canon enacts 
that: "In all visitations of bishops and archdeacons, the 
churchwardens, or questmen, and sideinen, shall truly and 
personally present the naines of all those ,vhich behave 
thenlselves rudely and disorderly in the church, or which, 
by untiinely ringing of bells, by walking, talking, or other 
noise, shall hinùer the n1Ïnister or preacher." 
It has been repeatedly ruled that churchwardens are 
authorised, ex officio, to carry out the principles set forth 
in these canons, by doing what they can to prevent dis- 
onler or interruption of Divine Service; and that if no 
other llleans avail, they are ell1powered to turn the offen- 
der out of the church, provideù they use no unnecessary 
violence in doing so. [Heynolds v. :1\Ionkton, 2 1\1. & It 
384; 'Villialns v. Glenister, 2 Earll. & Crès8w. 699; 


To keep 
order, 
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11ul'ton 'I'. ITcnson, 1U :ßleeson & "\Yelsby, t03.] "Drawl- 
ing" in church, or interrupting the luinister in lJi \- iue 
Service, was f0l111crly nict Ly several old statutes, which 
Ï111posed a fine UPOll the offender; Lut an j\..ct of Parlia- 
Inellt was pa
sed in lSGO, "to aLolish the jurisdiction of 
the ecclesiastical courts . . . in l
llgland and Ireland in 
ccrtain cases ùf brawling," which has proviùed a lnore 
effective relnedy.1 
This 
tatnte [23 & 2-1 Viet. ch. 32] enacts as follows:- 
(C S 2. ...\.ny perso1l 2 who shall be guilty of riotous, violent, 
or indecent beha'Tiour . . . in any cathedral church, 
)Iarish or district church or chapel. . . whether 
Ù . I I Ù . f J) " S . and give 
Ul'lng t ie ce c ratIon 0 1 VIne erVlce or at offenders 
any other tÜne, or Ül any churchyard or burial- into 
custody. 
ground, or who shall molest, let, disturb, vex, 
or trouble, or by allY other unlawful llleans disquiet or 
luisuse any preacher duly authol ised to preach th
rein, or 
any clcrgyn}all in IIoly Orders Ininistering or celebrating 
allY sacrarnellt, or any Divine Service, rite, or office, in 
any cathedra], church, or chapel, or in any churchyard or 
hurial- ground, shall, on conviction thereof before two 
justices of th() peace, be liaùle to a penalty of not n10re 
than fi ve pounds fur eyery such offence; or Inay, if the 
justices before \vhorn he shall be convicted think tit, 
instead of being subjected to any pecuniary penalty, be 
COllHuitteù to prison for an y tilne not exceeding t\\TO nlonths. 
I n.v its 5th 
t'ctio1J, the Act of l
GO repeals 5 & 6 Edw. Y1. ch. 4, 

o far as relatt.s to pel'soJls nut in Holy Onlen;. But 11.)' it
 ()th :-;edion, 
It exprcssly leaves 1 .Mar. :;ess. i, ch. 3, 1 Eliz, ch. :2, aJlù 1 \\ ill. and 

[ar.r, ch. 18, 
 18 [S 15 in 'The 
tatute
 !levit.cù '], ill force; and 
the peJlaltics in thu:-c Ads are far lllore severe. 
2 This Í1,lc1uch::::. per
oJl
 in Holy ()rc1er
 as well as laymen. l Yal- 
lance,}' v. tlctcher, L. H. IbU7, 1 Q..B. 2(j5.] 
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 3. Every such offender in the pren1Ïses, after the said 
misdemeanour so committed, Ï1nmediately and forthwith 
may be apprehended and taken by any constable or church- 
,varden of the parish or place ,vhere the said offence shall 
be con1n1itted, and taken before a justice of the peace of 
the county or place where the said offence shall have been 
so comn1Ïtted, to be dealt ,vith according to la,v." 
A sumInary po,ver is thus placed in the hands of church- 
wardens of apprehending any offender (either personally, or 
by the intervention of a constable) ,vho shall be guilty of 
"riotous, violent, or indecent behaviour;" the latter term 
being doubtless intended to include such offences as keeping 
the head covered-except on account of infirmity, \vhich 
is provided for by Canon IS-during the time of Divine 
Service, or even when servÏce is not going on, in a con- 
secrated building. 
Associated with the duty of keeping order in church is 
that of seeing that the parishioners are provided \vith seats 
Assign- in an orderly n1anner. This duty devolves upon 
ment of the churchwardens as officers of the ordinary, 
seats to 
parish- ,vhose authority in the matter is final. By the 
ioners. cornmon la\v every parishioner is entitled to a seat 
in his parish church, and in IS41 Baron Rolfe expressed 
his opinion, "that the churcl1\v
dens have a right to 
exercise a reasonable discretion in dictating \vhere the 
congregation shall sit,"-even to the extent of removing a. 
person from one seat to another if thought more convenient, 
and done ,vithout ullnecessary force. [Reynolds v. l\Ionck- 
ton, 2 1\1. & It 384.] In 1887 l\lr. Justice A. L. Sn1Ïth held 
that in a church \vhere all the seats ,vere free, it ,vas "\vall 
within the scope, po\ver, and authority of churcn-w3rdens 
to direct ,vhere a ,certain class shall go, and a certain 0la.5s 
shall not go." In that case the church wardens \vere seek- 
ing to prevent all the young men from sitting togathèr. 
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[Asher v. Calcraft, L. n. 18 Q. n. I). GU7.] In Taylor v. 
Timson [L. It. 
o Q B. D. 671] :\Ir. Justice Stephen held 
that a churchwarden had no right to exclude any parishioner 
froln church on the ground that there \vas not sittiug roonl 
for hinl. 'Yhether the assignment of seats is lnaùe as a 
yearly arraugeuleut, whether it is nlade at the titne when 
] >ivine Service is about to be or is being celebrated, or 
\vhether the power to nlake it is only used in disputed 
cases-the seats being ordinarily considered free, and open 
to the first comer-are nlatters entirely \vithin the dis- 
cretion of the churclnvardens, subject to the control of the 
ordinary. Their jurisdiction is, however, restricted to the 
body of the church, \vith the possiLle though doubtful ad- 
dition of that part of the chancel not required by 
No juris- 
the seats of the rector or lay impropriator and of diction in 
the officiating n1Ïnister. There nlay be also, and faculty 
seats. 
are not un frequently, private rights to particular 
seats, conferred by a faculty, i.e. a licence fronl the ordinary,1 
or held by ancient prescriptive right, which the church- 
,vardcns cannot interfere with. Special regulations for the 
disposition of seats are also laid down in the Church Build- 
ing Acts, \vhich affect the churches built under those Acts. 
The only other duty laid npon churchwardens in con- 
nection with Divine Service is the registration of the 
nanles of strange preachers. The 52nd canon of 1603 
provides: "That the bishop nlay understand (if occiision 
so require) what senllons are lllade in eyery church of his 
diocese, and \vho presume to preach ,vithout licence, the 
church warùens and sidenlen shaH see that the names of 
all preachers, which COllle to their church fronl any other 
place, be noted in a book which they shall have ready for 
I If a pew ha5 he<>n rf'l'aired time out of mind by the preòece

ors 
of the occupant, a faculty will Le }H'l':'iUmed. [Philip}Js v. Hallirlay, 
L. H. 18Ul, ..A. C. 
2s.] But mere po","';l,!":,ioll is not hy it
l'lf enough 
to estahli
h a right Ly pre
t:riptiull. [GiLlJarù v. "ïlkiIl
OU, L. H. 
1897, 1 Q. n. 'i -lB.] 
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that purposp; wherein every preacher shall subscribe his 
name, the day \vhen he preached, and the llaine of the 
bishop of whon1 he had licence to preach." 



 3. Tile Cafre and Repair of the Chu1'ch and its 
A ccesso fics. 
The freehold of the whole church fabric (except the 
chancel, should there be a lay rector) and churchyard is 
vested in the rector or vicar, by his institution and induc- 
tion; but the Illoveable goods of the church 
Trusteeship . 
of moveable are, by the COlnnlon law, vested In the church- 
chu d rch wardens, as a quasi corporation (for the benefit 
goo s. 
of the parishioners at large), \vhose continuity 
is preserved, notwithstandiug the annual change in the 
persons constituting it.! lltex 
'. !lartin IÜce, Lord 
Raym. 138; Jackson v. Adams, 2 Bingh. X.C. 402.] 
Thus, the 8gth canon of 1603 orders that the goods and 
money in the hands of outguiug churchwardens shall be 
handed over to their successors; and nlonitions may be 
issued to the church\vardens of a parish, without naming 
them individually [Liddell v. Be<lle, 14 l\loore P.C. 1]; so 
that the continuous corporation, and not the individual 
Bespon- persons, may be bound by them. 
sibility for In the same capacity, they are responsible 
preserva- f h 
tioD and or t e good preservation of the church fabric, 
repair. the churchyard, and the church guods; the 


I In this capacity church\\'arùens are competent to buy church 
gooùs for thelUselves amI their successor::!, to accept gifts of such 
goods, and to sell them (with the consent of the parishioners anù 
the ordinary), and to bring an action for trespass in case of their 
1eillg stolen, damaged, or destroyed. They cannot, however, in any 
of these cases act I'\t>paratdy. [1 Rol. 
\.br. Chev. 3
3; SlarkeJ" v. 
.Darton, Cro. J ac. 23.t. J 
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chancel being Inostly excepted, as the responsiLility for its 
preservation and repair rest upon the rector. 1 
As regards the church and churchyard, these duties are 
laid dO\\?l1 in the 85th canon of lö03, which h . h 
Cure 
enacts that: "The churchwarùens or q uest- and 
. churchyard. 
Inen shall take care and pruvlùe that the 
churches be well and sufficiently repaired, and so from 
tin1e to time kept and nlaintained, that the windows be 
well glazeù, and that the floors be kept paved, plain, and 
eyeu, and all things there in such an orderly anù decent 
sort, \vithout dust, or anything that Inay be either 
lloisoIne or unseelnly, as best becon1eth the house of God, 
and is prescribeù in an hon1ily to that effect. The like 
care they shall take, that the churchyards be ,veIl anù 
sutncielltly lepaired, fenced, anel maintained \vith ,valls, 
rails, or pales, as have been in each place accustomed, at 
their charges unto 'whon1 by law the same appertaineth; but 
especially they shall see that in every meeting of the con- 
gregation peace be well kept, and that all persons excoln- 
municated, and so denounced, be kept out of the church." 
This will include whatever is permanently affixed to 
the freehold-such as ,valls, fences, windows, 
gates and doors, roof, floor, drains, stoves and Fabric and 
fixtures. 
flues, &c.; and also the font, pulpit, and seats, 
together with everything that can be reasonably con- 
sidered as substantially part of the building and its 
appurtenances. 


I The obligation of repairing the chancel sometimes rests, by custom, 
011 the parishioner:::., antI they could then Le (while Compulsory Church 
Rates existed) compelletl to undertake it. [=,tewart 'V. Francis, J 
Curt. :!09; Bishop of Ely v, Gibbons anù Gooùy, .1 Hagb. 156.J 
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The churchwardens were formerly bound to maintain 
and repair closed churchyards, aud might recover the 
expenses as soon as they had beconle liable for them [Reg. 
t'. Islington ,r estry, L. n. 25 Q.B.D. 523], to be paid by 
the overseers out of the poor rate if there was no other 
fund [18 & 19 'Tiet. ch. 128, S 18]; but now by the Local 
Governlnent ...\.ct, 189-1, 
 t5 (1) b, these obligations are trans- 
ferred to the parish council of a rural parish on its con1Ìng 
into office, but are not to be deemed to attach unless and 
until the churchwardens shall give a certificate to obtain 
the repayrnent of such expenses out of the poor rate. 
The moveable gooùs of the church, which the church- 
Moveable wardens are bound, on behalf of the parishioners, 
goods. to preserve and repair, consist of such things 
as are absolutely enjoined for use in Divine service, and 
of other things which have been in use from time im- 
lllemorial, or have been accepted by them for the use of 
the church. Of the first class are the vestments of the 
ministers, the sacred vessels and other furniture of the 
altar, \vith the books used in Divine service.! Of the 
second class are the organ, the bells, the bier, the clock, 
the vestry furniture, and such like-all of \vhich are used 
for the advantage of the parishioners, and ought therefore 
to be kept in order by thenl. 
To fulfil their duties as regards the preservation and 
repair of the church and its goods, and in providing tbe 
necessaries for Divine service, two things are obviously 
required by the church wardens :-first, that they should 


I In Iuediæval times all such things wpre required to be exhibited 
to the archdeacon at his annual visitation of the pari:-h, he having 
an inventory in his hand8 by which they were examinel1. See 11th 
and 25th of Archhishop Langton's Constitutions, A.D. 12i2. A sinÜlar 
inspection, in per
on or by deputy, of the church, by the archdeacon 
or his official ever,y three yeats, is rctplÍred by the 86th canon of 1603. 
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have access to the church; and, secondly, that they should 
be supplied with funds. 
The whole church 1 and churchyard being vested in the 
rector or vicar, as his freehold, access to either is entirely 
under his control. He alone has any legal right Access to 
to the keys of the churchyard, belfry, nave, the church. 
vestry, and chancel; and no one can legally use them for 
entrance thereto, except by his permission. "The minister," 
said Sir John Xicholl. "has, in the first iustance, the right 
to the possession of the key, and the churchwardens have 
only the custody of the church under him. If the nlÏnister 
refuses access to the church on fitting occasions, he \vill 
be set right on application and complaint to higher 
authoritie
." [Lee v. ::\Iatthews, ;) Hagg. Eccl. 173,] In 
cases where church\vardens have possessed theluselves of 
duplicate keys, or in any ,yay obtained access to the 
church, chancel, or belfry, \vithout the permission of the 
incunlbent, they ha\'e been severely censured by the judges, 
ordered to deliver up the keys, and condelnned in costs. 
[Hedhead 'f. 'Yait and others, 6 Law Ti flU'S (X.S.) 580; 
J)ewùney v. Good and Ford, 7 
Jur. (X.S.) ò37; Harward 
v. Arden, EceZ. Ga:., :\Iay and Sept., lSß 7; TIitchings v. 
Cordingley, Law TIep. 3 Adnl. &; Eccl. p. 113, E'ccl. Gaz., 
Aug., 1868; Sir It. Phillinlore's 
'rccl. J udgrnents, p. 133; 

Iarshall v. 
-\.ndre\v, Eccl. Gaz., Aug., 1871.] 
I n all that is done by churclnvardens this plain prin- 
ciple of law should therefore be strictly recognised, and 
access to the church obtained, by theulselves or their 
deputies, only ry the expressed or iInplietl pern1ission of 


1 From thi:::) of cour:se, Inu
t be excepted the c1Iancel where there 
is a lay impropriator. In that case the chancel is the freehold of the 
lay impropriator or rector, but the vicar has the custody of it, though 
bOUllÙ to give, at all rea
Olmble times, acces.; to the lay rector. 
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the incun1bent. If he refuses it, so as to pre\"ent thern 
from doing their duty, they Illust cOlnplain to the 
ordinary. 
As regards the funds neces
ary for carrying on Divine 
Service, repairing the church and its goods, or 
Provision paying salaries, it is the duty of the church- 
of funds. 
,vardens to use every reasonable nleans for 
obtaining them. 
The ancient nlode of doing this is by a rate, agreed to 
by the parishioners assembled in vestry. TIy 
Church-rate. r-r' h C I Cl 1 n Ab 1 .. A 
".1. e oln pu sory lUrC 1 lates 0 IÌlon ct, 
L868" [31 & 32 Vict. ch. 109], such a late cannot now be 
recovered by legal process frOln those ,vho refuse to pay 
it. There is nothing, however, to hinder the rate beilJg 
Inade and collected, as fOfIl1er1y, froln those 
\'ho are williug 
to pay it; and those who do not are, by the 8th section of 
the ...let, excluded fronl enquiring into, objecting to, or 
voting in respect of
 its expenditure. ...\." church-rate" 
may still, therefore, be regarded as the ordinary nleans 
for n1eeting church expenses. A vestry, being assen1bled 
in the ordinary nlanner [see page 299], an estinlate should 
be laid before the pal'i::;hioners of the expenses ,,
hich the 
churclnvardens \vill have to incur in the discharge of their 
duties; and the assessnlent being agreed to, it is to Le 
after\yards collected fronl all parishioners who are willing 
to pay it. }'orrnel'ly, much care ,vas J"eq uired in deciding 
wl
at should Le paid out of the rate, as any payment not 
strictly recognised by la\v destroyed its validity. This is 
no,v of no It:'gal consequt'nce, since, the rate being volun- 
tary, the parishioners are at liberty to agree what they 
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\\'ill payout of it; anò the question has become one of 
expediency instead of law. 
Of colJpctions rualle in ot]Jer ways than ùy rate nothing 
need be saill, but that by the 8aTlle Act of Parlian1ent a 
lluJy of cllurch-tru
tees mny be appoint
d, for the purpose 
of receiving anù expending all such Inoneys, and that the 
expenses incurred by churchwardens luay be paid out of 
thein. [See page 286.] In HlaUY parishes there are small 
charities or chnreh func1
 of old standing applicaùle to the 
paynlent of the expenses incurred in perfonning Divine 
Service, and in repairing the church. 



 4. PrcscntJn('nt of Offences against Ecclesiastical Law. 
One part of the office of churchwarden is to report to the 
ordinary all oflences, or supposed offences, against the la\\ s 
of the Church, whether cOHllnitted by the clergy 
or the laity of the parish. In this churchwardens S
odal 
wItnesses. 
represent the ancient tcstes synodalcs, or Synods- 
men, \vho were originally persons called out by the bishop 
fron} the lay attendants at his diocesan synod, and required 
on oath to bear ,,"itness to the moral cOllùition of their 
district.! In later tilues sÏIllilar lay officers were appointeù 
by the bishop in every parish, for the purpose 
. . J . ] ] d Questmen. 
of reportlug to unI, on oat 1, t 1e nanles an 
offences of those ,vho deserved spiritual correction by the 
orùinary, and these were called Questmcn. 2 Dy a consti- 


I The presentments of the teðtC8 synodflles were ohviou5Iyanalogous 
to tlw modern presentments of the Grand Jury, the County In(luest. 
· A,yliffe's Parergon. p. 516 j Keunet's Parvc!/,. Anti']. p. 6-19. 
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tution of Archbishop Chicheley [A.D. 1416], three or four 
such 1118n of good report were to be appointed in e\rery 
deanery and parish, for the purpose of pre::,enting tho
e 
,,-ho held private cônvellticles, or in any other "Tay Inain- 
tained heresies or errors [Spehllan's Canons, ii. 672]; and 
it ,vas no doubt about that titne that the duty of report- 
ing such offences against the ecclesiastical la\ys began 
to deyolve upon the officers kno'wn to us as church- 
\vardens. 
Such presentnlents are no\v usually made once a year, 
at the archdeacon's or the bishop's visitation; 
but they are by no nleans lÎlllited to that tÏ111e. 1 
By the 116th canon of 1603, it is enacted that 
churchwardens shall not be "enforced to ex- 
hibit their presentInellts to any baving ecclesiastical juris- 
diction above once in eyery year, \\'here it hath been no 
oftener used, nor above twice in any diocese whatsoever, 
except it be at the bishop's visitation;" and by the 117th 
canon of the same date, that they shall not" be called or 
cited, but only at the said tinle or ti.tnes before lÜllited, to 
appear before any ecclesiastical judge whatsoever, for 


Time for 
making 
presen t- 
ments. 


I The nloclern "visitation," which also takes the place of the 
ancient diocesan or archidiaconal synod, represents in a perfunctory 
and superficial fornl the Inecliæ\Tal yisitation, which used to be 
a per
onal vi:3it officially lllade to ead} parÜ;}l by the bishop or his 
proper deputy. Upon these visits the church was inspected buth 
as to its tenlporal and spiritual welfare, the visitor ùeing, in effect, 
an inspector of parishes analogous to the modern inspector of 
schools. Yisitation-fees, or l)rocurations, are sums of money paill 
as cOlnpositions for the elltertaÏIllnent of 111a11 and horse on the 
occasion. 
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refusing at other tÏ1lles to present any faults conllnitted in 
their parishes, and punishable by ecclesiastical law." It 
is nevertheless provided: "That as good occasion shall 
rcquire, it shall ùe lawful for every nânister, church- 
warJell
, and sidelnen to present otlenders as often as they 
shall think meet; and likewise for any godly-disposed 
person, or for any ecclesiastical judge, upon kno\vledge, or 
notice given unto him or thenl of any enornlOUS crime 
".itbin his jurisdiction, to 11love the minister, church- 
warùens, or sideInen, as they tender the glory of God and 
reforlnation of sin, to present the same, if they 
hall find 
sufficient cause to induce them thereunto, that it may be 
in due time punished and reformed. Provided, that for 
these voluntary presentments there be no fee required or 
taken of theIn, under the pain aforesaid." 
Fronl the preceding ,vorùs, it will be seen that the sub- 
jects for report to the bishop by church\vardens 
Subj ects 
are "any offences committed in their parishes, for pre- 
d . I bl b I .. I I " I ' sentment. 
an punis la e y ecc eSIastlca a \vs. t IS 
customary to issue " Articles of Enquiry," according to the 
injunction of the 119th canon, ,,'hich enacts that: " For 
the avoiding of such inconveniences as heretofore have 
happened, by the hasty luaking of bills of presentments, 
upon tbe days of the visitation and synods, it is onlered: 
That always hereafter every chancellor, archdeacon, COIU- 
missary, and official, and every other person having 
ecclesiastical jurisdiction, at the ordinary time when 
the churchwardens are sworn; and the archLishop and 
ùishops, when he or they do SUnl1110n their visitation, 
shall deliver, or cause to be delivered, to the church-" 
v 
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Ordered 
in the 
Canons. 


wardens, quesbnen, and sidelllen of every parish, or to 
some of theIll, such books of articles as they, Gr any of 
thenl, s]}all require, for the year follo\ving, the said church- 
,vardens, queshnen, and sidemen, to grounù their present- 
Inents upon, at such times as they are to exhibit thern. In 
\vhich book shall be contained the fonn of the oath, 
,vhich must be taken inln1ediate1y before every such pre- 
sentnlent; to the intent that, having beforehand tinle 
sufficient, not only to peruse and consider \vhat their said 
oath shall be, but the articles also \vhereupon they are to 
ground their presentInents, they rnay fnune thelu at horne 
both advisedly and truly, to the discharge of their o\vn 
consciences, after they are sworn, as becometh honest and 
godly men." 
These Articles of Enquiry have varied greatly in different 
tirHes and places, there being no prescribed fornl for them; 
and they are not to be considered as necessarily compre- 
hending all the subjects on ,vhich presentments mayor 
ought to be made.! In the Canons of 1603 
special directions are given for the presentrnent 
by the churchwardens of the names of notorious 
sinners [Canon 26], who "offend their brethren, either 
by adultery, whoredom, incest, or drunkenness, or by 
swearing, ribaldry, usury, and any other uncleanness 
and wickedness of life" [Canon 1 09]; of the names of 
schismatics [Canon 110]; parishioners non-attendant at 


I A large and most valuahle collection of visitation articles, dating 
fronl 1561 to 1730, was made for the Ritual Commissioners by the 
Rev. 'v. D. l\Iacray, of the Bodleian Library, and printed by them 
in their Second Report in 1868. 
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the IIoly Conuuunion [Canons 22 & 112]; strangers 
attendant at the Tloly Cornnlunion [Callan 28]; parish- 
ioners who have their children baptized out of the parish 
[Canon 57]; disturbers of Divine Service [Canon 111]; 
anù preachers \vho designedly and openly "iInpugn or 
confute any lloctrine delivered hy any other preacher in 
the Satne church, or in any church near adjoining," ,vithout 
the bishop's consent or direction [Canon 53]. l\Iany of 
these su hjects for report to the bishop are llO\V more or 
less provided for by later legislation, while schisrnatics are 
exmnpted fronl the purview of tbe ecclesiastical courts by 
the Toleration Acts. ]
ut unless presentments grounded 
on these canons are actually forbidden, they cannot be 
considered as entirely ob
olete, and in cases of notorious 
scandal, whether in the laity or the clergy, have been, and 
lnight often Le, 11lade still, and acted on by the bishop, 
\\-ith advantage to religion. 
The 115th canon of 1603 admonishes and exhorts" all 
judges, both ecclesiastical and temporal, as they 
d d I i' f I . d No suit to 
regal' an reverence t Ie leal' U JU gInent-seat be made 
of the Highest Judge, that they adn1Ït not in for 
re- 
sentlng. 
allY of their courts any complaint, plea, suit, or 
suits 
gainst any such churchwardens, questmen, sidemen, 
or other church otlicers, for D1aking any such present- 
lnents, nor against any nlinister for any presentment that 
he shall make, all the said presentnlcuts tending to the 
restraint of shanleless inlpiety; and considering that the 
rules hoth of charity and goverUluent do presulue tbat 
they did nothing therein of Inalice, but for the discharge 

f their consciences." 
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Another class of presentments by church\vanlens is 
Present- always indicated in the Articles of Enquiry, 
ment of though not specially referred to in the canons- 
irregulari- 
ties in per- n
unely, presentments of the ruinister for irre- 
formance 
of Divine gu1arities in connection \vith the perfonnance 
Service. of Divine Service. The canons and rubrics 
bearing upon these cover a very large field indeed, and it 
is inlpossible to give any sumnlary of theln that will be 
practically useful in this place. I t has, however, been 
frequently ruled, that any such irregularities can only be 
lllet ùy the chnrchwarJens by 111eans of presentInent to 
the orùinary, and that all other action respecting them 
must be taken by him. "If the n1Ïnister," says Lord 
Sto\vell, "jntroduces any irregularity into the service, 
they have no authorit.y to interfere, but they lllay cOlllplain 
to the ordinary of his conduct. J do not say there l11ay 
not be cases \vhere they may be bound to interpose: in 
such cases they may repress, and ought to repress, all in- 
decent interruptions of the service by others, and are the 
most proper persons to repress them, and they desert their 
duty if they do not. And if a case could be Ünagined in 
,vhích eVEn a preacher himself ,vas guilty of any act 
grossly offensive, either frOln natural infirn1Ïty or fronl dis- 
orderly habits, I \vill not say that the church wardens and 
even private persons n1Ïght not interpose to preserve t.he 
decoruln of public ,,,"orship. But that is a case of instant 
and overbearing necessity that supersedes all ordinary 
rules. In cases which fall short of such a singular pres- 
sure, and can await the remedy of a proper legal con1- 
plaint, that is the only proper mode to be pursued by a 
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churchwarden, if priyate and decent application to the 
lJ1Ïnister hÏIllself shall have failed in preventing \\ hat he 
deelllS the repetition of an irregularity. .At the sanle tinIe, 
it is at his own peril if he llIakes a public conlplaint, or 
e\"en a private conlplaint, in an offensive lnanner of that 
which is no irregularity at all, and is in truth nothing 
nlore than a n1Ïsinterpretation of his own." [IIutchins v. 
Denziloe and Loveland, 1 IIagg. Consi
t. 175.] Equally 
strict is the rule that the churchwarden
 have no authority 
to interfere with allY of the ornaments of the church, or 
,vith any tenllJorary de
orations set up there with the 
con
cnt of the rnillister. If they consiùer any of these 
to be contrary to ecclesiastical la \V, they may report thel11 
to the bishop in the form of a presenÌ111ent; Lut can in 
110 other ,,'ay interfere ,vith thel11, without being liable to 
a suit in the ecclesiastical courts, in which proof of such 
interference (unless, perhaps, in the case of glaringly inde- 
cent anù irreverent ornaments or decorations, which must 
1.>e reilloved at once to a void scandal) would bring con- 
dClllnation with costs. [Hitchings v. CorJingley, Law Rep. 
3 Adlll. & Eccl. 113; Ercl. G 'Y., ..,lug. 18G8; )Iarshall v. 
..l\lldrew, h"rcl. Gaz" Aug. 1871; Blake v. The Churchwardens 
of 'Vetheral, Eccl. Gaz., :\Iay, 1874; Evans v. Dodson, Ecct. 
Orc:. J)cc. 1874:. !)hillirl1ore's Bcet. Judgnwnts, p. 133.] 
As l't
gard::; pl'esenttuents in general, it lllay be useful 
to aùJ that they are a gra\Te proceeding, since 
they are Blade to the ordinar y in his J 'uùicial Grave f 
nature 0 
capacity, and that they are lllade under the present- 
d 1 t . t k . 1 . f . h menta. 
ee ara Ion a Ten In leu 0 oat by the church- 
wardell
 when aÙlllitted to ofiice. 
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S 5. Custody of Benefice duping Vacancy. 
When a benefice is vacant, by the resignation or the 
death of its illcunlbent, the churchwardens have generally 
to take charge of its goods, and to provide out of them 
for the nlaintenance of Divine Service, until 
To obtain 
a seques- a new incumbent is instituted and inducted. 
tra tion. 
This office is conuuitted to then1 by an instru- 
ment of sequestration, issued by the registrar of the bishop's 
court, in \vhich they are appointed sequestrators. The 
proper \vay of obtaining this 
equestration is for the 
churchwardens to signify the vacancy of the living to the 
registrar, \y ho ,vill then procure and issue to them the 
,vrit 1 in the follo\ving fornl :-" 'Villianl l)e Pledge, Esq., 
M.A., Vicar General in Spirituals of the Right Reverend 
Father in God, John, by Divine permission Lord Ri
hop 
of the diocese of Gloucester and Bristol, official principal 
lawfully constituted of his Consistorial Court of Gloucester. 
To our well-beloved in Christ, the churchwardens of the 
parish and parish church of Benstock, in the county of 
Gloucester, an
 diocese aforesaid, greeting,-These are to 
empower you to collect and gather all and singular the 
tithes, rent-charges, profits, and emohunents, belonging to 
the said rectory of Eenstock, now void by the death of 
Ed\vard Gardiner, clerk, the last inculubent there, and out 
of tlle saIne to pay all taxes to the Queen, the bishop 


I Unless churchwardens are thus enlpowered, they have no legal 
authority to take charge of the benefice during a vacancy. [Prout 
v. Cresswell, 1 Lee, 36.] It is necessary, therefore, both for the 
gooù of the parish and for their own security, that they should apply 
for the :sequestration. 
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and archdeacons' procurations and synodals, and all other 
dues incumbent upon and belonging to the said benefice, 
hereby requiring you, or either of you, to give a just and 
faithful account of your doings herein, \vhen by law you 
shall be required to do so. You are also to pay the curate 
or miuister for supplying the cure during the vacancy 
such stipend as may be assigned to hÏ111 by the bishop. 
"Given under the seal of our office this twelfth day 
of .J.\.ugust, in the year of our Lord one thousand eight 
hundred and seventy-two. cc Tuos. S:\IITH, N.P., I{egr." 


Under authority of the bishop, so granted, the church- 
wardens are required" to manage all the profits To take the 
and expenses of the benefice for the successor, profits and 
to plough and sow the glebe, gather in tithes, 
;;e

ee8 
thresh out and sell corn, repair houses, n1ake of the 
up his fences, pay his tenths, synodals, and benefiQe. 
procurations, anù \vhat other things are necessary during 
the vacation." They are, in fact, to receive all the income 
of the benefice, and to pay all its expenses, as the incum- 
ùent hÏ1nself \vould be entitled and obliged to do. 
It is also their duty to provide a clergynlan or clergy- 
men for the performance of Divine Service, and To provide 
for the other duties of the vacant benefice. clergy and 
Such substitutes for an incunlbent must, of pay them. 
course, be presented to the bishop for approval, if they 
are not already licensed by hinl; and \vhen so approved 
of by hiIn, they are to be paid such stip end a s he nlay 
hav
i p 
nted out of the profits.9
 benefice :-TI ëSPëct:' 
ing the last point, it is provided, by 1 & 2 VÏct. ch. 106, 

 100: "That upon the avoidance of any benefice, by death, 
resignation, or otherwise, the selplestrator appointed by the 
bishop shall, out of the profits thereof which shall come 
to hi:, hanùs, pay to the curate or curates appointed by sllch 


<: 
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bishop to pe1jor'ìn the ecclesiastical duties of such benefice 
du'ring the vacancy the'ì.eof, such stipend or stipends as shall 
be ordered to be paid to him or them by such bishop, not 
exceeding the respective stipends allowed by this Act, and 
in proportion only to the tinle of such vacancy." It is also 
provided by 
 101: That if the profits of such benefice 
\vhich shall have conle to the hands of such sequestrator 
during the vacancy thereof, shall not be sufficient to pay 
such stipend, the same, or so nl uch thereof as shall remain 
unpaid, shall be paid to such curate by the succeeding 
incumbent of such benefice out of the profits thereof." 
By 
 10 of The })luralities Act Alnendment Act, 1885 
[48 & 49 Vict. ch. 54]," The bishop nlay assign to the 
curate or curates appointed to perform the duties of any 
benefice, during the vacancy thereof, such stipend or 
stipends as the bishop shall think fit not exceeding for 
each .such curate f:200 a year and in proportion only to 
the time of such vacancy, but so nevertheless that such 
stipend or stipends shall not exceed in the whole the net 
annual income of the benefice." 
Upon the induction of the new incumbent, the church- 
A t .' wardens must account to him for the P rofits of 
ccoun Ing 
to new the benefice during the vacancy, these belonging 
incumbent. to him from the day of his predecessor's death 
or resignation. Any dispute bet\veen them and him is to be 
carried before the ordinary-that is, into the bishop's court. 
Church\vardens are also occasionally appointed seques- 
Oth trators under other circUlnstances than those 
er cases 
of seques- arising from vacancies-as in case of a sus- 
tration. pended incumbent, or a sequestration for pay- 
ment of an incumbent's debts. Their responsibilities are 
then of a similar kind to those above stated, but are 
particularly defined, with reference to the particular case, 
in the instrument by which they are appointed. 
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U
DEn" The COlnpulsory Church I
ate Abolition Act, 
1868," a po\ver is giveu to appoint, under certain cir- 
CUDlstances, a body of church trustees. The manner uf 
their appointment and their duties are thus set forth in 
that .Act [31 & 32 Viet. ch. 109, 
 9] :- 
"A body of trustees Dlay be appointed in any parish, 
for the purpose of accepting, by Le(luest, donation. 
contract, or otherwise, and of holJing, any contriLutions 
which may be given to them for ecclesiastical purposes 
in tile parish. 
cc The trustees shall consist of the inculubent and of 
two househohlers or owners or occupiers of land in the 
parish, to be chosen in the first instance, and also froln 
time to titne, on any vacancy in the office by death, 
incapacity, or resignation, one Ly the patron, and the 
other by the bishop of the diocese in which the parish is 
sit uate. 
"TIle trustees shall be a body-corporate by the nalue of 
the Church Trustees of the parish to \vhich they belong. 
having a perpetual succession and a cumlnon seal, with 
power to 
ue and be sueù in their corporate IHune. 



286 


CHURCH TRUSTEES. 


[nOOK TV. 


=í The trustees n1ay from tinle to tilne, as circulllstances 
rnay require, pay over to the churchwardens, to be applied 
by them either to the general ecclesiastical purposes of 
the parish, or to any specific ecclesiastical purposes of 
the parish, any funds in their hands, and the funds so 
paid over 111ay be applied to such purposes, and shall not 
be applied to any other purpose: Provided always, that 
no power shall be therehy conferred on the church wardens 
to take order \vith regard to the ecclesiastical purposes of 
the parish, further or otherwise than they are no\v by 
law entitled to do: Provided also, that due regard shall 
be had to the directions of the donors of funùs contributed 
for any special ecclesiastical purposes. and subject as 
aforesaid 
"The trustees 11lay invest in governn1ent or real secu- 
rities any funds in their hands, and accumulate the incolne 
thereof, or otherwise deal \vith such funds as they think 
expedient, subject to the provisions of this _\.ct. 
"The incul}) bent shall be the chaifll1an of the trustees. 
"The trustees shall once, at the least, in every year 
lay 1efore the vestry an account of their receipts and 
expenditure during the preceding year, and of the mode 
in \vhich such receipts have been deriveù and expenditure 
incurred, together with a staten1ent of the aUlount, if 
any, of funds reillailling in their hands at the date of such 
account." 
This provision of church trustees ,\\Tould seelU to give 
SOUle legal recognition and assistance to the voluntary 
system so largely adopted in the Church of England. 
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PARISH CLERKS, SEXTONS, BEADLES, ORGA:KISTS. 


THE three first named officers of the Church have 
lost their importance in SOlne parishes, through 
changes of CUStOlllS in Divine Service, the su bstitution 
of cemeteries for churchyards, and the provision of a 
municipal police; but there are other parishes in which they 
are still of practical Ì111 portance, and the exact legal footing 
on which they stand ought not to be overlooked. Organists 
on the other hand have becollle of great importance. 


I.-PARISH CLERKS. 
The parish clerk i8 the representative luan of the lay 
clerks or ehoifIuell of the parish. It is not inlprobable 
that ,,,hen parish choirs "
ere universal, or nearly so, 
throughout the Church of England, there was one of the 
lay clerks ,vhose duty it was to be constantly present, 
even when the other lay clerks \vere absent, at every 
ser\'ice which ,vas celebrated by the parish Ininister, to 
say or sing the responses as the leader, or the representa- 
tive, of the laity, and that the pari!';h clerk of modern days 
is thus a yery ancient officer of the Church. This is COD- 
finlleù by the ruùrics of the Pra)"er Book, which several 
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tinies mention the "n1illister and clerks," or "the priest 
and clerks;" and which once, in the l\Iarriage Service, 
besides speaking of them in the plural, as engaged in the 
saying or singing of the psalnl, also directs that the bride- 
groonl shall lay on the Look "the accustolned duty to the 
priest and clerk," using the word in the singular nunlber. 
The existing la\v respecting the appoinbnent of parish 
clerks,l except in a few cases ,vhere a custOlll 
in the parishioners to appoint can be proved, is 
based on the 91st canon of 1603: "Xo parish 
clerk upon any vacation shall be chosen, within the City 
of Lonùon, or elsewhere ,yithin the province of Canter- 
bury, but by the parson or vicar: or, where there is no 
parson or vicar, by the n1Ïnister of that place for the tÎ1ne 


Appoint- 
ment of 
clerks, 


I The ancient Corporation of Parish Clerks, which is numbered 
an10ng the" companies" of the City of London, was originally known 
as "The Fraternity of St. Nicholas," having received its charter in 
the first instance fronl Henry III. in the year 1233. It wa
 reincor- 
l)orated 1y J:1lues I. in the year 1611, and these charters were 
confirnlell by Charles I. in the year 1636; the style of the fraternity 
lJeing then set forth in the fornI, "The lllêtster, wardens, and fellow- 
ship of parish clerks of the cities of London, "r est minster, borough 
of Southwark, and fifteen out-parishes." They used fonnerly to attend 
the funerals of en1Ìnent persons, clad in surplices, walking in front 
of the corpse, and singing till they CaIne to the church. Ecclesiastical 

inging was much cultivated and encouraged by thenl. 
SOlue writers of authority have spoken of the office of parish clerk 
as identical with that of aquæ-bajnhts, and others have even confu
ed 
it with that of chantry-prie::;t. The fact seen1S to be that 11linor and 
ill-l)aid offices were accumulated on one of the lay clerks, and that 
thus he becanIe aquæ-baj'ltlus and parish clerk, and perhaps sexton as 
well. See Hale's Precedents [No::;. 140, 192, 2;)4, 283, 348, & 350] for 
illustrations of this point. 
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being; ,,-hich choice shall be signified by the said lninister, 
vicar, or par:-'on, to the parishioners the next Sunday fol- 
lowing, in the tiIlle of 1 )ivine Service. _\..nd the said clerk 
shall be of tWènty years of age at the least, and known to 
the said parson, vicar, or luinister, to be of honest conver- 
sation, and sufficient. for his reading, "Titing, and also for 
his cOIupetent skill in singing, if it Inay be. 
\.lld the said 
clerks so chosen 
hall have and receive their anciènt wages, 
,vithout fraud or dilninution, either at the hands of the 
church\vardens, at such tinles as hath Leen accustolned, or 
by their own collection, according to the most ancient 
custom of every parish." 
It has been ruled that where the benefice is vacant, or 
the holder of it suspended, l "the minister of that place for 
the tinle being" is the licensed locllm tencns. [Pindar v. 
Barr, 4 E. & n. 103.] It has also been ruled that the 
appoinhnent need not be made in writing, and that the 
on1Ïssion of notice to the parishiuners does not invalidate 
it. [It v. Bobbing, 1 X. & P. lGG.] 
The duties of the clerk are to assist the clergy in saying 
and singing Divine Service (either as one of a 
I . b 1 . If I d f 1 Duties of 
C lOll', or y nmse , or a
 ea er 0 t Ie con- clerks. 
gregation), by singing or saying the responses. 
lIe ought properly, also, to take the leading place in 
singing tlle p.;;;alm
, antlwnls, and hYlnns, but is rarely , 
qualified for such a duty.2 Tn all the n1inor offices of 


J But selluestration "alone does not deprive the minister of his right 
to apþoint. L LaWrèllCe v. Edwards, L.R. 1891, Ch. 1-1--1.] 
:;I An old complaint: for on the 6th of :\Iar, 1610, Thomas ::\Iilborne, 
clerk of the parÏ!
h of East Ham, is present
d, among other reasons, 
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the Church not usually celebrated \vith a congregation, it 
is also his duty to perforn1 the saIne part-as at marriages 
and burials. The clerk often takes the place of the sexton 
in duties connected 'with the vesting of the clergy, the 
preparation of the altar for Holy Conlmunion, &c.; and 
in small churches the t,vo offices are frequently held by 
one and the same person. 
The 91st canon, already quoted, directs that the parish 
clerk shall receive his "ancient 'wages," either 

t
:
t by the hands of the church\vardens, or by his 
own collection, "according to the nlost ancient 
custom of every parish." These wages are generally made 
up of three elemeuts-a salary (usually payable out of 
the church-rate), fees, and Easter dues. 
It was forn1erly very difficult to displace a parish clerk, 
the only strict way of doing so being by a 

:



al formal suit in the ecclesiastical court; 1 but a 
from his S p eedier method of so doin!l has been provided 
office. 
 
by a modern Act of Parliament-7 & 8 Viet. 
eh. 59, 
 5. By that Act it is directed: "That if at any 
time it shall appear, upon complaint or otherwise, to any 
archdeacon or ot.her ordinary, that any person not in Holy 
Orders, holding or exercising the office of church clerk, 
chapel clerk, or parish clerk, in any district, parish, or 
" For that he singeth the Psalms in the church with such a jesticulous 
tone and altitonant voyce, viz., squeakinge like a gelded pigg, which 
doth not only interrupt the other voyces, but is altogether dissonant 
and disagreeing unto any musical harmonie. And he hath been 
requested by the minister to leave it, but he cloth ohstinatelie persist 
and contynue therein." [Hale's Precedent.'), No. 742.] 
I It has been said, however, that for reasonable cause a parish 
clerk may be removed by the person who appointed him. 
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})lace witl1in and subject to his jurisdiction, has been 
guilty of any wilful neglect of or misbehaviour in his 
Raid OflICP, or that by rea<;on of any lnisconduct he is an 
unfit and inlproper person to hold or exercise the same, 
it shall be lawful for such archdeacon or other ordinary 
forthwith to sunUTIon such church cl
rk, chapel clerk, or 
parish clerk to appear before him, and also by ,vriting 
under his hand, or by such process as is conllnonly useù 
in any of the courts ecclesiastical for procuring the attend- 
ance of witnesses, to call before hiln all such persons as 
may be con1petent to give evidence or infornlation respect- 
ing any of the matters inlputed to or charged against such 
clerk; aud such archdeacon or other ordinary In a)", if he 
see fit, exan1Íne 11 pon oath, to l)e by him administered in 
that behalf, any of the persons so attending before him, 
respecting any of such matters; and may therenpon 
summarily hear and detern1Ïne the truth of the matters 
so imputed to or charged against such clerk; and if, upon 
such investigation, it shall appear, to the satisfaction of 
such archdeacon or other ordinary, that the matters so 
in1puted to or charged af!'ainst such clerk are true, it shall 
be lawful for the said archdeacon or other ordinary forth- 
,vi th to suspend or remove hinl from his office; and, by 
certificate uuder his hand anù seal, directed to the rector 
or other ofliciating IIliuister of the parish, district, or place 
""herein such clerk held or exerci
ed his office, to declare 
the office vacant; and a copy of such certificate shall 
thereupon, by such rector or other officiating minister, be 
aftìxed to the principal door of the church or chapel in 
w'hich such clerk usually exercised his office; and the 
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person or persons who, upon the vacancy of such office, 
are entitled to elect or appoint; may forth\\"ith proceed to 
elect or appoint some other person to fill the sarne." By 
the 6th clause of the same Act, if he occupied any house 
or other premises by right of such office (and, in some 
cases, he has such a house, or the rent of a piece of land, 
as part o
 his wages), the clerk may be ejected from th
nl 
on the ground of such dismissal. 
It is lawful for a parish clerk to appoint a deputy; and 
Deputy if the deputy competently fulfils his office, such 
clerk. perfol'lnance of duty by deputy, instead of in 
-person, does not constitute a legal ground of dismissal. 
The deputy clerk is reInovable by his principal at any 
tinle, and without formal process. l 
By 59 Geo. III. ch. 134, 
 29 (the second of the Church 
Building Acts), it is provided that, "The clerk in every 
church and chapel erected, built, or acquired, or appro- 
priated under the provisions of 58 Geo. III. ch. 45, or this 
Act, shall be annually appointed by the minister of the 
church or chapel." A clerk appointed under this section 
cannot be dismissed during the year of office without reason. 
[Jackson v. Courtenay,8 El. & Ula. 8; 27 L. J. (Q.B.) 37.] By 
19 and 20 Viet. ch. 104, 
 9, "The parish clerk and sexton 
of the church of any parish constituted under" 6 & 7 
Viet. ch. 37, and 7 & 8 Vict. ch. 94, "or this Act, shall and 
may be appointed by the incunlbent for the time being of 
such church, and be by him removable, with the consent 
of the bishop of the diocese, for any misconduct." 


J It was not unconlmon, formerly, for a clergyman to appoint a 
friend to the office of parish clerk, who at once appointed a deputy 
to perform the duties of the office, and thus to ensure the power of 
immediate dismissal of the acting officer in case oÏ lnisconduct. 
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'Vhere parishes are divided under the earlier Church 
Building Acts [38 Geo. III. ch. 45 & 59 Geo. III. ch. 134:] 
the newly-created parish has its own clerk and sexton, who 
take their own fees; but where a "district chapelry" only 
is fOrIuerl, the clerk antI sexton of the old parish are 
entitled to perfoflll their duties and receive the fees at the 
district chapel. [Hoberts v. .L\.ulton, 2 H. & :N. 432.] 
The Act of Par1ianlent already n1entioned [7 & 8 Vict. 
ch. 59, 

] provides for the appointment of per- Clerk in 
sons in holy orders to the oflice of parish clerk; Orders. 
but such "clerks in orders" are subject to the ordinary 
laws which regulate the appointment, duties, and dismissal 
of licensed curates. The following is the clause relating to 
thenl: "That when and so often after the passing of this 
Act as any vacancy shaH occur in the office of church 
clerk, chapel clcrk, or parish clerk, in any district, parish, 
or place, it shall be lawful for the rector or other incum- 
Lent, or other the l-'erson or persons entitled for the tiule 
being to appoint or elect such church clerk, chapel clerk, 
or parish clerk as aforesaid, if he shall think fit, to appoint 
or elect a person in the holy orders of deacon or priest of 
the United Church of England and Ireland to fill the said 
ofTice of church clerk, chapel clerk, or parish c1erk; anù 
such 1.Jcrsoll so appointed or elected as aforesaid shall, 
'when duly licensed as hereinafter provided, be entitled to 
Lave and receive all the profits and enlJluments of and 
belonging to the said office, and shall also be liable in 
respect thereof, so long as he shall hold the saIne, to perfonll 
all such spiritual and ecclesia
tical duties ,vithin such 
district, parish, or I.lace as the said rector or other inculn- 
l,ent, with the sanction of the Lishop of the diocese, lllay 
froIH tiU1C to tillle require; but such persoll ill holy orders 
x 
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so appointed or elected as aforesaid shall not by reason of 
such appointment or election have or acquire any freeholù 
or absolute right to or interest in the said office of church 
clerk, chapel clerk, or parish clerk, or to or in any of the 
profits or emoluments thereof; but eyery such person in 
holy orders so appointed or elected as aforesaid shall at all 
times be liable to be suspended or removed from the said 
office, in the same manner and by the sanIe authority, and 
for such or the like causes, as those \vhereby any stipen- 
diary curate may be lawfully suspended or renloved, such 
suspension or removal nevertheless being su bject to the 
same power of appeal to the archbishop of the province to 
'which any stipendiary curate is or may be entitled." 
Two subsequent clauses provide that if any such parish 
clerk in holy orders be appointed by other l)ersons than 
the inculubent, the appointment shall be subject to his 
approval; and that no appointment of assistant clergy 
under the _lct shall exempt incuDIbents from the duty of 
providing curates in cases where they are otherwise liable. 


II. - S EXTO NS. 
The ancient and honourable office of Sacristan usual1y 
finds its modern equivalent in the labouring Dlan who 
attends to the manual work necessary in the church or 
churchyard, under the contracted title of Sexton. 1 
The appointnlent. of a sexton depends very llluch upon 
custom, there being no J . udicial decision on the 
Appoint- 'J 
ment of subject that can be reckoned of general ap- 
sexton. plication. As an officer whose duties are 


I The ancient fOrIn of the office is still retained in its integrity 
in some cathedral churches, where the nlÍnor canon who holds it is 
charged with the care of the fabric of the church, of the instrnmentft 
used in Divine Service, with the preparation of anù pruvision for 
the altar, and with the burial of the ùeaù. 



CHAP. III.] 


BEADLES, ORGAl\"lSTS. 


295 


I 
I 
\ 


associated \vith the performance of Divine Service, and 
\\.ith the freehold of the churchyard, or of any part of the 
church, he is the deputy ,)f the rector or vicar: as charged 
\"ith the care, &c., of the fabric of the nave, the bens, and 
'Ùzst'1.1l'lncnta of Divine Service, he is the deputy of the 
churchwardens. 
rr. Justice l\ltteson decided that, prÏ"1nâ 
facÙ, the fight and duty of appointing the se
ton is in the 
rector or vicar of the parish. [Heg. v. 8toke Damerel, 5 
.Adulph. & Ellis, 584.] SOlne parishes have, however, a 
custom of electing the sexton, and this ,vould be a good 
legal custonl, to the exclusion of the rector or vicar. [Caus- 
field v. Blenkinsop, 4 Exch. 234.] nut \"here the parish 
clerk is also sexton, the right of appointment is less doubtful, 
as the clerk is to be appointed by the rector or vicar, and the 
fact of his being sexton also does not alter the case. It is 
to be ren1embered that, however he is appointed, he can have 
access to the church only by permission of the incun1bent. 
The duties of the sexton are determined chiefly by 
custom, but they are of a similar nature to those 
of the ancient sacristan. He is kee p er of the Dut t ies of 
sex on. 
church-keys, has general charge of the church, 
its cleansing and Jighting, as also of the veshllents and 

nstril1nenta of TJi ville Service. The sacristan \vas the 
}noper officer to prepare the altar, and to provide the ele- 
ments, for the Holy Comn1union; and, so far as the sexton 
is the successor of the sacristan, this would seem to be his 
ofiice; but it may be questioned whether this duty has not 
rather no\v devolved upon the parish clerk. [See TIex. v. 
Inhabitants of Liverpool, 3 T. n. 118.] lIe is also the 
superintenùent of the bell-ringers, and has the care of the 
ch urchyard as well as of the church; and he prepares the 
graves fur the burial of the dead, either personalJy or by 
11Ïs deputies. 
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The ,vages of the sexton are regulated by custom, con- 
sisting in general of a paynlent made by the 
Payment churclnvardens out of the church-rate, or similar 
of sexton. 
funds, and of fees paid for buria1. The amount 
of the latter is usually regulated by the vestry. 
The sexton is considered to have a freeholù in his office, 
and if he is reuloved from it without reasonable 
Dismissal 
from cause 11lay Le restored by a mandalnus. [Reg. 
office. V. I\:ingclere, 2 Lev. 18.] He is liable to censure 
l)y the ordinary, but, it is said, canllot be dismissed froin 
}Üs office Ly hill}. It is said, however, that a custom for 
the parishioners to remove him at pleasure is good; and 
perhaps he nlight in all cases, for reasonable cause, be dis- 
Inissed by the sallle person or persons by whom he ,vas 
appointed. Dy 19 & 20 '7Ïct. ch. 104, 
 9, sextons in 
})arishes fonned under the X ew l"}arishes Act are to be 
appointed by the incumbent, and to be removable by him 
with consent of the bishop fer any n1Ïsconduct. 
Under The position of sextons under the Church 
Church TIuildiua- Acts has been alread y mentioned. 
:Building '-' 
Acts. [Page 2
3.] 


IIl.-BEADLES. 
The beadle, bedell, or bydel, is (as tbe name. signifies) 
the bidder, crier, or lllessellgel' of the parish. His duty 
is to attend as such upon the officers of the parish, the 
rector or vicar, church wardens, and vestry. The same 
kind of officer is n1aintained at the universities, ,,-here the 
bedells attend upon the chancellor or vice-chancellor as 
rnace- bearers, and also in the courts of the bishops, where 
they are known by the name of "apparitors." The parish 
beadle is scarcely an ecclesiastical ofiicer; he is rather a 
constable having authority to keep order withiu the parish. 
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J
ut his powers are not so extensive as those of a constable. 
[Cliffe v. Littlelnore, 5 Esp. 39.] 
He is appointed by the pari
hiollers in yestry, an(} can 
be disn1Ísscd by them at any tilHe for n1Ïsconùuct. Almost 
the only nlark of hi" office having anything of an eccle- 
siastical nature about it is, that the wages of beadles are 
payable out of the church-rate. [Eccl. Law. Rep. 46.] 
As a peace officer of the parish, however, the beadle often 
keeps order in the church and churchyard during Divine 
Service; anù the beadles of the churches built about the 
Georgian period often act as the" vergers " \\'ithin the walls 
of the church. SinIilar beadles are those provided for by one 
of the Churcb Building Acts. [1 & 2 'Yill. I\T. cll. 38, 
 16.] 


IY.-ORGAXISTS. 
The great revival of ritual in our parish churches, and the 
part pla.yed in llloùern Church Services by instruulental 
lllusic, has made the Organist a lllost Ï111portant person in 
lIlost parishes. I-Ie has, however, except in Cathedral and 
Collegiate Churches, no independent status, and no eccle- 
siastical position as such. 
TIle Incumbent, by virtue of his responsibility for and 
control over the services [page 330], has the right of saying 
whether the organ shall or shall not play, anù who shall 
Vlay on it. [\Y yndham v. Cole, 1 P. D. 130.] The Organist 
is, in fact, in the saIne position with regard to the Incunl- 
bent as are the Choirmen and Choristers. If there was as 
, 
there probably sOllletimes is, a 81'ecial endowment for an 
Organist, the electors, whoever they were, could confer upon 
their non1Înee the right to the stipend; but they could Hot, 
as 
gainst the will of the IUculllucnt, enaLle hilll to play 
the organ. 
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THE parisòioners being accustomed to meet for the trans- 
action of parochial business in the room where the 

lergyman puts on his vestments, their representative body 
bas acquired the Dame of the place in which it assembles, 
and is called a vestry. 'Yhen the room has been too small, 
Place of it has been a common custom for the meeting 
meeting. to take place in the church itself. It may, 
however, meet in any place to which there is free access; 
and by 13 & 1-1 Vict. ch. 57, a separate room may be hired, 
purchased, or built, for any parish the population of which 
exceeded two thousand at the preceding census. 1 
Now by the Local Governluent Act, 1894, sec. 6 (a) the 
powers, duties, and liabilities of the vestry of a rural parish, 
except (i) so far as relates to the affairs of the church or to 
ecclesiastical charities, and (ii) any power, duty, or liability 
transferred by the .A.ct from the vestry to any other au- 
thority, and c (ii) the powers, duties, and liabilities of the 
overseers, or of the churchwardens and overseers, of the 
parish with respect to the provision of parish books, and 
of a vestry room or parochial office, parish chest. . . or 


I This is done by an order of the Poor Law Conlmi8sioners; and on 
the expiration of twelve months froDl the publication of their order 
in the London Gazette, it becmues unlawful to hold a vestry meetiny, 
or any other parish meeting-unless for an ecclesiastical or charitable 
purpose, or some purpose approved by the bishop-in the church, or 
(except under very special circumstances) in the church vestry. 
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matters relating thereto, are transferred to the parish 
council on its conling into office. 
According to the COlupulsory Church TIate ...\.bolition 
Act of 18ô8 J " whenever auy ecclesiastical district, having 
within its lin1its a consecrated church in use for the pur- 
poses of l)ivine worship, shall have been legally constituted 
out of any parish or parishes, and whether such district 
shall or shall not be a separate and distinct parish," the 
inhabitants may assemble in vestry and nlake a church 
rate, "as if such church \vere the church of an ancieut 
parish." [31 & 32 'Tict. ch. 109, 
 G.] 1 
The vestry is to be convened by a public written notice 
of the day, hour, and place at which it is to . 
1 . l . b . d b I . N otlce of 
nleet, \V HC 1 notIce must e slgne y tIe lll- day, hour, 
cUIllLent and churchwardens J or the overseers J P b la<:e, and 
USlness. 
or anyone of thelll, and affixed 011 or near to 
thè do örS 
f all churches and chapels-of-ease within the 
J)
rish on a Sunday, II previously to the commencenlent of 
I >i vine service," three full days before the day fixed for 
its meeting: Thursday being thus the earliest dny after the 
publication of the notice on which the lnceting can take 
place. It is also necessary to state on the notice what is the 
Lusiness to be done at the nleeting. [1 ,rict. ch. 45, 
 1 J 2, 
& 3.] Those who convene the l1Ieeting nlay then1selves fix 
the hour of nH
eting. [H. v. Tottenhaln, L.R. 4 Q. B D. 367.] 
These enactments were passed at a titne wllen church 
rates could be recovered cOlupulsorily, anti applied there- 
fore to all vestries held for the purpose of nlaking 
church rates. It has, however, been ruled that in new 
parishes it is not necessary to give the notices req Hired by 


I In London the vestries are regulated hy the Local :Management 
Acts in an pari
ht:
 which COllle within their op
ration: ::3uch ve:;t1Îcg 
are not here notic
d. 
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these Acts for hol(ling vestries for the election of church- 
,vardens, such churchwardens having no secular functions 
[Reg. v. Darro\v, La
v Rep. 4 Q. B. 5i7]; and the principle 
of this decision \yould probably be helù to apply to vestry 
Ineetings called for the purpose of levying volun,tary 
church-rates, or for other such purposes. Inùeeù, the 
,vhole law of vestries, except for the appointInent of 
churchwardens anù other parish officers in old parishes, is, 
for ecclesiastical purposes, almost obsolete. 
The inculnbellt of the parish is, ex officio, chairnlan of 
the vestry. ['Vilson v. :\Ic:\fath, 3 Phill. 67; 
Chairman. It v. ] fOYlY, 12 .Adolph. & Ellis, 139.] In his 
absence" there is no one w Ito is ex o.lficio entitled to pre- 
side, but a chainnan l11Ust be elected by the parishioners 
present. [58 Geo. III. ch. G9, 
 2.] Any objection to 
the person electeJ nl ust be made before he opens the 
proceedings, as it cannot take effect at any later time. 
'Vhether the persOIl elected be a ratepayer or not is of no 
consequence to the valiflity of the proceedings, but the 
vote of one \v11o is not a ratepayer cannot be counted. 
The yestry is a Ineeti ng of ratepayers, they alone being 
entitled to take part in its proceedings, although 
others 111ay be present at thenl. By 16 & 17 
Vict. ch. 65, 
 1, and 59 Oeo. III. ch. 85, 
 3, no person 
can vote who has neglected or refused to pay any poor-rate 
Inade or due three lllonths or more previous to the day of 
meeting; but nonpayment of a rate made within three 
nlonths of the day does not stand in the \vay. This is 
further modified, as regards church-I'
, te, by the Act of 
1868, \vbich enacts that, "K 0 person who makes default 


V ot
rs. 
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in paying the arronnt of a church-rate for which he is 
ratcll shall ùe entitled to inquire into, or object to, or vote 
in re
pect of, the eXlJenditure of the nluneys arising frolH 
such church-rate; anù if the occupier of any prenlÎses 
shall Inake defa.ult for one lnonth after ùelnalHl, in pay- 
ment of any church-rate for which he is rated, the o\vner 
shall be entitled to l,ay the saIne, and shall thereupon be 
entitled, until the next su
ceeding church-rate is luaùe, to 
stand for all purposes relating to church-rates (including 
the attenùing at vestries and voting thereat) in the place 
in which such occupier \,"ould ha\re stooù." [31 & 32 
'Yict. ch. 109, 
 8.] But if a person has becolne liable to 
be rated since the luaking of the last poor-rate, he will be 
entitled to vote as if he had ùeen included in the assess- 
1l1ent. [38 Ceo. I I I. ch. 69, 
 4.] 
The last-cited Statute also enacts, by its 3rd section, that 
every person a
se
sed on a rental of 50l. or up- 
wards shall be entitled to a vote for everv 
5l Plurality 
( "J ... . of votes. 
rental up to six votes, \vhich is the largest num- 
ber that can be used; that \vhere two or more are jointly 
rated, one of them may vote, according to the nUlnber of 
votes jointly possessed. 11y 59 Geo. III. eh. 85, 
 2, it is 
also vrovided that corporations and c0I11panies Inay vote by 
their secretary,clerk,ste\vard,or other duly authorised agent. 
Dy the joint effect of 32 & 33 'Tict. ch. 41, and 41 & 42 
'Tict. ch. 
(j, 
 14, where the o\\'ners of snlall 
tenell1ents ! )a'" the rates for the occu p iers , the t small t 
J enemen B. 
oeeu piers are to be deenled ratepayers. .A.ll 
occupiers therefore no\v, \"hether ùirectly rateù or not, 
are III el 11 LeI's of the vestry. 
The, cstry beiug open to all ratepayers, those ,,,ho are 
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not present are bound by its acts as if they had been 
present (their absence being voluntary), however 
Ma
ner of small the number of voters present may be. 
voting. 
The votes are to be taken by show of hands, 
but any ratepayer has a right to demand a poll after the 
result of a sho,,, of hands has been declared. [Campbell v. 
l\Iaund, 5, Adolpb. & Ellis, 865.] It must be renlembered 
that a show of hands Inay llüt indicate the number of 
votes that rnight be given even by those present, and that 
a poll is the only effective lnanner of obtaining a record of 
all the votes in a large parish. [\YLite v. Steele, 12 C. ß. 
(N. S.) 406.] 
It is enacted, by 58 Geo. III. ch. 69, 
 2, tbat in all 
cases of equality of votes, the chairman, in addi- 
tion to his vote according to hi
 assessment, 
shall bave the casting-vote. 
The chairman also has the power of appointing the 
time and place at which, and the time during 
Time and 
place of which, a poll shaH take place. K or is this 
poll. right affected, although the churchwardens lllay 
have already fixed a time and place previously in the 
notice by whiûh the vestry was sumnloned. 
The right of adjournnlent also Lelongs to the chairman. 
It is generally to be exercised in accordance 
Adjourn- with the wishes of tbe majority; but it may 
mente 
be exercised, if necessary-as, for instance, 
\v hen the proceedings are being disturbeà-against their 
consent. [no V. D'Oy ly, 12 Adolph. & Ellis, 139.] 
To the chairman also belongs the duty and responsibility 
of receiving or rejecting the votes tendered. But during 


Casting- 
vote. 
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the poll he may call in assessors to assist him in decidiug on 
their validity. [IL v. Vicar of \Vakefiehl, 7 Law Ti r mes,227.] 
It is ordered by 58 Oeo. III. eh. 69, 
 2, that minutes 
of the proceedings and resolutions shall be fi.lirly and 
distinctly writtcn in a book to be proviJed by . 
MInutes 
the churchwardens; these n1Ïnutes being signed of pro- 
b ] 1 . 1 b I tl . 1 ceedings. 
y t Ie c lalfruan, all( y snc 1 0 ler parIS l- 
ionel's present as choose to do so. It is usual to confirnl 
thPlll at the next vestry, but. this is not llecessary to their 
validity. [
Iawley v. Barbet & ....\It, 2 E
p. 687.] If they 
are confiruled by the ne.xt vestry, they are, however, 
adopted by it, and thus they Lecome binding upon it if 
they \vere not so before. 
In sonle parishes there exists, by custom, or local Act of 
Parlialllent, a representative body cal1ed "a select vestry." 
The
e vestries have sOTIletinles been COnfifllled by faculty 
from the bishop; but it is settled that such a faculty 
cannot create a select vestry \vhere then
 is none by 
custom. These select vestries, as a general rule, entirely 
supersede the ordinary vestry. nnt ,,-here they exist by 
statute, the particular .Act of ParlÍ<unent under which 
they are constituted 111\lst be consulted for infonnation 
respecting them. 'Vhere they exist by custom, they are 
sullject to the same principles of law by which ordinary 
vestries are regulated. 
In large tow'ns select vestries nw.y ùe appointed under 
the ,Act 1 & 2 'Yïll. IV. ch. GU. 
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THE ACQUISITION OF CHURCHES AXD CHURCHYARDS 
AS ECCLESIASTICAL PROPERTY. 



 I. The Site . 3 0 5 
 4. C OJlsecratiol1, 3 0 9 

 2. The Building 3 0 7 
 5. Status of COlzse- 

 3. Architectural Fit/ings crated Land alld 
alld Decorations . 3 0 7 BuildÙtgs . . 3 ,8 


IT is a principle of the canon law that no church can be 
erected without the permission of the bishop of the 
diocese in \vhich it is to be situated. This 
Ch urches 
not to be principle was declared to be one of English 






 the canon law by the 12th of the canons passed at 
blSho.p'
 'Vestn1Ïnster in the year 1138, which forbids 
permission. b . ld h h 
"any nlan to UI a cure or oratory upon 
l1Ïs own estate without the bishop's licence." [Johnson's 
Eecl. .La-ws.] When the papal power \vas strong in Eng- 
land, ende
vours 'were made to override this rule in favour 
of churches 'which should be exempt froln any episcopal 
authority but that of the Pope; and the local authority of 
the bishop was frequently opposed in favour of the Pope's 
authority, by the Crown and the great landlords. The 
rule, however, eventually prevailed against the laity, after 
they lost the support of the papal power-since the law 
takes no notice of & church until it is consecrated, since 
there is no means by which a bishop can be compeHed to 
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accept a building for sacred use and consecrate it, and 
since he can only so accept it for consecration on certain 
conditions, to ,\'hich he is bound by In. wand custon1. The 
erection of such exen1pt or " free" churches is also further 
lin1Ìted by the law which forLids the clergyman to officiate 
publicly in any building which is not either consecrated 
or licensed for Divine service by the bishop. 
lIence it is plainly necessary, as well as right, that the 
bishop's sanction should be obtained before any steps are 
taken towards the actual erection of a church, although a 
schellle and plans Inay, of course, be previously prepared 
\vithout any impropriety. Dr the law of England, after 
the Statutes of ::\lortlllain, no land could be consecrated 
\vithout the consent of the Cro,vn and the lord of the fee; 
and, practically, so many difficulties arose as to the power 
of conveying land to be consecrateJ, even \vith these con- 
sents, and the uncertainty in whom the freehold of such 
land would vest was so great, that it became impossible to 
build a new church \vithout an Act of Parlianlent; and till 
the passing of the first Church Building Act [58 Geo. III. 
ch. 45], local or private Acts \vere procured whenever 
churches \vere built. Now, under the provisions of the 
various Church Building Acts, the Ecclesiastical Comluis- 
sioners, without the consent of the bishop 
f the diocese, 
lnftY take conveyances of land; and may, with his consent, 
authorize the building of churches and the division of old 
parishes. 

 1. The Sileo 
It is absolutely necessary that the site to be used for a 
consecrated church or churchyard should be Freehold 
freehold, so that the donation of it to the essential. 
Church lnay be of an irrpc1aima1)le kind. Should there 
be all)? fia w in the title of the land, all subsequent pro- 
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ceedings will be useless, it being the duty of the bishop to 
decline to consecrate any building or land of which there 
is the slightest risk that it will not belong in perpetuity 
to the Church. In practice, most of these matters are 
settled by the Ecclesiastical COllUllissioners, and they will 
Examina- always require that the title of the donor to 
tion of title. the land to be consecrated be properly and 
sufficiently made out; although they are, by various 
statutes, empo\vered to take, and when taken to keep, 
land to \vhich a strict title is not nlade out. 
Bequests of land, or of money for the purchase of it, for 
tIle site of a church or churchyard, \vere by an Act of 
1803 permitted to be lnade, provided that they did not 
exceed five acres in land, or .f500 in goods and chattels, 
and provided the will ,vas executed at least three nlonths 
before the death of the testator. l [-1:3 Geo. III. ch. 108; 
51 Geo. III. ch. 115.] 
Now, by 54 & 55 \Tict. ch. 73, land, or personal estate 
directed to be laid out in the purchase of land, luay be 
assured by will to or for the benefit of any charitable use, 
and so much of the land as is required for actual occupa- 
tion for the purposes of the charity may be retained or 
purchased out of such personal estate, provided the High 
Court or the Charity Comnlissioners are satisfied that 
such land is so required, and sanctions such retention or 
purchase; but the remainder of such land is to be sold 
,vithin one year fronl the death of the testator, unless the 
High Court or the Charity Commissioners extend the time, 
and the remainder of the above-mentioned personal estate 
is to be held to or for the benefit of the charitable uses as 


I 
Iarried women, 11owever, cannot make such hequests. [Re 
Smith's E8tate, Clements v. ,rarJ, L.R. 35, Ch.D. 589.] 
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though there had been no such direction to lay it out in 
the purchase of land. 
The site of the church and churchyard, and the endow- 
ments of any ne\v parish created under 6 & 7 Viet. eh. 37, 
or 7 & 8 ''''ict. ch. 94, or 19 & 20 YÏct. ch. 104, and held 
in trust for such parish on the 29th July, 1856, are vested 
in the incunl bent llY sect. 10 of the last-named statute. 
Sites provided after that date under these three Acts are, 
by 19 & 20 'Tict. ch. 1 0-1, 
 23, to be settled and assured 
by the donors to the satisfaction of the Corn missioners to 
the use of the incumbent. The site of a church conveyed 
to the Conllnissioners under the other Church Duilding 
Acts vests in the incumbent on consecration by virtue of 
8 & 9 'Tict. eh. 70, 
 13, and even a portion of the site 
\vhich is not consecrated vests as part of the site. (Plum- 
stead District v. Eccles. Con1ID., L,n. 1891, 2 Q,B. 3G1.] 

 2. Tile Building. 
There are no Jaws re]ating specially to the building of 
churches, as distinguished from other edifices; but as it 
rests with the bishop whether or not he will accept a 
building for consecration as a church, all plans should be 
subnÚtted to him for his sanction. 



 3. .LlrchiÜctu1'al Fittin[Js and JJecorations. 
There has been of late years a good deal of litigation as 
to the furniture, fittings, and decorations which may be 
lawfully used in churches. 
It has been settled that a chancel screen, surmounted by 
a cross, is a pennissible and proper architectural feature 
[\Vesterton v. Liddell, Bradford 
'. Fry, L.R. 4 P.IJ. 93], 
and that the lawfulness of a c1'1lcijin on the summit of 
the san1e will depend npon its liability to abuse, and the 
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special circulnstances of each case. [ridsdale v. Clifton, 
L.n. 2 P.D. 353.] 
SOlne judges have refused tv grant faculties for gates to 
a chancel screen; but they are not uula wful [\Yesterton 
v. Liùdell, 'rc St. Agnes, Toxteth Park, L.n. 11 r.I). 1], 
and other judges allow their erection. 
A 'j'e1'cdos is lawful; and nlay contain sculptured repre- 
sentations fron1 Holy 'Yrit [Phillpotts 'ì'. JJoyd, L.n. 6 P.C. 
435]. including a representation of the crucifixion. [Hughes 
v. Edwards, L.It 2 P.D. 361.] 
.A. cTedcnce table is a lawful, if not a necessary, article. 
[Liddell v. vVesterton, 5 'V.R. 477.] 
A faculty for a baldachin or a canopy over the Holy Table 
".as refused by the judge of the Consistory Court of London, 
}Jartly because it \vas consiJered unlawful, partly also on 
the stronger ground of the dislike of the great body of the 
parishioners; but the question, so far as it \vas one of law, 
depended upon antiquarian considerations, and cannot be 
considered as in any way thoroughly discussed. There are 
several baldachins actually in existence in churches. 
....L\.. C'l'OSS on the ledge of the east window, or else",-here 
at the east end, is lawful [Liddell v. Beal, 14 :\Ioore, I)ri vy 
Council l1eports, 1]; but a cross actually upon the IIoly 
Table, or so near it as to appear to be on it, was, through 
a survival of ruritanislll, pronounced unla\vful. [Durst v. 
:ThIasters, L n. 1 P. D. :3 7 3. ] 
JTases of jluu'e1's [Elphinstone v. Purchas, L.R. 3 Adn1. 
and Eccl. lOG], and candlc5ticl.:s [\Yesterton v. Liddell] 
upon the IIoly Table have been pronounced lawful, and 
li!Jhted candles if lighted beforehand. [Read v. Bishop of 
Lincoln, L.lt 1801, P.D. 80.] 
But these things, although they are legal in thelnselves, 
should not be introduced into a church, after it has once 
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been consecrated, without a faculty. Flower vases and 
call1llesticks 111ay perhaps be excepted; but even Faculty 
for these it is often well to have a faculty; and required. 
\vhere the alteration proposed is likely to add to the 
comfort or convenience of the congregation, or is other- I 
wise an improve1uent and is unobjectionable, the ordinary 
need not consider the opinion of the parishioners in 
exercising his discretion whether the faculty ought to be 
granted. [Xickalls v. TIriscoe, L,n. 1892, P. 28;{.] 



 4. Consecration. 
The separation of buildings fronl donlestic or secular 
use, and their appropriation as places for Divine service, 
is a practice coeval with Christianity, and is said by St. 
Clement of nome, ,,,ho wrote in the time of the Apostles, 
to have been a practice ordained by Christ Hinlself. 1 
[Clelll. Ep. to Corinth. i. 40.] The dedication of such 
separated buildings to sacred use by a specific act would 
naturally follow, and is shown by good evidence to have 


1 In the very earliest Yf'ars of Christianity there were, doubtless, 
"upper rooms" in dwelling-houses [Acts i. 13; ix. :37; xx. 8], such 
as the 

p.JlÚa sp(lken uf by Philo among the Egyptian Christians 
[EuseL. Eccl. 11i8t. ii. 17], or the room with a gilt ceiling descrihetl 
as the worshipping-place of Christians in Lucian's 'Dialogues.' 
[Lucian, Philopat1'is.] But early in the second century St. Ignatius 
Li(ls the 
Iagnesian8 go "inw the temple of God)J [Ign. Ep. to .J..lla!JlL. 
vii.]; while, later on in the bame century, Clement of Alex<lwlria. 
distinctly speaks of churches in onr modern sense, and gives in- 
structions aR to ueha\'iour when ,. going to church," and when" out 
of church." [Clem. Alex. Strom. iii. 4.] Tertullian, Hippolytus, anlI 
other writers of the following cenhu')', often spea.k of the " temples 
of GOll," and this ÜJ the term most frequently used by Eusebius also. 
l\Iuch information on the suhject is given by the learned 
lede in 
}lis 'Treatise concerning Churches awl the \Y orslJÌp of' Gud thcrein.' 
[Jlech's Troth;, p, 319. Ell. IG7ì.] 


y 
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done so. Eusebius records [Euseb. Eeel. Hist. x. 3] that 
when the Dioclesian persecution had ceased, the festivals 
of dedication were held in every city, and "the consecra- 
tions of the newly-built houses of prayer" [Vf07T"UYWV 
7rpOa-EVKT1'JpLWV 
<þLEpWa-ELÇ]. He also gives us, in full, the 
discourse \vhich he hÏInself preached at the consecration 
of the great church of Tyre, which had been rebuilt by 
its bishop, Paulinus [Euseb. Ecel. Hist. x. 4]; and in his 
'Life of Constantine' he n1Ínutely describes the building 
and the consecration of the splendid church called the 
':\Iartyriulu,' which that Emperor built at Jerusalem. 
[Euseb. L1fe of Constant. iv. 41-46.] In the year 376, 
St. Gregory of X azianzunl speaks of the consecration of 
churches as an "old law," referring in the same terms 
also to the annual commemorative festival of dedication 
[Greg. N az. Drat. xliii.]; and the evidence continues equally 
clear do\vn to the tÏ1ne when the Office for Consecration 
appears in early Pontificals [Egbert's Pontif, Surtees Soc. 
Ed. pp. 26-40], and when ritual writers like Walafrid 
Strabo [A,D. 830] speak of the custom as of one long 
fanlÍliar to the Church. [Walafr. Str. De rebns Eeel. ix.] 
The records of consecrations in early English times are 
by no means scarce. That of Ripon l\Iinster by St. 'Vilfrid 
-when Egfrid,I(ing of Northumbria, was present-in the 
middle of the seventh century, is given in the ancient Life 
of St. Wilfrid; that of the Church of Ranlsey [A.D. 972] 
in the early History of Ramsey. That of 'Vinchester 
Cathedral [A.D. 9ö7] is in the History of the Benedictine 
Order,. and others are to be found in the lIonasticon 
Anglicanurn.., and in Tanner's .J..Vutitia. _\.t J arrow on the 
Tyue there is also preserved the stone on which the record 
of the consecration is engraved, and \vhich is dated in the 
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fi fteenth year of ICing Egfrid [A.D. 685]. .A similar stone, 
of apparently even earlier date, was discovered sonle years 
ago at Ipswich; while others, of 1192, 1344, and 1533, 
relnain at Clee, nol venden, and St. 
ennen. 
:English canon la\v on the subject begins with the (Ex- 
cerpts' attributed to Egbert, and compiled in the eighth 
century. The 139th of these reproduces a canon of '"Pigilius, 
Ðishop of l{ome, in A,D. 537: "If the altar be taken away, 
let the church be consecrated anew; if the walls are only 
altered, let it be reconciled with salt and water. If it be 
violated with murder or adultery, let it be nlost diligently 
cleansed and consecrated anew."l [Johnson's Eeet. Lau:s.] 
The 2nd canon of the Council of Cealc-hythe, or Chelsea 
(held in A.D. 816), decrees: "'Vhen a church is built, let 
it be consecrated by the bishop of its own diocese; let the 
water be blessed and sprinkled by himself; and let all 
things be thus accomplished in order, according to the 
ministerial book. Afterwards let the Eucharist, conse- 
crated by the bishop in the san1e ministration, be built up 
with the other relics in the cavity of the altar, and pre- 
served in the same church; and if he can find no other 
relics, this shall be quite sufficient, for it is the Body and 
Blood of Our Lord Jesus Christ. A.nd we charge every 
bishop, that he have it written on the wall of the church, 
or on a tablet, or even on the altars, to what saints they 


I Reconciliation, however, rather than reconsecration appears to 
have 1
en the common English custom. [Sir R. Phillimore, Ecd. 
Lau', p. 1773; Lincoln Cathedral Statutes, NO'Vum Registrum, p. 71.] 
It is not now the practice to require a reconsecration when the altar 
is tak
n away [Parker v. Leach, Law R
p. 1 P.C. 312]; and by 30 & 
31 Vict. ch. 133, 
 12, it is provided that all ceremonies performed in a 
church shall be valid notwithstanding that th
 external wall
 have been 
enlarged, or the position of the COIllmunion Table ha.s been altert
J. 
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are dedicated." [Radd. & Stubbs, Counc. iii. 580.] After 
the Conquest, son1e canons ,vere passed at a Council held 
at 'Yinchester in A.D. 1071, the 8th of \vhich ordained that 
Divine Service should not be celebrated in any churches 
until tbey had Leen consecrated by the bishop. In the 
thirteenth century it ,vas ordered, in the first of the Lega- 
tine Canons of Otho [A.D. 1237], that all cathedral, conven- 
tual, and parochial churches should be consecrated ,vithin 
two years of their cOlnpletion; and in those of Othobon 
[A.D. 1268, thirty years later], it ,vas decreed that applica- 
tion for consecration should be made to the bishop of the 
diocese ,vithin Olle year. [Johnson's Ecel. Læws.] 1 And 
,,,hen neglect ,vas shown by Spridlington, TIishop of St. 
Asaph, in performing this duty, a mandate was sent to hinl 
fronl the Archbishop of Canterbury [A.D. ] 377], strictly 
enjoining hÏln to make enquiry as to \vhat churches ,vere 
in use ,,,ithout being consecrated, and iUllnediately to per- 
form the rite. ['Vilkins's Cone. iii. 122.] 
There is no don bt, therefore, that churches built in 
England 1efo1'e the Reforn1ation ,vere always consecrated. 
The practice ,vas oLjected to by the Puritans, but it does 
not appear that it ""as ever discontinued. Hooker, in 
defending it, says that the solemn dedication of churches 
serves" to surrender up that fiJht ,vhich otherwise their 
founders might have in then1, and to make God Himself 
their o,vner. . . . . When ,ve sanctify or hallow churches, 
that ,yhich \ve do is only to testify that we make thenl 
places of com lllon resort, that we in vest God Himself with 


I Some diocesan constitutions on the subject Inay be found ill 
\VilkillS'S COllcilia, i. 624, 666 j ii. 138, 5('1. 
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them, that ,ve sever thenl fronl conln10n uses." [I-Iooker's 
Eecl. ]'olity, V. xii.]-expressions which show that he was 
writing respecting an existing custOln. Bnt, as IIooker 
sarcastically rerllal'ks, it could not" be laid to InallY nlen's 
charge" in tlH1t age, that they were either" so curious as to 
trouble bishops ,vith placing the first stolle in the churches 
they built, or so scrupulous, as, after the erection of theIn, 
to lllake any great ado for their dedication;" and few 
churches can be traced to the time between J.:Iizaùeth and 
Cha1'lcs 1. 1 The principles of the la,,,,, however, ren1ailled 
unaltered, and Lord Coke says that it takes no notice of 
churches or chapels until they are consecrated by the 
bishop. [Cokc's Inst. iii. 20:3.] Sto,v gives an account 
of the cOll
ecration of I.\llmer Church Ly :Bishop Barlow 
in A.D. 1G10 [Stow's Annals, p. 997], and also a list of 
nine other churches which ,vere bllllt and conseC'rated 
between 1G05 and 1619: while additional instances are on 
l'ccorù elsewhere, of churches consecrated by Bishops I\:ing, 
A lldre\\'es, Laud, and ::\Iontague; and of the rebuilt church 
of South 
Ialling, in which .é\rchbishop ALbott stopped 
the pel'fOrlnance of lJi vine Service, by interdict, becau
e it 
had not been reconsecrated. In 16:3-1: the 43rd canon of 
the Irish Church ordered that, "As often as churches are 
uewly built, where fonnerly they were not, or church- 
yards appointed for Lurial, they shall be dedicated and 
consecrated." [\Yilkins's Concil. iv. 50G.] 


I On the tower of Bm'holme Church, finished in lü-18, is all oùd 
inscription, illustrating this l,oint in the later reign :- 
"\\
 ad en
r such a thing since the Creation 1- 
.A new :;tcl:ph> huilt ill the tÜue of vexation!" 
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The revival of church-building thus drew the attention 
of the bishops to the necessity of an authorized 
Form of 
Consecra- Form of Consecration. Each bishop had been 
tion. 
accustomed to use his own. That of Bishop 
Barlo\v is given in StO\V'S C Annals,' that of Andrewes has 
been frequently printed, and that of Laud is to be found 
in Rushworth's Collections. In the year 164-0 a Fonn 
,vas drawn up and passed by the Convocation of Canter- 
bury, which was to have made part of an authorized 
Pontifical for the use of the bishops, but it was never 
published. [Carchv. Synod. pp. 576 n., 61:3.] Another 
,vas prepared by Bishop Cosin for insertion in the Book of 
Comnlon Prayer in 1661, but this also fell through. 
[Cardw. Synod. pp. 668, 677.] In Queen Anne's reign, in 
1712, a third was prepared, but never received the royal 
assent. [Sir R. Phillimore, Eccl. Law, p. 1762.] In the 
following reign the king gave his licence for (an1ong other 
things) "preparing a Form for consecrating churches and 
chapels;" and that prepared in 1712 ,vas accordingly 
revised by the Convocation of Canterbury. [Card \v. Synod. 
pp. 819-825.] It never received full authority, but is sub- 
stantially the Form no,v used in the Church of England. 
The consecration of a church by this Form consists of 
three acts: .fi1"st, the Oblation of the land and buildings 
by the founder or founders; secondly, the Benediction uf 
them by the flishop with the service appointed; thirdly, 
the solen1n sentence of Dedication and Consecration. 
[1] The O()lation by the fvu.nde1" or founders is lnade 
before the service begins. After assenting to the petition 
lnaùe to hin1, tbat he will consecrate the church, the 
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bishop walks in procession to the altar, the 24th rsahu 
being sung. As soon as he has seated hÏIllself in his 
chair before the altar, the instnullcnts of conveyance, 
donation, or endowment are presented to him by the 
founder or his substitute. These deeùs are tben laid 
upon the altar by the bishop, as the representatives of 
the nlaterial land and fabric; a sirnilar cerernony having 
been used, fronl the very first ages of the Church, in the 
oblation of gifts \vhich could not thenlsel ves be laid there. 
[2.] The Bcnediction of tlte land and buildings so 
offered to God then takes place, the service consisting 
partly of special prayers relating to the occasion, and 
1)3,rtly of the ordinary service of 1\Iorning rrayer and 
lloly Communion. 
[3] The Sentence of Consecration is pronounced after 
the Offertory, including the offering represented by the 
deeds upon the altn,r, has been Blade. This is read by 
the chancellor of the diocese, the bishop sitting in his 
chair during the reading. The following is a copy of 
this instruluent, as used on the occasion indicated :- 


" In the Name of God, Amen. \Yhereas in and by an 
1111mLle petition, bearing date the fifteenth day of October 
instant, pre
ented unto us by Tholnas COlube, E-;quire, of 
tbe University 1)re8s, Oxford, :\I.A., it is set forth that 
hy deed dated the eighth day of 
Iay last [ulade under 
the authority and for the purposes of the several Acts 
of !)arlialIlent known as the 'Church TIuildin cr Acts ' ] 
o , 
George 'Vard, of the City of Oxford, the owner of the 
lanù Ly the saiù dceù convcj'ed, did free1y aut! vol un- 
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tarily, and without any yaIuable consideration, give, 
appoint, grant, and convey unto the Ecclesiastical COIn. 
missioners for England and their succe3sors, all that piece 
of land, containing one thousand six hundred and ninety- 
t,YO square yards, or thereabout, situate at Jericho, in 
the parish of Saint Tholllas the l\Iartyr, in the City of 
Oxford, and forn1Ïng part of two closes of land, contain- 
ing, together one acre two roods and thirty-six: perches, 
10unded on the north-wést and south-,vest by other land 
belonging to the said George "r ard, on the south-east by 
a street known as Cardigan Street, and on the north-east 
by a street known as Canal Street, as delineated on the 
plan in the said deed, to hold [free froIl1 land-tax and 
tithe-rentcharge] to the said Ecclesiastical Couln1Ìssioners 
and their successors for the purpose of the Church Build- 
ing Acts, to be appropriated as and for the site of a ne\v 
church, ,vith surrounding yard and inclosure thereto, to 
be called 'Saint TIarnabas Church, Oxford,' and to be 
devoted, when consecrated, to ecclesiastical purposes for 
ever, according to the said Acts; that a new church bas, 
accordingly, been erected by the petitioner, the said Thomas 
Conlbe, at his own expense, upon the land conveyed by 
the said deed, and ,vhich, although therein described as 
in the parish of Saint Tholuas the 
Iartyr, is locally 
situate in the distl'ict of Saint })au], in the said City of 
Oxford, having been separated fron} the said parish of 
Saint Tholnas by the Order in Council ,vhereby the said 
district of Saint Paul ,vas constituted; that the sanle 
church, having been properly adorned and aplJointed, is 
ready to be consecrated; and that the requisite nleasures 
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are about to be adopted. for procuring the a
signlncnt of a 
local district to the said. new c1111rch) and for it being 
constituted a f:cparote benefice; and the said petitioner, 
therefore, hUD1Lly prayed as in his said petition is set 
forth. 
CI XO\V ,,'e) Samuel, by Divine permission Lord Bishop of 
Oxford, being willing to comply with this reasonable and 
pious pra)"er, do, by these presents, by our Ordinary and 
Episcopal authority, separate for the future the sai.J newly- 
erected church fronl all conlnlon and profane uses, and 
do consecrate the sanle as a new district church for the 
,,"orship of Almighty God, the administration of the 
Sacrarllents, the reading of prayer8, and preaching the 
'V ord of God purely, sincerely, and for perforDling all 
other religious cerernonies according to the Liturgy of the 
IT nited Church of England and T reland; and we do hereby 
dedicate the said cll ul'ch to C 
aint Barnabas,' the site of 
,vhich said ne\v church and the boundaries thereof are 
more particularly delineated and set forth in the plan 
drawn in the Inargin of these presents: Saving, neverthe- 
less, unto ourself and our successors, our episcopal rights 
and privileges herein; and saving likewise to aU bOllies 
politic and corporate, and to all persons w hornsoever, the 
respective clainls to wbich they or any of thenl were 
entitled before pa
sing of this our definite sentence and 
final decree ,vhich we Blake and pr0nlulgate by this present 
\\Titing: 'Yarning all nlen that tltey think not lightly of 
our súlerlln ordinance anù decree, whereby these holy 
places are for ever set apart and cunsecrated uuto _-\.lmightf 
UoJ. 
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" Signed and published in the Church of Saint Barnabas, 
Oxford, aforesaid, this nineteenth day of October, in the 
year of Our Lord one thousand eight hundred and sixty- 
niue, and in the t\venty-fourth year of our consecration. 
"S. OXON. 


(( Quod Attestor, 


JOHN 
L DAYE
PORT, 
" J\Totary I->ublic." 


When it has been read, the bishop signs the instrument 
before the notary public, and orders it to be enrolled by 
his registrar, and preserved amongst the muniments in his 
registry. This is what constitutes the legal act of con- 
secration. It is effected by the decree of a conlpetent 
ecclesiastical court; i.e. the act or sentence of consecration 
signed by the bishop setting aside the ground or building 
in sacros 'U8'ltS. [\V ood v. Headingley Burial Board, L.lt. 
1892, 1 Q,n. 715.] 
The consecration of a churchyard is of a similar character. 
Special provisions for facilitating the conveyance of 
sites for churchyards, and diminishing the expense of con- 
secrating then1, have been made by 30 & 31 .Yïct. ch. 133, 
amended by 31 & ;12 'Vict. ch. 4:7. 



 5. The Status of Consecrated Land and Bl1ildings. 
'Vhen a church or churchyard has been thus consecrated, 
it ceases absolutely and entirely to be the property of the 
donor, and he has no longer any legal interest 
No longer . 
property of in it whatever. That \VhlCh \vould have been 
the donor. h . 1 b . h I f G d 
IS property las no\v ecolue t e louse 0 0, 
belonging neither to hi:n nor to the parishioners for \vhose 
use it is intended, but to God. That \vhich is so transferred 
to God cannot be alienated from Hinl without sacrilege. 
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Subject to such a principle, the estate in a consecrated 
church and churchyard is one of freehold,l of Fee- 
which tbe fee-sin1ple is in abeyance-the simp]e in 
. d . f h II . f h ld t abeyance. 
ImIne late ree 0 ( passIng rOin one 0 er 0 
another by presentation, institution, and induction. 2 The 
object for which possession of the freehold is given to the 
incuDlbent is that he may have the entire coutrol of the 
use of the church and churchyard, according to the eccle- . 
siastical la\vs under which they are to be used-that he 
Inay be free to use the one for Divine service, and restrict 
the other to the burial of the dead, guarding both fronl 
profane uses. 3 Suhject to this, ho'\vever, the rector or vicar 
has the right to the herbage growing in the churchyard, 
or the fruits of the trees therein. 
I t has been so customary with pious people to lay their 
dead relatives in consecrated ground, that persons have 
gone so far as to express a douLt whether it be lawful to 
use the Burial Service of the Prayer Book over bodies 


I If part only of the land conveyed to the Ecc1esiastical Com- 
mi!:isioners as the site of a clnuch is consecrat
d, nevertheless upon 
HICh consecration the whole of the land 80 conveyed vests in the 
incumbent under 8 & 9 Vict. ch. 70. [Plum
tead District v. EccJ. 
Comm., L.R. IbHl, 2 Q.B. 361.] 
2 The freehold of the chanc('] is in the rector, and the possession 
in the incumbent, whether rector or vicar. It seems that a perpetual 
curate has not usually more tlnl.n the right to pos
ession 01 the church 
awl churchyard. [Greenslade v. Darby, L.R. 3 Q.B. 421.] There are 
a lew ca
es-tho5C of churches built under 5 Geo. IY. ch. 103, 
 14, 
and 1 & 2 'Yill. IV. ch. 3S, 
 9-in which the freehold was v
sted in 
trn
tt't's; but the oh1llrillciple of th(' common law \\ a
 coufirmed by 
8 & 9 Yict. ch. 70, 
 13, hy which all sites and church)'arJs conveyed 
to the Ecc1esia
'ical COIllmis
ioners before consecration are, after con- 
secration, vested in the incumbent. See also lU & 20 Viet. cll. 10-1, 
 10. 
.1 The Buria.l Laws Amendment Act, -t3 & -t
 Vict. ch. 41 [App. 
Y I I.], has made some iuroaù on this prillci pIe. 
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buried in unconsecrated ground. There ,vas, ho\vever, it 
is believed, no reasonable cause for this view, as there was 
nothing contrary to the law of the Church in a burial in 
unconsecrated ground. The provision on this subject in the 
Burial Laws _lnlendlnent 
\ct [43 & 44 Viet. ch. 41, 
 12] 
was probably unnecessary. [See A pp. 'Y"II.] 
No alteration of importance in the fabric of a church or 
· in the churchyard can la wful1y be 111ade without the per- 
mission of the Consistory Court expressed in a faculty. 
The cornplete appropriation of any portion of a church- 
yard to secular use, even though such use may be greatly 
for the public benefit, cannot be effected without an Act of 
Parlianlent. [Harper v. Forbes and Sisson, 5 Jurist, N.S. 
275; Archd. of Norwich v. Churchwardens of St. Augus- 
tine's, Norwich; Eeet. Goz., Nov. 1874.] nut ",here a 
churchyard has been closed for burials the ordinary has 
jurisdiction to authorize by faculty the user of a portion 
of the churchyard for purposes advantageous to persons 
attending the church, as wéll as to the public. [Vicar v. 
Parishioners of St. Botolph, L.R. 1892, P. 161, and In 're 
St. Nicholas Cole Abbey, L.R. 1t>93, 1). 58.] By the 

retropolitan Open Spaces Act, 1881, sec. 4 & 5, any 
churchyard in the l\Ietropolis closed for burials, and by 
the Open Spaces Act, 1887, any churchyard elsewhere 
which is no longer used for intenuents Inay be transferred 
to the local authority, with the sanctioll} in the case of 
rural authorities, of the Local Govenunent Board, a!ld 
may be n1aintaineù by such authority as an open space 
for the enjoynlent of the public. Another .A..ct [47 & 48 
\Tict. ch. 72] has provided that it shall not be lawful to 
erect any building upon any disused burial ground except 
for the purpose of enlarging a place of ,vorshi p. 
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CHURCHES AKD ECCLESIASTICAL PERSONS. 
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 3. Tht? Curdle. . 33 1 


"\ ,TIlES churches and churchyards are consecmted, 
they (l1'O l)laced in peculiar relations to the clergy, 
,,,hich it "rill be convenient to notice separately, as regal'ùs 
the bishop of the diocese, the incumbent of the church, 
and the licensed curate who is assistant to the latter. 



 1. The Bishop. 
The jurisdiction of the bishop of the diocese extends 
over the ". hole of e\'er\' consecrated church and ch urch- 
oJ 
yarù. The lninistrations "hich are carried on there are 
carried on by his aut.hority, as having the priluary cure of 
souls throughout his diocese, and he has an inherent right 
to take l)art in them at any tinlc. lIe is also, in the 
highest degree, the guardian of every consecrated place 
and building "ithill his diocese; and having the right 
of visitation wheue\.er he chooses to exercise it, he has 
thus the fight of access. It 111ay, in fact, be said, that as 
the incumbent is the deputy of the bisl!op, so the latter 
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has, in a primary degree, all the rights which belong to the 
forn1er, so far as they are associateå \vith the perfOrn18.11ce 
of Divine Ser\'ice. These rights are ordinarily, however, 
held in abeyance, antI only exercised when the incunl bent 
is set aside by suspension or se(-! uestration. 



 2. The InC1l1nbcnt. 
TIy his induction into the real and corporal possession 
of his benefice in general, a rector or vicar be- 
Incumbent's . 1 . . 1 . I f ' I ld 
f1'eehold conIes Il1yestec, III parhcu aI', \VJt 1 ree 10 





i
nd rights in all the land and buildings which are 

nd build- enclosed within the churchyard fence or wall. 
lngs. .. . 
The site and fabnc of the church, WJth all that 
is pertuanent1y attacl1ed to that fabric, are thus, ill the eye 
of the law, the property of the inCl.l1Ubent for the tinle being;l 
so that an actions brought agaiust pe
'sons for darnagiug 
or carrying away anything belonging to the church or 
churchyard Blust run in his BaIne as the legal owner. 2 
The rights thus acquired carry with them the exclusÏ\'e 
light of access to the church, and also (saving 
His sole 
right of allY established right of way) to the church- 
access. yard; so that none can lawfully exclude hiIu 
fronI any part of thenl, nor any enter them of their own 


[ Except tbe chancel (and possibly in some cases, though doubt- 
fully, the churchyard) where there is a lay rector; and except some 
exceptional cases of private freehold chapels fornling part of a pari:;;h 
cllluch. For the law respecting the:;e see Chapman v. Jones, Law 
Rep., 4 Exch., p. 273; Heales' Law of Church Seats, 
 429; 8ir R. 
Phillimore, Eccl. Law, p. 1778. 
2 The repair of the chancel by the incumbent when he is a rector 
is a duty imposed upon him by custonl-not as the possessor of the 
freehold. [Gibs. Cod. ix. 5; Griffin v. Dighton, 33 Law Journ. (N.S.), 
Q. B. 29, 181, 5 Best and Smith" 93" lOB.] 
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right, but only by hi
 pe1'luission, so long as he is In- 
cunloent. 'Yhcn he is inducted, the keys of the church 
arc assigned to hiIn, by the cerenlony of laying his hand 
upon 80lne of thelll [page 242], and all of thelIl are hence- 
forth his property. lIence in the archdeacon's annual 
" Articles of Enquiry," the churclnyardens have to anbwer 
"upon their soleuln and sincere declaration," to the q UeS-. 
tiun, " Is the key of the church kppt where the nlinister 
directs 1" This l'ight of the incuIllbent has been pre- 
viously Inentioned, in connection with the duties ot 
churchwardens [page 273]; and Juany cases are there 
referred to in which the right has been supported by 
ecclesiastical judges. 
'That a lay rector cannot exclude the inculll bent fron1 
the chancel, though he has, perl13 p8, a right of 
Lay rector 
entry to it bitllself, was ruleù by the Exchequer and key of 
ChaIl1ùer in 186-1, on appeal. Chief Justice chancel. 
}:rle said that this \yas an action of trespass brought by 
the ÍInpropriator against the vicar, for takilJg off locks 
from a door leading into the body of the chancel, ,vhich 
locks, were claÏ1ned by the rector to be his propert.y; 
and the substance of the plea ,vas, that the defendant, as 
vicar, claÌIlled the right of access to all parts of the 
church, an(1 to pass in and out through all the doors of 
the church; and if the rector put a lock upon the door to 
prevent llÍs passing through, the vicar had a right to put 
an end to the obstacle, and had a fight to euter at all 
tÏ1l1CS; and the defence on the part of the vicar was held to 
be valid, and he \YfiS of opinion that the jucign1ent of the 
court belo\v ought to be affirrned. lIe did not go into 
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any question of rights of property varying in different 
parishes, but to llleet that only ,vhich ,vas involved in the 
consideration now before the court, ,vhich \\'as a c1aiDl of 
right on the part of the n1Ín:ster ,vho had duties to per- 
fo1'n1 in the church; anù he did not think he could express 
t he rights of the vicar better than in the language used 
l)y Sir John Kicholl, quoted in the court below :-" All 
persons ougllt to understand that the sacred edifice of the 
church ,vas under the protection of the ecclesiastical laws 
as they are adlninistered in the ecclesiastical courts; that 
the possession of the church is in the minister and the 
churchwardens, and that no person has a right to enter it 
'v hen it is not open for Divine Service, except \vith their 
permission." lIe ,vas of opinion that that ,vas the sound ex- 
position of the la,v, that the n1Ïnister and churclnvardells had 
possession of the church at all times. The chancel was the 
place to ,vhich the lninister ought to have access at all tÌlnes. 
The judglnent should be affirmed. [Griffin v. I)lghton, 33 
Law J01t1'nal (K.S.) Q. B. 181, 5 nest and SInith, 108.] 
A dictun1 of Sir John Nicholl has sometinles led to 
the be1ief that the churclnyardens haye a right 
;





, of access, by keys of their o\vn, as ,yen as the 
claims to Ininister; but this clairn, also, has been j ndi- 
keys. 
cially refuted. In 1868 a churchwardcn \"ished 
to enter a eh urch for the purpose of altering S0111e arrange- 
llients 1I1ade by the incunl bent, and denlanded the keys 
froIn the latter. The illCUlllbellt refusing to give up the 
keys, but offering access, the churclnyarc1en called a yestry, 
by whose authority he picked tlle lock of the church-door. 
A suit was instituted against hÌ1n in the Court of Arches, 
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,,-hen the judge decided, unhesitatingly, that cc the vestry 
had no po\\'er to clothe a churchwarden ,vith an authority 
not inhercnt in his office," and that such an authority as 
he had exerci
ed ,vas Dot inherent in it. (( It has been 
endeavoured," said Sir 1:,. Philliu10re [TIitchings t'. Cord- 
ingley, see pages 273, 281], cc to extract fronl this language 
of Sir John Xichol1, iu Jarratt 'L'. Steele [3 rhino 167], 
the position that the freehold of the church is in the 
churchwardens as well as in the iuculnbent; or, at least, 
that the custody of the church is equally vested in both 
parties, anù therefore that the churchwardens l1UlSt be 
cntitleù to the keys of the church equally ,vith the 
incunl bent. TIut this is a position ,vhich eyen the letter 
of the judglnent does not \\Tarrant, and which is directly at 
variance with the COlnnlon la,v and a series of decisions 
upon the subject-and 11lOst especially with the decision 
of the sallIe learned judge in the later and very carefully 
considered case of Lee v. :\Iatthews. OLserve his language 
in this case. 'On the other hand,' he says, 'the rninister 
kept possession of the keys of the church, and, as it ,vould 
sreIH, in orùer to prevent this painting at that particular 
tillle; aud surely the u1Ïnistcr of the parish is the fittest 
person to deciùe nt what season the public ,vorship nlay 
1e sn
pended, with least inconvenience to the religious 
duties of the parishioners. This vestry ,,,as called for the 
IHll'POSC of orùering an additiona key of the clulrch to be 
Blade for the use of the parish churclnvarden. This \vas 
vcry irregular, for the lnillister has, in the first instance, 
the right to the possPs:sion of the kcy, and the church- 
,vardclls have only the cu::;toLly of the church under him. 
z 
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If tJ1C n1inister refuses access to the church on fitting 
occasions, he ,,-ill be set right on application and complaint 
to higher authorities.' " [Lee 1-'. 
ratthe'vs, 3 Hagg. 173.] 
"The saIne doctrine," adt1(-,d Sir n. Phillilnore, 
'is referred 
to by Dr. Lushington, in the recent case of Dewdney v. 
Good, as one of the bet;t-estahlished axioD1s of ecclesiastical 
la,v." [7 In'J'. (
.S.) ß
17; 19 Law 
l'imes (X.S.) 26.] 
The vestry is as entirely under the control of the in- 
cnnlbent, ,,,ith regard to access, as any other 
Access to I ) art of the church. This ,vas }'uled b y the 
the vestry. . 
Court of Qupen's Bench in 1867, when a 
churchw'arden of Luton applied for a lnandanHls to the 
justices of Luton, ordering then1 to adjudicate on a charge 
of assault brought against the vicar for excluding hilll 
from the yestry. The application ,vas refused by the 
.court, 1\11'. Justice Blackburn reluarking, that "it would 
be an error to iInagine that a church warden had neces- 
sarily at all times a right to enter the vestry," 
and tlli:\t "the vicar n1Ïght not lawfully resist 
his entry," if the churchwarden wished to force 
hilnself in at im proper times, or for iInproper purposes. 
[Bccl. Ga,
., Dec., 1867.] .An opinion ,vas also given by 
Sir R. PhillilHore and Sir J. D. Coleridge, in 18GO, ,,,ith 
}'espect to the external yestry-Lloor, that the freehold of 
the church being vested absolutely in the inclllubent, he 
has" the right to the use of a private door, of 
,vhich he alone nlay keep the key, through 
,,-l1Ïch door he has a right to prevent any 
one be pleases fronl entering the church, so long as he 
allo\vs to the parishioners n1eans of access reasonably 


From 
within. 


From 
without. 
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sufJìcient at times ,,-hen they haxe a right to be In the 
church." [Jlouse uf COnl1110nS' Papers relative to St. 
George's-in- the-East.] 
The belfry is not less unùer the control of the incum- 
bent than other parts of the church. Access 
cannot be had to it, nor can the bells be rung, 
:c
:
f;
. 
without Lis conscnt: and if the bells are rung 
after he has forbidùen the ringers to ring them, very 
sprious conse(! uences TIlay result to the ringers. In 1862 
the 'Tical' of Thurnby l>rosecuted the churchwardens, 
parish-clerk, an(l other parishioners, for breaking open the 
belfry-door and ringing the bells, to COllUUer110rate a nleet 
of hounds in the village, when he had forbidden thel11 to 
ring, and had locked the door of the belfry. It was laid 
down by 1 )r. Lushingt.on, the judge, that the freehold ot 
the church being in the inculubent, and the custody of all 
the keys Lelonging to him, his consent ,,,as essential to 
any ringing of the bells. The ringers ,"'ere therefore 
aÙlnoni::;hed, and conùeInued in costs; and, being unable 
to pay the latter, relnainecl in prison for fiye ,veeks l.nttil 
other persons had paid theIne [6 Lan' Times, 580; Et'cl. 
fiaz., July, 1862] But to constitute an ecclesiastical offence 
the ringing Blust be against the incUlubent's express \vish. 
[I )aunt v. Crocker, 2 L.n. .A. and E. 41.] 
The freehold rights of the incunlbent in the church and 
churchyarù are not, ho\vever, given to hilll for 
llis sole use, as in the case of the freehold rights ;


:: 
belonging to the glebe. On the contrary, they to be' tt d 
. perml e . 
are confided to him as a trust for certain wel1- 
defineù purposes; anù for these purpo::;es he is bound to 
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give access. Thus he nlust pennit access to the church 
tor Divine Service, and to the churchyard for burial. He 
Blust also pern1Ít access to it for proper cleansing and 
H
pair; for such duties as devolve upon the churclnvardens 
'^' ith respect to the goods of the church, and the parish 
books; for vestry nleetings, and for such nse of the be1]8 
as is consistent with the purpose for which they are placed 
in the belfry. 
::\lonuments or tonlbstones cannot strictly be placed in 
churches or churchyards ,vithout the consent 
Monuments 
and tomb- of the ordinary. Lord Sto\vell said: "There 
stones. b . I . 1 t 
can e no questIon as to t lIS, t Hl no 1110nu- 
ment can be erected ,,'ithout the leave of the ordinary." 
[:\laidluan v. !Ialpas, 1 Hagg. Cons. 207.] The reason 
given by the judge is that the fabric of the church has 
been comlllitted to the ordinary, and is Dot to be defaced 
at the caprice of indi\'iduals. The incumbent, ho\vever, 
having the fabric of the church under his control, is, in 
practice, enabled to sanction the erection of ordinary 
11lonuments and nleulorial inscriptions, and his COll.3ent 
,yill cOllllllonly represent that of the ordinary. Lord 
Stowell, in the case above cited, declared that the court 
,yould act irnproperly if it ,vas to say that parties might 
erect a nl0nunlent ,yithout leaye of the rector; and be 
allo'vs that faculties for mOl1nnlellts are rarely required, 
" for the ordinary usually reposes confidence in tIle n1Înister 
to do 'v hat is proper." 
The sanction of the ordinary overrides any objection of 
the inculnbent [Bulwer v. Rase, 3 East, 117]; but with- 
out the sanction of one or the other, no person has any 
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authority to erect a 11lOllUIllent in any part of a church or 
church)'al'd. 
Such sanction of a monunlent or tombstone includeg, of 
course, both the design and the inscription. If either of 
the In are such as ought not to appear in a church or 
churchyard, they should Le rejected by the incunl bent, 
'when, if the per:3ons \\'ishillg to place them there are 
dissatisfied, they can appeal to the orùinary, and from 
hin1 to the court of the archbishop. [Bulwer v. Jlasc, 
3 East, 217.] ...\.nd although the property of a mOllUluellt 
in a church, or a tonlbstone in a churchyard, remains in 
those who erected them,l and in the heirs of the deceased, 
so that it is their duty to keep it in repair, and they may 
bring an action against any persons who inj ure or ren10ve 
them, it may be removed by order of the ordinary, if it 
has not been erected under the authority of the incumbent, 
or that of a faculty. 
The herbage and underwood of the churchyard belong 
to the incumbent. The paths are a right of way for the 
parishioner, and can only be altered, as a rule, by the 
ordinary. The latter can grant a way for public con- 
venience, or if no detriment is caused to the parishioners 
for private convenience, on payment of an annual sum 
[In re St. Denet Sherehog, L.It 1893, P. 66]; but he 
will not act without the consent of the incuiubent being 
at least asked. ['Valker v. 
Iountague, 1 Curt. 260.] 


r :Military colours placed in a church, and not affixed to the 
freehol(l, VC:it in the churchwarùens. [Vincent v. Eyton, L. n. 
IbU7, P. 1.] 
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Also In special cases, provided for by 59 Geo. III. ch. 
134, 
 39, the Ecclesiastical Comn1Ïssiollers may alter 
a path under the authority of two justices of the 
peace. 
The arrangelnents for Divine service are under the 
absolute control of the incumbent, subject, of 
Incumbent's t th 1 1 . d d . h l 
 
control over course, 0 e a \VS al own In t e rayer 
D s ivi?e Book and elsewhere. It is for him to decide 
erVlce. 
,,,,hether there shan be any services beyond the 
morning and evening, and whether the Holy Communion 
shall be celebrated at the same time when l110rning prayer 
is said, or whether they shall form separate services. 
The hours of Divine service are also to be fixed by the 
incUlnbent. 
But, above all, it rests with the incUl11bent to control 
all those parts of Divine service \vhich are not actually 
performed by the clergy. Thus Lorù Stowell decided-in 
a case where the churclnvardens instituted a suit against 
their clergyman for obstructing tbe singing of 
the school children by introducing the accom- 
paniment of an organ-that" the n1Ïnister has 
the right of directing the service; e.g. when the organ 
shall and shall not play, and when the children shall and 
shall not chant, though the Grganist is paid and the 
children Inanaged by the church\vardens." [Hutchins v. 
Denziloe, 3 rhill. 90, 1 Hagg. 175.] "They must com- 
plain to the ordinary if he introduces irregularities into 
the Service." [\Vïlsü!1 V. l\Iacmath, 3 B. & 
\.. 250.] 

Iore recent1y Sir Robert Phillirnore gave a silnilar de- 
cision, issuing a monition to an organist who resisted 


Organ 
and 
singers. 
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the incumbent's right, and condemning him In costs. 
['\ yndhalll l'. Cole, Eccles. Gaz., .Y ov., 1875, L, n. 1 P. D. 
130.] In the case of St. George's-in-the-East, the Bishop 
of London declared: "The law allows an incumbent to 
have a choral rather than a read service, if he pleases; 
and though I may highly disapprove, as I do, 
of forcing a choral service on an unwilling 


:
. 
parish, I can only reillonstrate: I have by 
law no power of forbidding, or, if I forbid, of enforcing 
obedience to my mandate." [.b
ccl. Gaz" Sept.) 1859.] 
Sin1Ïlar language ,vas uttereù at a later date by the Bishop 
of Lichfield in the case of St. George's, 'Volverhalupton. 
[L
ccl. Gaz., Jan. 1870.] It seelns also to be allowed, that 
if the organ is locked up to hinder it froin being used in 
Divine SCl'yice, the incuIllbent has authorit.y to break it 
open, having entire control over it, "bethel' for use or 
disuse in any service, at any titue, and by \VhOnlSoever the 
organist lllay be paid. [Eyre v. J Olles, .b
ccl. (laz., Jan. 187U.] 


g 3. Tlw Curate. 


A curate lIas no rights of his o""n over a church or 
churchyard, but he is the natural represent.ative of the 
illcllluLent in his absence. lIe has, however, rights as 
IHini
ter of l1ivine Service; and it is presulued that he 
could legally clailll to exercise as of his O\\Tn right, in the 
ah
pnce of the inclllllLellt, all those rights l'es1->ecting it 
,vhich are llH'utiullCd ill the preceùing sectioll. 
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 1. The Slate. 
ALTHOUGH churches are public buildings, and 
churchyards public places, no special rights or 
duties respecting thml1 belong to the civil authorities, 
except in one particular-that of burial. 
In the cases of suicides against 'Vh01l1 the jury returri a 
verdict of Felo de se, the Act of Parlialuent [4 

;:


ides Geo. IV. ch. 52, 
 1] required that they should 
in church- be buried "in the churchyard, or other burial- 
yards. 
ground of the parish, or place in which the 
ren1ains of such persons might, by the la,vs and customs 
of England, be interred, if the verdict of Felo de se had not 
been found against such person,-such interment to be 
made ,vithin twenty-four hours from the finding of the 
inquisition, and to take place Letween the houI's of nine 
and t\vel ve at night." In such cases, therefore, the 
coroner's order for burial is not merely a release of the 
dead body from the custody of the Cro,vll; but it enforces 
burial in the churchyard. Now by 45 and 46 Vict. ch. 19 
they are to be interred in any of the ways authorized by 
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the Burial Laws Anlendment Act, 1880, but without any 
of the rites of Christian burial. Hence these Acts do 
not in any way affect the rubric respecting suicides. [See 
page 183.] 
The Burial Laws .Arnendment Act, permitting burials 
,vitbout religious service, or with services other 
than those of the Church of England, has :
:


t 
been already referred to, and \vill be found at Church 
.. Service. 
length III AppendIx VII. 
Churchyards, in con1n10n with any other burial-grounds, 
n1ay be closed against burial by order of the . 
Oloslng 
Queen in Council, under the Acts 15 & 16 of Church- 
\Tict. ch. 85, \\'ithin the Inetropolis, and 16 & yards. 
17 \Tict. cb. 134, elsewhere. Any person assisting at a 
Lurial in a churchyard so closed is liaùle to a penalty of 
101. [18 & 19 \Tict. ch. 128, 
 2.] 'Vhere brick graves or 
other vaults exist, however, it is in the power 
of the Secretary of State for the Home Depart- 
nu
::
ed 
Dlent to issue a licence, permitting the buria] church- 
yards. 
of persons in their family graves. [16 & 17 
'7ÏCt. ch. 134, 
 4,] [See page 187.] 

 2. The Churcl
wardens. 
The rights and duties of churchwardens, as regards 
churches and churchyards, have been fully revie,ved in 
the chapter respecting thenl, to which the reader is l'e- 
ferred. [See pages 2ß3-
7 5.] 

 3. The Parishione'J.s. 
Every persoll ,,'ithin the parish in which a church is 
situate has a cOllllllon-law' right to the use of it in tÌIue of 
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Divine Service. I This right has been defilleJ in an opinion 
given by Sir Robert l}hilliInore and Lord Coleridge, as 
that of being "present \vithin it at all tÏ1l1es 
\vhen the public \vorship of God, or religious 
ceremonies which are by law public cere- 
nlonies, are going forward." [House of Com- 
nlons' l'apers relating to St. George's-in-the- 
East, 1860.] 
I uch nlore have they a right to the use 
of the church \vhen they are to be present for the per- 
formance of any of its offices as regards theillselves. 
Hence the inculnbent's control over all access to the church 
is IÎ111ited ùy the rights of the parishioners to its use at 
such tilHes as he lllay appoint for the celebra- 
tion of any of the offices contained in the Book 
of Conlnlon Prayer: whether those of public 
\vorship-such as the IIoly COlIlillunion or 
Inorning prayer; or whether those of a personal 
kind, yet perfofll1ed in f([cie ecclesiæ-such as 111arriage 
and ch urching. 
To this general right must be added the particular 
right of suitable acconlnlodation during Divine 
Service. This, however, has been noticed in 
sonle detail in the section on the duties of 
church\vardens in assigning seats to parishioners [see page 
268], and nothing further need here be said. 
On the parishioners rest the Ploral and canonical 0 bli- 
gation of repairing the \vhole of the fabric of the church 
-except the chancel; of providing and keeping fit for 
use all the instr1f1nenta or "ornaUlents" required for Divine 
Service; of keeping in order the churchyard, repairing its 


General 
right to be 
pres en tat 
Divine 
Service, 


and cere- 
monies 
celebrated 
U in facie 
ecclesiæ. " 


Right to 
seats. 


I .And may not be excluded because there nlay not be sitting roonl 
for hilll. 
ee TaJlor v. Timson [page iß9J. 
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wall or feuce ,,,hen necessary; of paying the servants of 
the church; and, generally, of bearing all the expenses 
incident to the use of the church, except the nlaintenance 
of the n1Íllisters and the repair of the chancel. 
The rights of parishioners to burial in the 
Rights 
to buria.l churchyard of their parish church, and the 
monuments 
rule of law as to nlonuments and tOluLstones 
ha\'e been already lllentioned. [pages 177, 328.] 
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EXDO'V:\IENTS for the 111aintenance of tIle clergy are 
deriyed principally from voluntary gifts maùe for 
the purpose in ancient and Inodern times; 
Status of 
endow- the status of such gifts being that of offerings 
ments. nlade to God for the maintenance of l}ivine 
Service and of the cure of souls, by lueans of a ministry 
to be sustained out of them. They consist chiefly of 
tithes, glebe-lands, and fuuded property; a large portion 
of such endowments being adnlÍnistered by the Ecclesi- 
astical Commissioners, who pay the incolnes of the clergy 
out of the funds ,vhich, by force of various statutes passeù 
in order the better to provide for the nlailltenance of the 
parochial clergy, bave conle into their hands. 
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g 1. Tit1ws. 
The deùication of a tenth part of property or income to 
Cod is a practice which is traceable as far back as the 
l)atriarchs [Gen. xiv. 20; xxviii. 22]; aud the 
paYlllcllt of tithes by .Abraham to "the pricst of 


i
 of 
the :\Iost lIigh Goù," seenlS to show that, froln 
the first, such paYlnents had reference to the n1aintenance of 
the ministry. By t
le la,vs given to the ,} c,vs, tithes bccaUle 
(if they 'vere not so Lefore) a Divine institution [Lev. xxvii. 
30; X Ull1 b. xviii. 21]; and down to the last ages of the 
Jewish Dispensation, the tithes paid to the clergy are re- 
presented Ly God as oflerings nlade to IIinlsclf [:\fal. iii. 8]. 
This sacreù character of the tithe systelll don btless led 
to its adoption in the Christian Church. In the 
Christian 
first fervour of Christianity, the Jewish conyerts adoption 
. of tithes. 
ga ve Up all theIr property for the use of the 
Church, laity and clergy taking their n1ailltenance out of 
the COllllllon fnnd so accunnllated. But this was a systenl 
which could only be carried out under very peculiar cir- 
cUlustances; and as the number of Christians increased, 
it bccame both unnecessary anù Ünpracticable. ...\t the 
SaIne tÌ1ne, the clergy ,vere often takcn fr0111 classes which 
had no fixed nw.Ïntenance except what they earneù, and 
,ycre so occnpied that they ,yere unable to ,york at profit- 
aLle occupations; and hcnce a necessity arose for con- 
triving son1e rueans by ,vhich they shoulll be supported 
frOIH the property anù labours of those ,,,ho benefite(l by 
their n1Ïnistrations. ...\n offertory SYStCIll, adn1Ínistereù Ly 
the Li::;hop, appears to have been the ear1iest contrivance 
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for this pnrpose; a conlnlon fund ùeing thus fonned, out 
of which ,vas provided alms for the poor, funds for the 
necessaries of IJi vine Service, and a D1aintenance for the 
clergy. 'Vhen settled times dre\v on, in the fourth cen- 
tury, this common fund system began to be broken up, 
and the maintenance of the clergy began again to be 
placed npon the definite footing of the tithe system, a 
system familiar both to Jew and Gentile. l 
St. Boniface, \vriting, in the n1Îddle of the eighth 
century, to Cuthbert, Archbishop of Canterbury, speaks 
of tithes as being then paid in England. In the Excerpts 
which bear the name of Egbert, Archbishop of York 
[A.D. 740], the 4th and 5th canons relate to then}; the 
latter one ordering that they should be divided into three 
parts-for the llse of the Church, the use of the poor, and 
the use of the clergy.2 The 24th canon speaks of then1 as 
of ancient date, \vhile the D9th and 100th give Scriptural 
and patristic authority for their paYlnent. The 17th canon 
of the Council, or perhaps 'Yitenagenlote, of Chelsea 
[Cealchythe], held in A.D. 785, also relates to tithes; and 
from that tÜlle there is a continuous stream of legislation 
respecting theIn, in such n1Ïxed legislative asselnLlies of 
clergy and laity as the last-nalned probably ,vas, and also 
in the separate councils a nd parliaments of later centuries. 
I Heathen exan1ples of the payn1ent of tithes n1ay be found in 
Heroù. i. 89, ix. 81; Xenoph. Oyrop. v. 3, 9; Diotlor. Sieul. xx. 756; 
Livy, v. 21, 23. 
2 This di vision was probably universal throughout Europe. St. 
Gregory mentions it-dividing the portion of the clergy into separate 
parts, for the bishop and for the inferior clergy-in his Epistle to 
St. Augustine. [Be.Ie, Eccl. Hist. i. 27.1 Since 
lr. Blunt wrote thi
 
passage, the researches of the E'lrl of Selborne have made it doubtful 
whether this division ever was the law of England.. [A Defence of the 
Ohurch of England, Pt. II. ch. viii. sec. 5.] 
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They appear to have been paid aud received in the earlier 
tirnes of the EngJish Church on the strength of eccle- 
siastical custOUl; but at the COllllcil of Uhebea they began 
to be recogniscd by the civil power, and established by 
national la\\'"; antI so they continued to be during the 
,,,hole of the ll1ediæval period, the Refoflllation age, and 
down to 1l10dern ti Ines. 
But after the earlier ages of the Church, the simple prin- 
ciple of tithes, as a tenth part of eyery person's 
. . Original 
Il1COnle, passed away; anù only such Income principle 
beeatHe generall y titheable as ,vas derived fronl of tithes 
'--' modified. 
things which "yield a yearly increase by the 
act of God "-such as grain, fruit, cattle, and underwood. 
Tithes thus becan1e a paynlellt upon agricultural produce, 
and it is as such mainly that they have ever been the 
sn hject of legislation. 1 As lands accrued to the clergy, 
tithes abo fornled only a portion of their TIlaintenance. 
And thus the original principle-which had in vie,v the 
deùication by all lay persons of a tenth of their annual 
profits or inC0l11e to the service of God, and the acceptance 
of this as the one source fronl which the clergy ,yere to 
1e Illailltained-gave way to a ht\v froln the direct opera- 
tion of ,,
hieh large classes of persons are entirely exeInpt. 
Further modifications of a highly artificial character 
su 1seq uently ensued. U IHler the nlonastic Exemp. 
sy
telll, large tracts of land bec'ln1e exenlpted tions. 
from the payn1ent of tithes for their produce; while, at 


I Pcr:-;onal titl1es or offerings out of the 
ubstance of artificers and 
others hav
, howe,'er, had a limited existence-that i
, an existcnce 
b)" C1lstom in ccrtain places, or as ofrering
 at the great feast
, and 
Were rccogni:5cù hy :5ta.tute. [2 & 3 Eùwarù VI. ch. 3, scc. G.] 
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the sarne tirne, nlonastic corporations received tithes, under 
the systeln of appropriations, fronl a third of 
A t ' ppropria- the P arishes of England, of 'v hieh onl y a slnall 
lon::J. ,... 
portion ,,,as devoted to the service of the 
parishes from which they were derived, and the rest to 
the general purposes of the monastery. When monastic 
propel'ty pabsed into other hands at the llefonnation, a 
still further abuse sprang up, in the systetn of hnpropria- 
tions, by which tithes becanle payable to lay- 
I
propria- nlen ,,- ho P royiùed clerO' y at ver y small sti l )ends 
bons.' 0 
for the parishes, and used the bulk of the tithes 
as their o\vn income-thus diverting theIn, to an enorlnous 
extent, froln the nse for which they ,vere intended. 1 A 
gradually increasing discontent with the tithe systenl thus 
gre\v up, ,yhich ,vas DIet at the Refonnation by .Acts of 
J>arlianlellt [27 Hen. 'TIlL ch. 20, and 32 Hen. VIII. 
ch. 7] of a very strict character, enforcing their paynlent. 
Another source of difficulty in the syste111 arose out of 
the intricate character ,vhich it assullled frOIn 
Different 
kinds of the partial nature of its operatiolls. Tithes 
ti these 
""ere classified as prædial, nlixed, and personal. 
Præùial tithes ,,,,ere defined as those \vhich "arise ll1erely 
and in1ll1ediately fronl the ground-as grain of all sorts, 
11ay, \vood, fruits, and herbs." l\Iixed tithes are those 
'v hich arise "fronl things immediately nourished by the 
ground -as colts, calyes, laInbs, chickens, milk, cheese, 


J Approp1.iations are the assignment of titlles to clerical corpora- 
tions, whose members, or some of then1, are qualified to do the proper 
wOlk for which tithes are intended. Impropriotions are the assign- 
ment of tithes to la;pnen who are not so qualified. 
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eggs." I)crsonal tithes are such profits as arise from labour 
anù industry, "Lcing the tenth part of the clear gain, after 
charges deùucted." Ordinarily the "great," or rector's 
tithes, are thu
e of curn. hay, and wood; the "slnall," or 
vicar's tithes, being the reu1ainder of the prædial, with the 
,vhole of tbe Inixed and personal tithes; the t\VO being so 
denon1Ïnated, not froln the quantity of then1 in the par- 
ticular lJarish, but fro III their general quality.! A yery 
small propurtion of the grpat tithes relnailled in the hands 
of the clergy after the TIefonnation, an that ,yere at that 
tin1e valuable being transferred to the lay landholders; 
and the rectorial tithes now held by the clergy are the 
great tithes of lands that ,,-ere then waste or ,vorthless, 
but haye since been Ì1uproved. 
The inconveniences attending the asseSSlnent and 
collection of tithes often led to a voluntary 
Voluntary 
systenl of agreement between incluubents and commuta- 
. 1 b I . 1 1 l' tions. 
tit 1e- payers, y W HC 1 t 1e 10rnler accepted, 
under the HallIe of "1l10dus," a fixed annual paYluent, in 
kiud or llloney, insteacl of the actual tenth-a capital sun} 
being also SOll1etÌ1nes paid in lieu of the annual paynlent. 
The:se voluntary comlnutations ,vere recognised by the 
law as soon as they were sanctioned by custOU), and were 
adopted into nlany local Act,:; of Parliall1ent as permanent 
arrangements for the redemption of tithes; but ,vhile 


I The complications al'i
ing out of the development wl1ich the 
tithe 
y
tCJI1 underwent, as crops became lllOre ya.ried and cultiya- 
tion nlOre scientific, \\ cre endless. Tuwards the close of the last 
ccntury huthou:sc fruits ùccame titheaùle. 


2 A 
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they ,yere of a voluntary nature, they could not bind 
successorR, and the inconveniences \vhich they temporarily 
reInedied nìight revive at any InOlllent. 
The voluntary systeln of comlnutation ,vas, therefore, 
superseded, in 1836, by " An Act for the C01l1- 


:::tt:- nnÜatioll of Tithes in England and "\Vales," 
,vhich substituted an equivalent for tithes in 
the fonu of a ren tcharge, varying in proportion every 
year, according to the price of corn. This cOlnnlutation 
might be lllade voluntarily by the persons concerned; but 
if not done in this lUanneI', it ,vas provided that it should 
be done con1pulsorily, by the Tithe COllnuissioners. It 
was also provided that clergy entitled to tithes nlight 
COInn1ute them for land, provided the land did not exceed 
t,venty acres in quantity; but this provision did not 
extend to ÏInpropriators, or lay rectors. 1 
The systeln of tithes has thus become practically 
extinct, but the property represented by thern is still 
provided for by an equivalent in the fonn of rentcharge. 
The alIlount of this, ,vhich is payable by every occupier of 
laud in a parish, is set forth in the follo,vinci 
fonn, in an "apportionluent" 'v hich is binding 
on all the persons interested, and beCOlnes the 
title-deed on ,,,hich the rentcharge represented by it Inay 
be claÏIned:- 


Form of 
award. 


I The Tithe COllllllutation Aets are 6 & 7 'VillA IV. eh. 71; 
1 Yiet. eh. G9; 2 & 3 Viet. eh. 62; 3 & 4 Viet. eh. 15; 5 & 6 'Viet. 
ch. 54; 9 & 10 Viet. eh. 73; 10 & 11 Yiet. eh. 104; 23 & 24 Yi
t. 
ell. 93; 36 & 37 Viet. eh. 42; 41 & 42 Viet. en. 42; 49 & 50 Viet. 
eh. 54; 5-1 & 33 Viet. eh. 8. They are extrelllely volun1Ïnous. 
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ApPORTIOX
IE
T of RE
 TCHARGE in lieu of TITHES, in the Pari
h 
of , in the County of 


I 
I i 
.::- Rent- I 
....0 Rent- 
a..,c:: ch arg-e 
..c:::<> charge 
Owner. Occupiers. 
; Descri:ption. Quality. Quantity. payable payable 
0.. to Impro- 
S 
 I to "ïcar. priator. 
0=' 
Zõ 
A. R. P. .t.: --s:- d--: E i:lf: 
Atkinson. John. llim<;elf 14 Old Field . Pasture 12 3 32 o 15 5 31410 
. I 
 Arable&- , 348 2 12 62 19 10 I 
Aubrey,
trEdw. Cooper,Geo. 15 Court Farm Pa."ture' 21 6 2 
Bateson, Emily'l Smith, Jno. 16 Home Close Pasture. 4 0 20 0 4 6 o 19 9 I 
Clark Edward 
 HUIl:,elf } 93 . Adcroft I 1 Arable&- t 180 0 14 10 4 0 42 0 3 i 
, . 

 others t Farm Pa
ture \ 
De Lolme. LadYI W.alker,Hy. lOfì 
Ioor Acres Pasture . 3 1 15 0 3 1 o 15 0 
Long, Mo:,es . Illmself . 107 Moor :Field. Pasture. 2 2 17 0 210 o 13 8 
Smith, John .' Ilim...elf .108 Oak Field . Pasture . 6 3 2H 011 2 1 8 0 
Ward, Wil1Ïam .11Iimself .109 Elm Field . Pasture . 2 1 21 0 3 2 o 13 3 
33 10 4 113 .. 7 
- yo 
Total . 146 14 11 


The rentcbarge is originally fixed by the dear average 
value of the tithes for the seven years ending Mode of 
at Christmas, 1835. Thus the original rentcharge fixing the 
is based upon a calculation which estiu1ates tbe value. 
prices of grain as follows [1 "\Tict. ch. 69, 
 7] :- 
s. d. 
7 O! 
3 II! 

 9 


One 1m she 1 of 1Vheat 
" " Barley . 
Oats 


" 


" 


But its amount varies according to the current price of 
grain, and is estimated by the average prices of "yheat, 
barley, and oats during seven preceding years, ,,'hich are 
advertised in January every year in the London Gazette. l 
The manner of doing this is provided for by G & 7 'Yill. IV.. 
eh. 71, 
 57, which enacts that every renteharge sLall 


I This i8 now regulated by the Corn Returns .Act, 1 b
:!. [45 & 46 
Viet. eh. 37.] 
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be deeIlled to be of the yalue of such nUIllber of Ï1nperial 
bushels and decÏ1nal parts of an Ï1nperial bushel of ,vheat, 
barley, and oats, as the saIne ,vould have purchased at the 
rates or prices above lnentioned and fixed for this purpose, 
in case one-third thereof had been invested in the purchase 
of 'wheat, one-third in the purchase of barley, and the 
rCInainillg third in the purchase of oats. 
A rentcharge of 100l. would thus, according to the 
standard prices on ,vhich the a\vard is based, purchase 
grain to the follo\ving anlounts, namely: 
Bushels. æ s. d. 
9-1.96 'Vlleat . 3:3 6 8 
168.42 Barley . 3:3 6 8 
242.42 Oats . 33 6 8 
And the anlount of the saIne rentcharge for any given 
)Tear ,vill ùe the sunl of money 'v hich ,vould purchase that 
quantity of grain according to the average prices published 
in the London Gazette, as above stated. The rentcharge is, 
therefore, so llluch higher, or so llluch low'er, than the sum 
fixed by the award, according as the authorized averages 
are higher or lo\ver than the standard prices given in the 
Conllnutation Act. 
There are special provisions as to tithes of hop-gardens 
and market-gardens, \vhich were subject to higher charges. 
But now, by 49 & 50 Viet. 0h. 54, these charges, called 
"extraordinary charges," are not to be in1posed on any 
lands "ne\vly cultivated" in this Dlanner; and provision 
is made for commuting these charges, on lands already 
subject to thein, into a constant additional rentcharge. 
By 6 & 7 \Vill. IV. ch. 71, 
 90, it is further provided 
that: "Nothing in this Act contained, unless by special 
provision to be inserted in some parochial agreement, and 
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specially approved by the commissioners, in ,vhich case the 
sarne shall be valid, shall extend. . . to the tithes of fish or 
of fishing, or to any personal tithes other tban the tithes of 
mills, or any mineral tithes, or to any payulent instead 
of tithes arising or growing due within the City of London, 
or to any permanent rentcharge or other rent or payment 
in lieu of tithes, calculated according to any rate or propor- 
tion in the pound on the rent or value of any houses or 
lands ill any city or town, under any custom or pl'i vate 
Act of Parliament, or to any lands or tenements the tithes 
whereof shall have been already verpetually comlliuted or 
extinguished under any Act of .Parliament heretofore nlade." 
Tithe rentcharge is payaLle half-yearly-on the 1st of 
January and the 1st of July; or, in parishes ,vhere it has -- 
been so provided by agreen}ent, pursuant to 1 Viet. ch. (5!), 

 11, on the 1st of April and the 1st of October. It is now 
payable under the Tithe Act, 1891,1 by the owner of the 
lands out of which it issues, notwithstanding any contract 
between him and the occupier. If any SUIlI due is in 
arrear for three months, the person entitled to such sum, 
'whatever the amount, may apply to the County Court, 
and that Court may order that the sum or such part as 
a ppears to be due, together with costs, be recovered as 
l)rovided in the Act, and tithe rentcharge, as detined by 
the Act, is not to be recovered in any other manner. 
If the lauds are occupied by the owner, the Court will 
appoint an officer, who, subject to the direction of the 
Court, may distrain for the sum ordered to be paid; and 
if there is no sufficient distress, the person entitled may 
proceed to obtain possession of the lands under sect. 82 
of the Tithe Act, 1836. 
K 0 contract can be made after the 26th .l\larch, 1891, 
for the paynlent of tithe rentcharge by the occupier; but 
I Ste A ppendh. X. 
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\vhere by the Act and any contract made before that date 
the occupier is lia11e to pay the anlount of the tithe rent- 
charge to the owner, the owner of the lands is to serve 
notice of such liability on the o\vner of the rentcharge, 
and thereupon, before an order for payment is made, the 
occupier is to ùe served with notice in the prescribed 1 
manner, and 111ay appear and be heard, if he desires. 
If the lands are not occupied by the owner, the Court 
will appoint a receiver of the rents and profits of the 
lands and of any other lands occupied by the same 
occupier, and owned by the sanle owner, in the same 
parish; and if such lands are held at one rent together 
\vith other lauds in another parish, the Court \vill appor- . 
tion the rent bet\veen the said lands and the lands in 
another parish in proportion to their rateable value. 
If the receiver satisfies the Court that the lands are let 
on such tenus as not to reserve a rent sufficient to enable 
the receiver to recover from the o"Tner the sum ordered to 
be recovered, the Court may, after hearing the owner and 
occu pier if they desire, direct that the orùer shall be 
executed as if the occupier were the owner. 
The application to the Court for an order under the Act 
may be lllade by tbe titheowner's agent, although not a 
solicitor, and 110 costs of a solicitor on the application 
shall be allowed if the amount claimed is paid \vithout 
further proceedings, nor \vhen ùotice of intention to apply 
for tin1e to pay has been given (except in cases where 
costs could be allo,ved on a judgll1ent summons). 
If the Court is satisfied that the sum claimed, together 
\vith any other sums paid on account of the tithe rent- 


I Rules have been llladp. pursuant to the Act, and may be found 
in Statutory Rules and Orders for 18
n, p. 119-1. 
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charge in the twelve months next preceùing the day on 
,vhich it becaine payable \vill exceed two-thirds of the 
anllua] value of the lands, as ascertained in the assessment 
for Schedule B to the income tax (after apportioninent by 
the surveyor of taxes, or ascertainment by the Com- 
missioners of Iucoille Tax, if necessary), the Court shall 
order the renlission of so much, whether the \vhole or part 
of the sum claimed, as is e(lual to the excess, and the 
aUlount so ordered to be ren1Ïtted shall not be recoverable; 
and the Court lnay remit such anlount of any then current 
rate assessed on the owner of the rentchal'ge as appears 
to the Court to be proportionate to the amount of the 
reluission of the rel1tcharge. 
But the above remission of tithe rentcharge is not to be 
n1ade where Ly a special apportiolllllent tithe rentcharge 
has been charged upon certain closes of land to the 
exclusion of others, urrless the Court is satisfied that the 
dPplic.ant would have been entitled to the remission if no 
such special apportionment had been made; nor is it to 
be Inade in cases of tlnds other than those used solely for 
agricultural or pastoral purposes, or for the growth of 
tim bel' or under\\.ood. 
Dy sec. 10 of this Act no sum on account of tithe rent- 
charge is to be recoverable under the Act unless proceed- 
ings have been commenced before the expiration of two 
years frolli the date at which it becaule payable. 



 2. G ltbe Lrl1uls. 
0.) 
The incunl bent of a parish is a corporation sole, having 
a cOlitillUOU8 succession, and as such can hold lands for 
himself and his successors after the Illanner of a freehold. 
"By which mealls," says Blackstoue, "all the original 
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rights of the parsonage are preserved entire to the suc- 
cessor: for the present incumbent, and his predecessor 
,vho lived seven centuries ago, are in law one and the 
same person, and what was given to the one was given to 
the other also." [TIlackst. Comm., nook I. ch. 18.] The 
tenure of an incumbent is, however, regarded by the law 
as of the saIne kind as that of tenants for life; and he is 
prohibited from alienating or charging the estate, as well 
as from wasting it by the destruction of anything which 
is not included in the usufruct or temporary profit. 
No church could be built formerly without land for the 
Glebe a support of the priest serving it, which is called, 
common law in the canon law, "unus mansus integer," and 
right. ,vhich used to be held free from all temporal 
service. [E.ì,trac. iii. 39; Egbert's Eccerpts, 25.] This 
manse, or glebe, was anciently the endowment of the 
church, without which it could not be consecrated; and 
hence all ancient churches have some land attached to 
thenl, ,vhich is vested in its rector or vicar as a part of 
the provision for his maintenance. 
Glebes already existing may, in some cases and to some 
.Acquisition extent, be enlarged by benefaction or purchase, 
of glebes. and glebes for ne\v benefices nlay also be 
formed in a sin1Ïlar manner; but the laws relating to their 
formation and enlargement) anrl also to the exchange of 
lands to fOrIn lUOIe convenient glebes) are so numerous 
and intricate that it is Ï1npossible to review then1 here.! 
If glebe lands be cultivated by the incumbent himself, 
he is not restricted to any particular mode of cultivation; 


1 A very useful summary of them may be found in Hodgson's 
Instructions for the Clergy, pp. 104-138 (Ed. 1870). 
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nor is he liable to his successor for any neglect or mis- 
luanagClnent. [Gird v. nelfe, 4 Barn. & .L\.dolph. Cultivation 
826.] lIe is, as regards cultivation, the owner, by the 
I . h . d h Incumbent. 
rather than the tenant. t IS IS uty, o,v- 
ever of course to see that reasonable care be taken to 
, 
keep the land in profitable order for his successor. lIe 
Dlay not, consequently, cOITlmit what is legally He cannot 
termed C( \vaste" of any kind. Thus he is fell timber 
I I . b . d f . d for sale, 
express y pro 11 Ite rOln cutting own trees 
for sale, and is only allo\ved to fell thenl at all for the 
purpose of repairing the building or fences belonging to 
the benefice. He is prohibited also froIll open- or open 
ing lnines [I{:night v. ::\Ioseley, Arub. 17G], or mines. 
gravel-pits [Huntley v. l{ussell, 13 Adolph. & Ell. Q.B. 
572], on the glebe, though he may work those which are 
already open; nor may he quarry stone beyond what is 
necessary for repairs. 
Glebe lands and buildings may be let on lease 1 for 
farming purposes, under the provisions of 5 
& 
 ' T' h 27 f f t Glebemay 
. u lct. c. ,or our een years, or on an be let on 
improving lease for twenty years. Dut the l fti.rmin g 
ease, 
parsonage- house, and ten acres of land imlne- 
diately adjoining it, are to be reserved, or, if there is not 
so llluch glebe land adjoining, then ten acres, or as much 
as there Juay Le, if less than ten acres, within five Iniles 
of the parsondge, or of the church where there is no 
parsoIlage. The covenants of such leases are expressly 
laid down by the Act, and include insurance and repairs. 


x TLe power which a rector had to grant leases of the glebe, with 
the con:-::l'nt of the }Iatron amI ordinary, proviùed he complied with 
the terms of 13 Eliz. ch. 10, was nut ta.ken a\\ay by 5 & 6 Yict. ch. '"27. 
[Green 'V. Jenkins, 1 De Gex. F. &. J. -15-1.] 
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Sale of. 


Glebe lands may also be let on building leases for not 
and building more than ninety-nine years, or mining leases 
leases. for not more than sixty years, under the pro- 
visions of 5 & 6 Vict. ch. 108, and 21 & 22 Vict. ch. 57. 
Such leases require the consent of the Ecclesiastical Com- 
mISSIoners. 
Under the last-n1entioned Act and the Glebe Lands 
Act of 1888 [51 & 5
 Vict. ch. 20], the sale of 
gle be land is allowed under certain conditions, 
and under the last Act with the approval of the TIoard of 
Agriculture, to whom application should be made. [App. IX.] 
Under the Agricultural Holdings (England) Act, 1883 
Agricultural [46 & 4:7 'Tict. ch. 61, 
 39], where glebe land 
Holdings is let, the incumbent shall not exercise the 
Act. powers given to the landlord by that Act 
without the previous written approval of the patron, or of 
Queen .Anne's Bounty; and Queen Anne's nounty may, 
on behalf of the incumbent, pay the tenant his compen- 
sation, and get the amount nlade a charge on the holding 
in favour of themselves. 
All farm buildings upon the glebe, together with walls, 
fences, and such things as the incumbent is, 
Repairs . . 
under by law or custOlll, bound to niaintain in re- 
Dilapida- P air, are the subjects of dilapidations, and 
tions Act. 
cOllIe under the operation of the Ecclesiastical 
Dilapidations Act of 1871 [34 & 35 Viet. ch. 43], which 
is reviewed in the chapter on PARSONAGE Hou
Es. 


S 3. Pe'p]Jetnal Annuities. 
A new kind of income has been provided for the clergy 
,vithin the last fe\v years, in the fornl of perpetual annuities, 
paJTable half-JTearly by the Ecclesiastical COllunissioners 
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out of their common fund; this fund consisting of the 
surplus incollie of the episcopate, the cathedral bodies, 
and certain other large prefennents, capitalized. 
These annuities are granted in augluentation of bene- 
factions froIn trustees, societies, or individual persons. The 
benefaction may consist of money, land, house, Benefac- 
site of a house tithe, or rentcharO'e. In the case tions pai
 
, 0 to EccleSl- 
of money, every t 100 Vi aced in the hands of astical Com- 
the commissioners for the benefit of a benefice missioners 
yields interest to the benefice at the rate of .f:3 68. 8el. a 
year, and to this is added a perpetual annuity of the sam
 
amount. Thus, every .;tlOO benefaction to the met by 
benefice secures to the incu111bent an annuity perpetual 
3 1 ' ''T } I b f . . . annuities 
of .f6 1 s. 4
 . " lere t Ie ene actIon IS gIven of equal 
in another form, the perpetual annuity granted value. 
to nleet it will an10unt to one-thirtieth of its value, all 
grants being estinlated at thirty years' purchase. 



 J. Fees, Diles, and Offerings. 
Besides the more regular income of the parochial clergy 
from tithes and glebe, or from funds in the hands of the 
Ecclesiastical ComnlÍssioners, there are certain casual 
sources of incon1e, ",'hich yet are, in some cases, of con- 
siderable importance to the clergy. 
These l11ay be divided into (1) surplice fees, (2) other 
fees, (3) dues and offerings. 
[1.] Surplice fees are those on performing the offices of 
the Church for the benefit of individuals; that is, fees on 
luarriages, churchings, and burial
. 
.Fees on Iuarriages l1a ve been treated of under the 
chavter on HOLY :\IATUDIOXY [see p. 156]. 
Fees on churchings are due, accordil.1g to the rubric 
at the end of that ::;ervice, which is as folIo" s: u The 
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woman that cometh to give her thanks must offer her 
accustolued offerings." 
Fees on burials are not due of common right, but they 
may be due of custom. Sir Simon Degge says the usual 
fee to the clergynlan is 3s. 4d. for breaking the soil in the 
church. [I)egge, Parson's Counscllol', p. 17G.] 
By 15 & 16 Vict. ch. 85, 
 32, it is enacted that after con- 
secration any burial ground provided under the Act shall be 
deemed the burial ground of the parish, or if the same is pro- 
vided for two or lllore parishes, such burial ground shall be 
in law as if such parishes were one parish, and as if it were 
the burial ground of such one parish; and every incunl- 
bent or minister of each such parish shall by hiInself and 
his curate, or such duly qualified persons as such incum- 
bent or minister n1ay authorize, perform the duties, and 
have the sanle rights and authorities for the performance 
of religious service in the burial in such burial ground, 
or in the consecrated portion thereof, of the remains of 
parishioners or inhabitants of the parish of which he is 
inculnbent or minister, and shall be entitled to receive the 
same fees in respect of such burials which he has pre- 
viously enjoyed and received, as if such burial ground 
were the burial ground of his parish. 
"There a cemetery was provided under this .A.ct for a 
. parish which never had any burial ground, it was held 
that the rector of such parish was under an absolute 
obligation by himself or his curate, or such duly qualified 
person as he might authorize, to perform the same duties 
in respect of burial in the consecrated portion of such 
burial ground of parishioners or inhabitants of his parish 
as he would have been obliged to perform if it had been 
the burial ground of his parish, and was entitled to the 
rights and authorities incident to such duties, and to all 
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fees ,vhich the burial board Inight collect in respect of 
such duties. [Stewart v. 'Vest Derby Burial Hoard, L,U. 34: 
Ch.I). 31-1.] 
It has, however, been also held that an incumbent or 
Dlinister under sect. 32 has the same rights quoad sacra 
only, and that he has no right to fees in respect of inter- 
nlents in the CeIl1etery of persons who were not parishioners 
or iuhabitants of such parish, and has no right to fees 
in respect of grants of vaults or of exclusive rights of 
interment in such burial ground. [\V ood v. Headingley.. 
cuul-Burley Bnrial Hoard, 1892, 1 Q.D. 713] 
The Court also held in the latter case that the Burial 
Board is not under any obligation to give notice to the 
incunlbent that a burial of a parishioner is about to take 
})lace, aud that if the incumbent, not having received such 
notice, is not present to perforn1 the burial service, he has 
no right to any fees in respect of such burial, and has 
no redress against the Burial Board for not giving such 
notice; but that it would be an illegal act on the part of 
the ]
oard to knowingly permit any person unqualified, or 
not authorized by the incumbent, to conduct a religious 
service at a burial of a parishioner in the consecrated 
portion of such burial ground. 
It should be always renlenlbered that all these fees are 
governed by the generalla\v of the Church, as laid down 
in the Constitution of Archbishop Langton [Lyndwood, 
p. 278], which is as follows: H "T e do finnly enjoin that 
no SaCralllent of the Church shall be denied to anyone 
upon the account of any SUlll úf money, nor shall nlatri- 
mony be hindered therefor; because if anything hath 
been accustonled to be given by the pious devotion' of the 
faithful, \ve will that justice be done thereupon to the 
churches by the ordinary of the place afterwards." 



350* IP;COJIES OF P.AROCHIAL CLERGY. [BOOK VI. 
It is the duty, therefore, of the clergyman first to perforn1 
the office, and then, if need be, to demand his fee. 
By 59 Geo. III. ch. 134, 
 11, "It shall be lawful for the 
conlmissioners" (that is, the Ecclesiastical Commissioners), 
(( and they are hereby empowered, to make and fix any 
table of fees for any parish, ,vith the consent of the vestry 
or select vestry, or persons exercising the po,vers of vestry 
in such parish, and also to make and fix any such table of 
fees for any extra-parochial place, or in or for any district 
chapelry, or parochial chapelry in which any church or 
chapel shall be built or appropriated, under the provisions 
of the above-recited Act or this Act, with the consent, 
nevertheless, in all such cases of the bishop of the diocese; 
and all fees so fixed may be demanded, received, sued for, 
prosecuted, and recovered, by the spiritual person, or clerk, 
or sexton, to whom the same shall be assigned, in like 
manner, and by such and the same means, as any ancient 
legal fees of a like nature may be sued for, prosecuted, 
and recovered." 
Under the New Parishes Act [6 SZ; 7 Vict. ch. 37, 
 15] 
they may be fixed for such parishes by the Chancellor of 
the Diocese. In cases where the new parish has become 
separate and distinct for ecclesiastical purposes within 
the meaning of 1U & 20 \Tict. ch. 104, 
 14, the incuillbent 
of such new parish has the sole right of performing the 
office of marriage in the case of persons resident in his 
parish, and of receiving the fees for such marriages, to 
the exclusion of the incumbent of the 1l1other parish. 
[Fuller v. Alford, Ln. 10 Q B.D. 419,] In some forms, 
however, of divisions of parishes made under the Church 
Building Acts, the incumbent of the mother parish has 
the fees, or a portion of them, during his incumbency. 
[Page 146.] 
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[2.] Other fees are such. for instance, as may be due by 
custom to the rector or vicar, for allowing the erection of 
a tablet, or other form of monument, in the church or 
chancel [Hich v. Bushnell, 4 IIagg. l
ep. 164]; and such 
as are due in an cases to the rector or vicar for allowing 
the erection of any stone or brick monument over a 
grave in the churchyard. It has recently been decided 
by the Chancellor of London [L. R. 18D-1, P. 284] that a 
{acuIty may be granted for the interment of urns con- 
taining crelnated relnains under the floor of a church 
although such church is closed for burials; and that a 
reasonable fee is payable to the incumbent on each such 
interment. The Court pern1Ïtted a tablet to be placed 
on the wall above the spot 'where the urn ,vas interred, 
but declined to grant a faculty for iuullurement in the 
wall of the church. .Fees are also due to the incumbent 
for making searches in Of extracts from the Parochial 
I
egisters of Baptisms, )Iarriages, and Burials. These 
fees are expressly saved by 52 Geo. III. ch. 146, 
 16, and 
6 & 7 'Vin. I,r. ch. 86, 
 49. 
[3.] Dues and offerings are of two kinds-Easter dues 
or offerings, and mortuaries. As to Easter dues, one of 
the rubrics at the end of the Communion Service provides 
thus: "And yearly at Easter every parishioner shall 
reckon with the parson, vicar, or curate, or his or their 
deputy or deputies; and pay to them or him all ecclesi- 
astical duties, accustomably due, then and at that time 
to be paid." 
The distinction bet\veen dues and offerings is not very 
precise, and the two words are often interchanged. It 
seems, however, that, strictly speaking, offerings are gifts 
maùe at Easter in excess of the amount legally due. 
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In the case of Carthew v. Edwards [Ambler, 72] it was 
decreed by the Court of Exchequer that Easter offerings 
,vere due of common right. The usual offering is at the 
rate of twopence per head for every person in the bouse 
of sixteen years of age and upwards; but by custom it 
nlay be n1ore. [Sir ll. Phillimore, Beel. Læw, p. 1547,] 
They were said hy Lord Chief Baron Gilbert to be a 
cOlnpensation for personal tithes.. [Lawrence v. Jones, 
13unburJ', 173; and Egerton v. Still, Bunbury, 198.] 
It seems that by custom, also, offerings may be due at 
Christmas, 'Vhitsuntide, and the Feast of the Dedication 
of the Church. [2 & 3 Ed\v. 'TI. ch. 13, 
 10; Gibson's 
Codl'JJ, xxx. 10.] 
[-1.] :\Iortuaries, or corse-presents, are due, by custom 
only, in certain places for every householder that dies, 
\vhether within or a\vay fro III his parish. By 21 Hen. VIII. 
eh. 6, 
 2, they are lin1Ïted in an10ullt thus : No mortuary 
where the person died not worth 10 marks in moveable 
goods; fronl 10 marks to .f:30, 3s. 4d.; fronl .f:30 to .f:40, 
6s. 8d,; exceeding Æ40, 1 Os. This last is the highest 
sum fixed. 
By 
 5, no mortuaries shall be taken in Wales, or within 
the town of Berwick-on-T\veed. 
By 2 & 3 Viet. ch. 62, 
 9, it is enacted that U it shall 
be lawful, at any tÍ1ne before the confirmation of any 
apportionment after a con1pulsory award in any parish, 
for the lando\vners and titheowners, having such interest 
in the lands and tithes of such parish as is required for 
the making of a parochial agreement, to enter into a 
parochial agreement for the commutation of Easter offer- 
ings, mortuaries, or surplice fees." 
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.1
 S to Parsonage IIouses, the 25th of the Excerpts of 
Egbert [A.D. 740] reproducing the stiU 
ûlder precept of the canon law, has been 
O::;::t 
already nlentioned, It runs thus: "Let one of 
lergy to 
residences. 
entire nlanse [ltn'lls mansus integer] be given 
to eyery church . . . . for the tithes, oblations of the 
faithful, houses, churchyards, gardens near the church; 
anù for the manse before mentioned, let the priests ap- 
pointed to them do no other service than ecclesiastical." 
[Gibs. Cod. xxx. 2.] During the prevalence of the 
nlonastic systenl, however, a large proportion of parishes 
"'ere seryeù by clergy who "'ere also nlouks, and, living 
in the monasteries, did not require to nse the glebe- 
houses, ,,,hich '''ere probably let. Such old gIebe-houses 
as have lasted to modern tinles were also very snlall, and 
unsuited for 11l0del'n habits, and \vere neglected by the 
iuculnbents. IIellc
 the great deficiency of pars()nage- 

B 
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houses until within the last eighty or a hundred years, 
and the new necessity ,vhich has arisen for legislation 
respecting then1. 



 1. The Acquisition of Parsonage Houses. 
1\Iany facilities have, however, l)een provided during 
the last century, for securing suitable resi- 
Statutory d I 1 . I 1 1 f 
legislation euces to t 1e paroc na c ergy; t 1e want 0 
respecting them being stated, in the prean1ble to the 
them. 
Gilbert Act of 1777, 
s a reason ,vhy lnany of 
the clergy resided "at a distance frOln their benefices, by 
which n1eans the parishioners lose the advantage of their 
instruction and hospitality, ,vhich ,vere great objects in 
the original distribution of tithes and glebes for the 
endown1ent of churches." 
By the Act quoted, it is provided that any incUlnbent 
lnay C,vith the consent of the ordinary and 
Building 
loans patron) bO]To,v at interest any sum not ex- 
mortgage. ceeding two years' net income of his benefice, 
nlortgaging the glebe, tithes, rents, and other profits of 
the living for t\venty-five years, or until the debt and 
interest is paid off. [17 Geo. III. ch. 53, S 1.] This Act 
bas been extended by 1 & 2 Viet. ch. 23, 
 1, 1 so that the 
incurubent may borrow three years' income, nlortgaging 
for thirty-five years, and repaying a thirtieth part of the 
loan every year after the first, 'with the in- 
By Queen 
Anne's terest. By the l
th section of the first Act, 
Bounty. d I 1 1 d . . 
an t 1e '-1t 1 of t le 
.\..ct exten ing] t.s operatIon, 

 he Goyernors of Queen ....\nne's Bounty are empowered 

 See aho 1 & 2 Viet. eh. 106; 28 & 29 Viet. eh. 69. 
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to lend the monry at 4 per cent. interest, or IDOl. with- 
out interest where the benefice is below 50l. a year; and 
by the 13th section of the funner and the 5th of the 
latter Act, it is also provided that colleges and 
other corporate botlies Inay lend the Inoney By colleges, 
&c. 
\vitLuut interest to benefices in thcir patroJIage. 
An ..A.ct ,vas passeù in 1802, by \\'hich the Governors of 
Queen Anne's Bounty are enabled to apply 
. . h . h d f h Queen 
any money comIng Into t ell' an s or t e Anne's 
augmentation of a benefice, "in or towards the 



t:nta_ 
buildin!!, rebuilding, or purchasing a house, tion l 
 d 
'-' app Ie to 
and other proper erections within the parish, building 
purposes. 
convenient and suitable for the residence of 
the minister thereof." [43 Geo. III. ch. 107, 
 3.] By 
a later ..lct, corporations and persons under disability, 
or tenants for life OJ" Ii Yes of lands, are empowered to 
convey lauùs anù houses for lnaking residence houses for 
the parochial clergy-such ;auds and houses to be "con- 
veyed unto and to the use of the parson, vicar, or other 
irwulnbellt," without any daInage from the Stat.ute of 
lort- 
nlain. [7 Oeo. IV. ch. Go, 
 1,] 
The Ecclesiastical COlllmissioners are also enabled to 
apply to the saIne purpose any capital Stun, not 
The same 
exeeeùing 1GOOl., to meet a priyate benefaction by Eccle- 
. siastical 
of the sallle aUloullt. [llcgulatlol1s, )Iar. 1869, Commis- 
II 2 3 8 ] sioners. 
. , , . 
A further means of obtaining funds is also pro, iùed by 
2 & 3 YÏct. ch. 40, 

 17, 1
, & 19, \vhieh elllpowers the 
iUCUllJ bent (with the consent of the patron, ordinary, anù 
archLishop) to sell" any dwelling-house, shop, \varehou::se, 
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or other erection or building (other than the house of resi- 
dence 1 ) belonging" to his benefice, provided it 
Old houses, 1 11 b 1 d d . I . ld 
&c. may be "s 1:1, e SO 0 an rUInous as t lat It wou 
sold and 1 1 . d . t d . 
the money )C use ess or lnexpe lent 0 expcn lnolley III 
used for l'epairing and Dlaintainin o ' the saine" or if "for 
building. 0' 
other good and sufficient reasons it shaH be 
thought advisable to sell and dispose of the sanle." The 
proceeùs of such sale are to be paid over to the Governors 
of (
ueen Anne's Bounty, to fornl a fund for the angnlen- 
tation of the l)enefice froln \\'hich it has been obtained; 
and part or the \\'hole of such fund Inay [by 43 Geo. III. 
eh. 107, 
 3] be used fur huilding, re1uilding, or purchasing 
a parsonage-house. Capital sun1S in lieu of tithe comnluta- 
tion rentcharges, not exceeding 200l., n1ay also be sold and 
appropriated in the saIne way. [9 & 10 Viet. ch. 73, 
 8.] 
If a parsonage-house is inconveniently situated, it Inay 
abo be sold, and the proceeds of the sale dealt 
,vith in precisely the sallie manner. [1 & 2 
.Y ict. ch. 23, 

 7, 8, & 9.] In this case any 
land contiguous to the house Inay also be sold, 
l)l'ovided the q ualltity does not exceed twelve 
Old and acreS. [1 & 2 Viet. ch. 29.] Sonle arlvantage 
unsuitable 
parsonages nlay likewise be deriyed from the 6th clause 
may be 1 I I 
turned into of the same Act, " 1Íc 1 enables t 1e incumbent 
farm to convert a parsonage that is not suitable 
buildings. - 
for his residence into a farnlhouse or fann- 
buildings for the tenant of tbe glebe. 
Lastly, when a benefice exceeding 100l. in annual value 


Incon- 
veniently 
situated 
parsonages 
may be 
sold. 


I The house of residence Inay be sold or exchanged with the same 
consent, hy virtue of 1 & 2 Viet. eh. 23. 
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becolnes vacant, the bishop is enlpowercd to cOlnpel the 
incouling inculuLent to build a parsonage, by borrowing 
the necessary funds on the security of a Illortgage of the 
ùenefice for thirty-five years. [1 & 2 Vi ct. ch. 106, 

 62, 63.] 
There are several acts enabling persons having only 
linlited interests in theÏI estates to give or sell land on which 
to build parsonage house8. Th
 last and probably most com- 
plete is 36 & 37 v
ict. ch. fi(), áLUel1ded by 45 & -!G Vict. ch. 21. 



 2. Rcpairs during Inc'tl1nbcncy. 
The inCUIUbellt is bound to keep the parsonage-house in 
good repair during his incumbency, since he holds it not 
only for his own ad \'antage, but in trust for his suc- 
cessors. The rights and duties of incunl bents as regarded 
such repairs were fornler1y very difficult to learn, and the 
operation of the la\v as regarded thCIll \YflS very uncertain; 
but an attenlpt to provide a cOlllplete code of this law has 
ùeen Blade by "The 1Jilapidations ,A.ct, 1871." This Act 
has silnplifìed the la\v on the subject, and will, ,vith 
modifications learned by experience of its working, be of 
advantage to all persons concerned. [A.pp. IV.] 
By this ..Act [34 & 35 Vict. ch. 43], the following pro- 
visions are luade for the repairs of parsonages during the 
inculllbency of the rector or vicar to whose benefice they 
belong-the Sfune provisions extending also to chancels, 
and to all other ùuilùings belonging to a benefice: 1_ 


I By the 4th section of the Act, its provisions" apply to all such 
hon
t':i of r
:-;itll'nce, chancl'l
, walI
, fence
, and other buil<1ings aIlll 
things, as the illClUubent of the benefice is by law or ('U
tOlll bound 
to maintain in repair." 
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[1.] A diocesan surveyor is to ùe appointed by the 
archdeacons and rural deans. 
[2.] (a) Any inculllbent may make a request, in \vriting, 
Notice to to the bishop of the diocese, for an inspection of 
be given by 1 . b . J 1 . 1 1 b . h 1 d . 
incumbent lIS UI ( Ings; ane t Ie IS op may t len uect 
that repairs the diocesan surveyor to inspect thein, and to 
are neces- 
sary. nlake a report thereon. 
Or, (b) a conlplaint, in \vriting, may be made by the arch- 
deacon, the rural dean, or the patron of the 
Archdeacon, 
rural dean, benefice, asking for an inspection of the 
or patron. b . 1 1' I h . f 1 
UI ClIngs. n t IS case a copy 0 tIle COIll- 
plaint Inust be sent to the incurnbellt, by the bishop, one 
month before such inspection shall be ordered. Should 
the inCUlnb{1ut then, \vithin twenty-one days 
But f .. 1 . f I 1 . 
incumbent a tel' receIvIng t lIS copy 0 tIe comp aInt, 
may.ta
e inform the bishop in writing that he intends 
repaIrS lnto, 
his own fortl1\vith to put his buildings in proper repair, 
hands, I b . h . . 1 . bl . .t' 
t le IS Op IS to gIve um a reasona e Ì1n1e lor 
doing so. 11ut ,vhile the rrpairs are in progress, and 
aftel' their cOlupletion, the bisholJ may direct the diocesan 
surveyor to inspect and report thereon; and if he shall 
at his own report that they are insufficient, and that 
risk. further repairs are necessary, then the Act is 
to be put in force, jn like Inanner as if the inCUlnbent had 
not given notice that he intended hil11self to do the l'epairs. 
[3.] The diocesan surveyor is to nlake his inspection as 
Surveyor's soon as conveniently lllay be after the bishop 
report. has directed it to Le lllade; and within one 
Dlonth after the survey, he is to send his report to tht:: 
bishop, sending also a copy to the inculll bent stating:- 
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1. 'Yhat works are neeJed, specifying the same in 
detail. 
') '''"hat he estilnates to be the probable cost of such 
,,'orks. 
3. ...\t or \\'ithin \vhat titHe or tillles such 'works 
respectively ought to be executed. 
[4.] The inculnùent nlay, \vithin one month after the 
sendin o C1 of tIle said copy, state in \vriting to 
Incum- 
the bishop his objections to the report ou any bent's 
d f .c 1 1 ' 1 b . 1 I . f ' objections. 
groun S 0 lact or <-nv. e IS lOp nuty t len, 1 
he shall think fit, direct a second report to be ruade by 
another surveyor as to n1atters of fact, or take counsel's 
opinion as to Inatters of law, giving his final decision in 
writing. The expenses of this second survey, or of 
counsel's opinion, are to be luade at the expense of the 
per::;on objecting. 
If no oLjections ha\Te been rnade within a lnonth of the 
report being n1ade, it 
hall be final; if objec- 
tions have been nlade within that tirne, then Final 
report. 
the report as modified by the bishop's decision 
shall be final. The surveyor's report, \vhen finally settled, 
is regarded ùy the .Act as the auth, Jritati ve orùer under 
\\-hich the repairs are to 1e executed; and the inclllnLent 
is required to execut.e the repairs prescribed \viihill the 
tinlc prescribed, or within such extended time as the 
1i::-hop llWY appoint in writing unrler his hand. s ubstitu- 
It is, however, open to the inCUJlJÙellt, unùer tion of 
_ . other works 
tIlè ...,Oth sectIon of the ....\.ct, to substitute for those 
other works, by way of alteration, reillodellillg, ordered. 
or l'eLuildiug, for the repairs ordered, Ly the surveJor, 
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provided they are done with the consent of the bishop 
and the patron, and to the satisfaction of the surveyor. 
[5.] To raise nloney from tbe benefice for such repairs 
as shall be ordered, the inculnbent nlay borro\v froln the 
Governors of Queen 
'\nne's Bounty (with the consent of 
the bishop and patron), upon the security of the posses- 
sions of the benefice- 
1. The ,vhole or any part of the SUln stated in the final 
report as the cost of the \vorks; 1 
2. Such StUll as the governors shall think fit in respect 
of costs and expenses; 
the costs and expenses incidental to the preparation and 
completion of the security being deducted by them [roln 
the funds so placed to the credit of the benefice. 
[6.] If the incumbent shall refuse or neglect to execute 
the prescribed repairs ,vithin the prescribed tin1e, the 
bishop may raise the necessary funds by sequestrating 
the benefice, the profits being paid to the Governors of 
Queen Anne's Bounty under special provisions contained 
in the 20th and 21st sections of the Act. 
But if, after the incumhent has paid to tlle governors 
the sun1 specifìeù in the surveyor's report, he should wish 
to postpone the repairs for a limited period, such postpone- 
ment may take place upon the surveyor certifying that 
he may safely do so, and upon the incumbent paying such 
further sum to his dilapidation account with the governors 
as may be proper to meet any probable further dilapida- 
tions. 
[7.] \Vhen the repairs have been completed to the 


I Not exceeding three )years' income of the benefice. [35 & 36 Viet. 
c. 96, 
 1.] 
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satisfaction of the surveyor, he is to give a certificate to 
the incunlhent (triplicates of which will be lodged with 
the registrar of the diocese and the Governors of Queen 
Anne's Bounty), declaring that they have been properly 
completed. This certificate shall be conclusive evidence of 
the due execution of the prescribed works; will exempt the 
incumbent from any liability to a further surveyor report 
for five years; and if he should vacate the benefice during 
those five years, will exernpt him and his representatives 
from any claim for dilapidations, except for wilful waste. 
But to secure hinlself against such liability in case of 
fire during the five years, the incumbent nlust 
have insured his house, chancel, and other build- 
;





a 
ings, in at least three-fifths of their value, before 
the certificate is filed, and must continue the insurance. 
[8.] The incunlbent or his representatives will be liable 
for the cost of all the repairs ordered until the surveyor's 
certificate of completion is given, or for any repairs liable 
to be ordered under a survey then pending; and the in- 
coming incumbent may recover the money as a debt. 
[See 
 
 24 and 49.] There are special provisions as to 
surveys and repairs when the benefice is already under 
seq uestration. 
Where an incumbent is inhibited on a report of negli- 
gence in discharge of his duties, pursuant to sect. 9 of the 
Benefices Act, 189H, he will remain liable for repairs, but 
will be entitled to retain out of the stipend such amount in 
respect of repairs, and will be entitled to such facilities for 
executing them as the bishop may decide to be reasonable. 

 3. I nS21'rance. 
,r ery strict provisions respecting fire insurance are also 
made by the 54th, 55th, 56th, and 57th sections of "The 
Ecclesiastical Dilapidations Act, 1871." 
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[1.] The incun1bent of every benefice is required to 
insure, and keep insured, all the buildings for the repair 
of which he is liable, in sonle office satisfactory to the 
Governors of Queen Anne's Bounty, in at least three- 
fifths of the value of the buildings. The receipt for each 
pren1Ïuln is to be exhibited at the first visitation of the 
bishop or archdeacon llext ensuing after the saIne shall 
beconle payable. 
[2.] In case any building is destroyed by fire, and the in- 
surance office elect to pay the SUlll insured insteadofreinstat- 
ing the building, the nloney is to be paid to the Governors 
of the Bounty, and treated as a dilapidation account. 
[3.] Should the diocesan surveyor certify to the bishop 
that the amount for which the incumbent had insured any of 
his buildings which have been destroyed by fire is not suffi- 
cient to reinstate them, the bishop is to set in motion the 
same process as is provided in the case of dilapidations; 
and if the money \vhich is necessary over and above the 
insurance-money is not other\vise paid by the incurabent, it 
is to be obtained by the sequestration of his benefice. 



 4. Liabilities of Outgoing and Incoming Incumbents. 
It is the theory of the law that the parsonage-house, 
and all other buildings of a benefice for the 
General . f h o h h 0 b f 1 b fi 
liabilities repaIr 0 W IC t e Incum eut 0 t 1e ene ce 
?foutgoin g is liable shall be handed over froIn one in- 
Incumbents. ' 
cumbent to another in a state of substantial 
repair, or with sufficient money to restore them to such 
a state; and in the case of a deceased incumbent, this 
liability extends to his representatives. 



CHAP. II.] 


PARSOJV41GE 1IOUSl:..S. 


363 


"The Eccle
ia::;tical DilapiJations Act, 1871," has, ho\v- 
ever, pl'oyided that every incuIl1bent who holds a certifi- 
cate of the diocesan surveyor, the fiye years' 
valiùity of which has not expired, sball be 
:
ifìcated 
f f 1 . f' Ù ' l '.1 t . incumbents 
ree 1'0111 any c al1l1 lor 1 aplua Ions, except not liable. 
for wilful waste, or for loss by fire when he ha::) 
not properly insured. The representatives of a deceased 
inclunbent are in the sanle position. 
If such a protection dúes not eÀist [1], the outgoing 
incunlbent, or the representatives of a deceased 
. 1 . 11 1 . 1 ' 1 I . . . Nor any 
lIlCU1l1 )cnt, are st1 lau e to t Ie IneolllllJg 111- liability. 
CUll) bent for dila p idations; but b y the 53rd exc d ept 
un er 
section of the .Act, no sunl is now recoverable surveyor's 
f I 1 h I .!' h . report. 
or t lem Ull ess t e c ann lor suc sum IS 
founded on the report of a diocesan surveyor. 
[2.] The inspection necessary for this report is to be 
ordered by the Lishop ,vithin three n101Ühs 
after the avoidance of the benefice;1 and copies 
:


:;
d 
of the report founded on it are to be sent to within three 
months. 
the ne\v illCtunbellt, antI also to the late in- 
cunlbent or his representatives. 
[3.] Objections Inay be lodged by either of these w'Îthin 
a l11onth; and the bishop 111ay receive such 
. Persons 
objectIons at a later period also, if for any interested 
special reason he shall think. fit to do so. may object. 


I The widow of a deceased incumbc11t is entitled to occupy the 
par:,ona.ge-huuse for any time not exceeding' two calendar Jllonths 
after his decease. [1 & .2 Yict. ch. 106, 
 36.] The fact that the Bishop 
put
 off giving the direction till after the expiration of the three 
nlOnths dues not make his order or the report of tbe sun"eyor invalid. 
[Calduw v. Pixcll, L. R. 2 C. P. D. 562.J 
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These objections are to be treated in the san1e way as 
objections nU1Cle to the report of the surveyor \vhere a 
survey is ordered, under the previous provisions, \vhen the 
benefice is not vacant. 
[4.] 'Yhen the objections, if any, have been disposed 
of, the bishop is to nlake an order, stating 
The 
bishop's the repairs and their cost; for \vhich the late 
order for inculnbent, his executors or administrators, is 
repairs. 
or are liable. This order is to be signed in 
triplicate, and the triplicates are to be sent to the new 
incumbent, the late incumuent, his executors or adnlinis- 
trators, and the diocesan registrar, \vho is to spnd a copy 
to the Governors of Queen .Anne's Bounty. 
[5.] The sum stated in the order as the cost of the repairs 
is recoverable as a debt from the late incunlbent, 
Cost of 
them his executors or adnlinistrators, to the ne\v in- 
recoverable cUlnbent. and \vhen recovered b y hiln it is to 
as a debt.' , 
be paid over to tbe Governors of Queen ...\.nne's 
Bounty, to be placed to the credit of his dilapidation account. 
[6.] The new inculubent is to pay to the governors, 
\vithin six lllonths frOITI the date of the order, 


;mbent the \vhole of the sum stated in it as the cost 
to pay 
osts of the repairs, \vhether or not he has recoyered 
of repairs 
whether it from his predecessor or his representatives. 


c

:;ed The bishop n1ay, for good reasons, extend the 
tilHe to twelve nlonths; but if it is not then 
paid, it is to be obtained by sequestration of the benefice. 
[7.] The ne\v inculubent is to execute the repairs speci- 
fied in the order \vithin eighteen lllonths frOIn 
and to 
execute the day on \vhich it \vas dated, unless, \vith 
t

m withia the conscnt of the patron and bishop, he shall 
eIghteen 
months. decide upon rebuilding the prenlÏses in question, 



CHAP. II.] 


PARSONAGE HOUSES. 


36; 


in \vhich case the dilapidation-money is to be applied bJ' 
the governors to\vards the cost of the new building. 
[8.] The provisions respecting loans fronl the governors, 
insurance, and the certificate of indenlnity for five years 
to be given by the surveyor on the cOlnpletion of the 
repairs, ate the sallIe as those already stated in the section 
relating to repairs during incumbency. 
U util the })ilapidations Act of 1871, an outgoing in- 
cumbent, or his representati\res, becanle liable Removal of 
for over-builclin rr and InjO'ht be compelled to 8uperfluous 
b' 0 . buildings 
pay dilapidations as damages for so dOIng. and 
nut by the 70th section of the pre
ent Act, luxuries. 
it is enacted that no incumbent who has pulled do\vn 
buildings shall be liaLle for dilapidations if he has sub- 
stituted others of equal or greater value: and by the 
71st section, it is provided that such unnecessary parts 
of any parsonage-house may be removed by \vritten order 
of the bishop, granted on the request of the incumbent, 
and with the consent of the patron. The proceeds, if any, 
of such removal, are to be applied to the inlprovement 
of the benefice in any such manner as the bishop and 
patron may agree on. 
This Act has destroyed the old procedure and much of 
the other old law with respect to dilapidations. Under the 
old la\v a claÏln for dilapidations \vas postponed to ordinary 
debts; so that \vhere an incumbent died insolvent, his 
SUCCl
:ssor got nothing. l3ut it has been recently decided 
that a clailll for dilapidations, upon a bishop's order under 
the 
\.ct, is as good as a debt, and the successor can claÜn 
l)(u'i pct.').<;1l \vith creditors. [Re 
lonk, \Yayman v. :\Ionk, 
L. R. 35, Ch. D. 583.] 



[ 266 1 


(!,bapttr III. 


THE SEQUESTRA TIO
 OF BEXEFICES. 


A BEXEFICED CLERGY
IAN is liable to have his 
ecclesiastical incorne seized and taken out of his 
control, if he becomes bankrupt, if a judgment again
t 
hin) for a sun) of Illoney cannot be other,vise 
The nature 
of seques- satisfied, and if he has comn1itted certain 
tration. ecclesiastical offences. This alienation of his 
ecclesiastical income is effected by the sequestration of 
his benefice, so that the profits of it are received and 
administered by some other person than himself, that 
person being a ppoin ted sequestrator for the purpose by 
the bishop. This process is founded upon the principle 
of the con1 mon la 'Y, that ecclesiastical inconles are to be 
dealt ,vith by ecclesiastical persons, and are not subject 
to the ordinary processes of secular law. 1 · 
When judgment for a sum of money is recovered 
against a clergyman, and it is found that he 
For debt. 
has no means of paying the judgluent-debt 
otherwise than from his ecclesiastical incolue, a \vrit of 
Fieri facias de bonis ecclesiasticis is issued to the bishop, 
and served on the registrar of the diocese. This writ 


I But a clergyman can still assign his ecclesiastical income at 
common law, unless such assignment is a charging of his benefice 
with cure so as to be forbidden by 13 Eliz. ch. 20. [Re l\Iirams, 
L.R. 1891, 1 Q.B. 59-1.] 



CHAP. III.] SEQUESTRATIO.l.V OF BENEFICES. 3 6 7 


comnlands the l1ishop, in the Queen's nanIe, to raIse 
the judgnlent-debt out of the living: and on receiving 
it the bishop will, through his registrar, issue an instru- 
ment of sequestration, addressed to the ch urch wardens, 
or to the bishop's secretary or registrar, or to the 
judgulCut-creditor on his finding security, giving to them 
or llÜn full authority to collect, levy, gather, and receive 
all the enlolurnellts of the sequestered benefice, and to 
apply the saIne to the payment of the judgment-debt. 
This instrument of sequestration is published by being 
affixed to the church-door, and operates from the time 
of publication. The sequestrator then takes the place of 
the incunlbent, so far as tIle incomings are concerned, 
and so far, also, as regards all outgoings-such as stipend 
of curate, repair of dilapidations, &c.-for which the 
incumbent is, by custom or la,v, liable. 
In case of the inculnbent's bankruptcy, application for 
a sequestration may be made by the trustee in 
bankruptc y to the bishop, \\"hen it is issued in In b t ank- 
rup ey. 
:t sin1Ïlar rnanner-this being the only nleans 
by "hieh the trustee can touch the bankrupt's ecclesias- 
tical incollle. 
'Yhen a sequestration issued in either of these cases 
renlains ill force for six Inonths, the bishop of The bishop 
the dioce::.,e is required, by the Sequestration to appoint 
... eura tea 
Act of 18, I-fronl and after the expiration of after six 
I . th d 1 h months' 
t Ie SIX mon s, an as ong as t e seq ues- seques- 
tration shall continue-to take order for the tration. 
due perfonnance of the services of the church of the 
benefice; and he is to appoint for that purpo
e such curate 
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or curates, or additional curate or cu.'ates, as the case 
Inay require. The stipends of such curates are 
The seques- reO'ulated by the ....L\.ct [ see paO'e 221], and are to 
trator to t> 0 
pay them be paid by the sequestrator before any sUlns 
before any bl b . f I . d I 
debts, &c. paya e y vIrtue 0 t Ie JU glnent ür t 1e bank- 
ruptcy, bu.t not before liabilities in respect of 
charges on the benefice. [34 & 35 "'I ct. ch. 45, 

 1, 3.] 
If it appears, after tbe sequestration has continued in 
force for more than six nlonths, that scandal 
or inconvenience is likely to arise from the 
incHlu bent cont.inuing to perform t.he services 
of the Church, the bishop luay inhibit hinl 
from taking any duty in the diocese so long 
as the sequestration lasts, but Inay at any tinle with- 
dra \v the inhibition. I n no case can an in- 
cUlnbent present any other person to a bene- 
fice of which he is patron in right of his 
own benefice, \vhile his OWll is under seques- 
tration; nor can he hÎ111self accevt the in- 
st.itution to any benefice or prefennent \vhich ,,,ould 
vacate that unùer sequestration, ,vithout tbe consent of 
the bishop and the sequestrator. l [34 & 35 Viet. ch. 45, 
S
 5, 6, 7.] 
Benefices may also be sequestered, after notice given, 
for non-compliance with an order of the bishop 
Sequestra- 
tion for non- to the incumbent requiring him to reside; and 
residence. . f h . . f 
1 suc sequestratIon contInues or a year, or 


Incumbent 
to be 
inhi bi tad 
if soandal 
arises, 


and cannot 
present or 
be pre- 
sented to 
another 
benefice. 


I But he is not deprived by sequestration alone of other rights to 
which he was entitled as rector; e.g. appointing a parish cl
rk in 
case of a vacancy. [Lawrence v. Edwards 1 L.R. 1891 1 1 Ch. 144.] 
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two sequestrations are issued in one year, the benefice 
becomes vacant. [1 &. 2 Yïct. ch. 106, 

 54, 58.] 
Dy the 8Jrd section of the last-cited _tct, a benefice 
nlay also be Se(luestered for nonpayn1ent of the stipend 
of an'\" curate duhr licensed for the parish: and F 
J J or non- 
the saIne is the case under the Pluralities .A.ct payment of 
c urate. 
AIUeu(hnent Act [48 & 49 Viet. eh. 54]. By 
the Ecclesiastical Dilapidations Act, 18ï1, incumbents are 
liable to the same penalty if they refuse or nfglect to 
cOIn ply with the provi:sions of the .,Act. [34 & 35 Vi ct. 
ch. 43, 

 23, 43, 57.] 
'Yhenever an ecclesiastical court issues a sentince of 
suspension again:st a beneficed clergYlnan it provides, by 
sequestration, for the due collection of the profits of the 
living, and for thp religious care of the parish, during the 
tin1e of the suspension. 
Sequestration D1ay likewise accompany any inhihition 
for di::;obedience to a nlonition under the Public "\V orship 
Hegulation ..lct, 1874. [t;ee page 492.] 
In the case of incumbents presented or collated after 
January 1st, 1899, the Benefices Act, 1898, provides that 
if on bankruptcy, or in aid of any writ of execution, a 
sequestration is issued within twelve nlonths after insti- 
tution, or continues for a whole year, or if two such 
sequestrations are incurred in two years, the benefice 
shall, unless the bishop otherwise direct, b
come void. 


2c 
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APPE
 D IX. 
1. 


THE CAXONS OF A.D. lC03, AS REVISED IN A,D. 18G5 
AND A.D. 1888. 


C01íSTITUTIOSS and CANOSS ECCLESIASTICAL, treated upon by the 
.Bishop of London, President of the Convocation for the Province of 
Cantel'bul';Y, and the rest of the Bishops and Clergy of the said 
Province; and agreed upon with the King's 
Iajesty's Licence, in 
their SJ"llod begun at London, Anno Domini 1603,1 and in the 
Year of the Reign of our 80vereign Lord 
T A11ES, by the Grace 
of God, King of England, France, and Ireland, the first, and of 
Scotland the thirty-seventh: and now published, for the due 
ohservation of them, by his I\Iajesty's authority, under the Great 
Seal of England. 


J A)IES, by the grace of God, King of England, Scotland, France, 
and Ireland, Defender of the Faith, &c., to all to whom thp-se 
presents shaH come, greeting: 'Yhereas our biRhops, deans of our 
cathedral churches, archdeacons. chapters, and colleges, and the 
other clergy of every diocese within the province of Canterbury, 
being SUilllllollerl and caned by virtue of our writ directed to the 
!\Iost Reverenù Father in God John, late Archbishop of Canterbury, 
and bearill
 date the one-and-thirtieth day of 
Tanuary, in the first 
year of our reign of England, France, awl Ireland, and of Scotland 

hc thirty-
cYcnth, to have appeared before him in our cathedral 
church of St. Paul in London, the twentieth day of :\Iarch then 
next ensuing, or elsewhere, as he should have thought it most 


I In 1
(ì) new Canons WeT(' fmmell in the place of the 36th, 37th, 3Sth, and 40th, by 
the ConvocatilnlS of Canterbury and York under licence from the Cro\\n. These were 
subsequently promulg'ltell by the Cro\\ n in the form in which they are here printed. 
As to the Canons of 18SS, See the III after the G::?nd and the IO::?nll. 
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convenient, to treat, consent, and conclude upon certain difficult 
and urgent affairs nlcntioned in the said writ; diel tllCreupon, at 
the time appoilLted, and within the cathedral church of St. Paul 
aforesaid, assenlble themselves, and appear in Convocation fo, 
that purpose, according to our Raid writ, before the Right Reverend 
Father in God Richard, Bishop of London, duly (upon a second 
writ of ours, dated the ninth day of l\larch aforesaid) authorized, 
appointed, and constituted, by reason of the said Archbishop of 
Canterbury Lis death, President of the said Convocation, to execute 
those things which, by virtue of our first writ, did appertain to 
hinl the said archbishop to have executed, if he had lived: \Ye, for 
divers urgent and weight). causes and considerations us thereunto 
especially moving, of onr Ø
l)ccial grace, certain knowledge, and 
Inere motion, did, by virtue of our prerogative ro
.al and suprenle 
authority in causes ecclesiastical, give and grant by our several 
letters-}Jatent under our Great Seal of England, the one dated the 
twelith day of April last past, and the other the twenty-fifth day 
of ,Tune then next following, full, free, and lawful liberty, licence, 
}10Wer, and authority unto the said Bishop of London, Presiùent of 
the saiù Convocation, and to the other bishops, deans, archdeacons, 
{'hartér
, and colleges, and the rest of the clergy before lllentioned, 
of the said proyince, that thoJ., from time to time, during our first 
Parliament now prorogued, nlight confer, treat, debate, consider, 
consult, and agree of and upon such canons, orders, ordinances, 
and constitutions, as they should think neceF:sary. fit, and con- 
venient, for the honour and sCl'vice of Almighty God, the good and 
quiet of the Church, and the better goyernment thereof, to be from 
tinle to time obseryed, performed, fulfilled, and kept, as well by the 
Archbishops of Canterbury, the bishops, and their succes
ors, and 
the rest of the whole clergy of the said province of Canterbul'y, in 
their scveral calJings, offices, functions, ministries, degrees, and 
administrations; as al
o by all and ever
T Dean of the Al'ches, and 
other judge of the said Archbishop's Courts, guardians of spirit- 
ualities, chancellors, deans and chapters, archdeacons, commissaries, 
officials, registrars, and all anlI every other ecclesiastical officers, 
anel their inferior ministers, whatsoever, of the same province of 
Canterbury, in their and every of their distinct courts, and in the 
order and. manner of their and every of their proceedings; and by 
all other persons within this realm, as far as lawfully, being 
members of the Church. it n1ay concern them, as in our said letters. 
patent anlOngst other clauses more at large doth appear. Forasm"Gch 



Arp. I.] 


CA..VO.iYS ECCLESL1STICAL. 


373 


as the Bishop of London, Prcsi(knt of the 
(iÏd Convocation, 
and others, tho f:aid bishop
, deans, archdeacolls, chapters, and, 
colleges, with the rest of the clergy, having met together, at tho 
t.ime and pla.ce before mentioned, aIlll then and thel'e, b)' virtue of 
our f'aid authorit
' granted unto thcm, treated of, concluded, anù 
agreed upon cprta.in canons, orders, ordinances, and constitutions, 
to the cnd and purpo&J b
 us limited and pre!::lcribed IDltO them; 
and have thereupon offered and pre:-;enteù the l'.'1me unto us, most 
humhly de:-;iring us to give our ro)al assent unto their said canons, 
orùers, orùinances, and constitutions, according to the form of a 
certain Statute or .\.ct of Parliament made in that beha.lf in the 
twellt
'-fifth 
'ear of the rcign of King Henry the Eighth, and h
. our 
said prerogative royal and supreme authority in causes ecclesiasti- 
cal, to ratify by our letters-pa.tent under our Great Seal of England, 
and to cOllfinn the same, the title and t
nor of thenl being word for 
word as ensueth : 


OF THE CIIUnCH OF EXGLAXD. 


1. The lang's S, prtmacy O1:er tile Clwrcll of England in Causes 
Ecclesiastical to be mUi1ttc1ined. 


As our duty to the King's most excellent l\Iaje
ty requireth, we 
first decree and ordain, that the Archbishop of Canterbury (from 
time to time), all bishops of this province, all deans, archdeacons, 
parsons, TIcn.r
, and all other ecclesiastical persons, shall faithfully 
keep awl oh:-;erve, and (as nluch as in them lieth) shall cause to be 
observed and kept of others, all and singular laws and statutes, 
made for restoring to the Crown of this kingdom the ancient 
jurif'diction over the State Ecclesiastical, and aholishing of all 
foreign power repugnant to the same. Furthermore, all ecclesiasti- 
cal personc:; haYing cure of souls, and all other preachers, and 
r(>aders of divinity lectures, shaH, to the uttermost of their wit, 
knowledge, awl learning, purely and sincerel)', without any colour 
or dis'\imulation, teach, manifeo;;;t, open, and declare, four time!::! 
every year at least, in their sermon
 and other collations and 
lectures, that all usurped and foreign power (forasmuch as the 
f'ame hath no estahlishment nor ground hy the law of God) is for 
nlOst just ca
L;o, taken away and abolished: and that therefore no 
manurr of obedience, or suhjection, within his )Iajcst)"S realms and 
dominions, is due unto any such foreign power, but that the King's 
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}lOW(!r, within his realmR of England, Scotland, and Ireland, anù 
aU other his dominions and countries, is the llighest power under 
God; to whom all men, as wen inhabitants as born within the 
samc, do hy God's laws owe most loyalty and ohcdicnce, afore and 
above aU other powers and potentates in the Ek<trth. 


2. Impugners of tlu
 King's Supn:ntucy censurEd. 
'Vhosoever shall hereafter affirm, that the King's )Iajesty lutth 
not the same authority in causes ecclesiastical, that the godly 
kings had amongst the Jews and Christian emperors of the Primi- 
tive Church; or impeach any part of his l'egal supremacy in the 
said causes restorec1 to the crown, anel b
' the laws of this realm 
therein established; let him be excommunicated ipso lurto, and not 
restored, but only b)T the archbi
hop, aftCl' his repentance, and 
public l'e-vocation of those his wicked errors. 


3. 'l'he Clw1'ch of England a true and npostolical Ckurch. 
'Yhosoever shan hereafter affirm, tl1at the Church of England. 
hy law established under the King's l\Iajesty, is not a tru
 and 
apostolical Church, teaching and maintaining tlle doctrine of the 
Apostles; let him be excommunicated ipso facto, and not restored, 
hut only by the archbishop, after his rel)entance, nnd public revoca- 
tion of this his wicked error. 


4. Impugners of the Public Jr"m'sliÏp of God establi.<;hed in the 
Church of England censured. 
'Yhosoever shall hereafter affirm, that the form of God's worship 
jn the Church of England, established l)y law, ana contained in 
the Book of Comn1on Prayer and Administraticn of Sacraments, 
is a corrupt, supcl'stitious, or unlawful worship of God, or containeth 
an
.thing in it that is repugnant to the Scriptures; let him be 
excomn1uni
ated 11)SO fodo, and not restored, but hy the bishop of 
the place, 01' archbishop, after his repentance, and public revocation 
of such his wicked errors. 


5. Inlpugners of the Articles 0/ Religio;
 established ill the 
Church of .En!Jlællrl censured. 
'Vhosoeyer shall hereafter affirm, that any of the Kine-and- 
thirty Al,ticle:s agreed upon by the archbishops and bishops of both 
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pro' inceR, find tho wholo cJergy, in the cOllvocation holden at 
Lonùon in the 
.ear of Our Lord God one thousand five hundred 
Rixt)"-b\o, for avoiding di\or
ities of opinion:s, and for the esta
 
lishing of conseut touching true religion, are in any part 8uper- 
f'titious or crroneous, or such a:-; he may not with a good conscience 
subscrilJo unto; let him be excommunicated 'pso factu, and not 
re:storcd, but only l,y the archhishop, after his repentance, and 
puLlic rcYOcatioll of E;uch his wicked errors. 


6. Impll!Juf"S if tlJe Eites and Ce)'emonies established in the 
Cll arch if Englund censured. 
"T11Osoever shaH hereafter affirm, that the l'ites and ceremonie
 
of the Church of England hy law established are wicked, anti- 
chri:stian, or superstitious, or such as, being commanded b
T lawful 
authority, lllC'n, who are zealously and godly affected, may not witb 
any gOOll conscience approve them, use then1, or, as occasion re- 
qnireth, suhscrihe unto them; let him be excommunicated ipse 
(Iicto, and not restored until he repent, and publicly revoke sucb 
his wickett errors. 


.. Impl'1l1terS of the Government of the Church of England by 
ArchbisllOPS, Bishops, &c. censured. 
"11Osoever sllall hereafter affirm, that the government of the 
Church of England under his Majesty, by archbishops, bishopsl 
deans, archdeacons, and the rCRt that hear office in the 8ame, is anti- 
('hrlstian, and l'epugnallt to the 'Vord of God; let him be excom- 
municate(l ipso facto, and so continue until he repent, and publicly 
l'uvokc such his "ickeù errors. 


8. Impugne1's of the Form of Consecrating and Ordering .A.rch- 
bislwps, Bishops, &c. in tile Church (1 E'lIgland censw'ed. 
'YhoROCyer shall hereafter affinn or teach, that the Form and 
l\fallIler of l\Iaking and Consecrating Bishop:s, Priests, and Deacons, 
contailleth anything in it that is rcpugnant to the 'Vord of God, 
or that they who are made bishops, priests, or deacons, in that 
form, are 110t lawfully marle, nor ought to Le accounted, either b
' 
themselves or others, to be trul)" either bishops, priest
, or deacons, 
until tlwy have some other calling to those divinc offices; let rum be 
e'\.communicil.téd ipso fad,}, not to he restored until he repént, and 
puLlicly rcyoke such his wicked el'rors. 
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9. Authors of belt .
 in tl, Church of England censured. 
\\hosoe"'\"er shall hereafter separate themselves from the Com- 
munion of 
aiuts, as it is approved by the .Apostles' rule
, in the 
Church of England, and combine themselves together in a new 
brotherhood, accounting the Christians who are conformable to the 
doctrine, go\"'ernment, rites, and ceremonies of the Church of 
England to be profane, and unmeet for them to join with in Chris- 
tian prof
ion; let them be excommunicated ipso facto, and not 
restored but by the archbi<;hop, after their repéntance, and public 
revocation of such their wicked errors. 


10. M tintair rs of &h
rr"atics in the Church of Ellgland u sured. 
'Whosoo"'\"er 
haU hereafter affirm, that such ministers a<; refu
e 
to subscribe to the form and manner of God's worship in the 
Church of England, pre<;cribed in the Communion Book, and their 
adherents, may tru1y take unto them the name of another Church 
not establi
hed by law, and dare presume to publish it, that this 
their pretended Church hath of long time groaned under the burden 
of certain grievances imposed upon it, and upon the members 
thereof before mentioned, by the Church of England, and the orders 
and constitutions therein by mw estabfuhed; let them be excom- 
municated, and not restored until they repent, and publicly revoke 
such their wicked errors. 


11. J[ainwin rs úf Conv nt'des censurtd. 
'Wbosoe"'\"er shall hereafter affirm or maintain, that there are 
within thic; realm other meeting
, as.c;emblies, or congregations of the 
king's born su}
ectç:, than such a8 by the laws of this land are 
held and anowed, which may rightly challenge to them<;elvcs the 
name of true and lawful churches; let him be excommunicated, 
and not re...tored, but by the archbi,;hop, after his repentanc(1, aDd 
public reyocation of such his wicked errors. 


12. JIa'Ù taimrs ./ 
OTLst ïutions made Ùt Cúnve1dicles censured. 
Whoc...()t"\"(r 8MB hereafter affirm, that it is lawful for any sort of 
minist{:r8 and lay perr-,ons, or of either of them, to join together, 
and make roles, orders, or constitution,;, in cau
es ecckFia...tica], 
without the king's authonty, and shall submit themselyes to be 
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ruled and 
"\""emed by them; Ie hem be eXl.'OmmunÏca ed . 
(acto, nd no be 
tored until they repen ,and publIcIy I'e"\""oke 
th their .-iekro and Anaooptistical errors.. 


OF DIYßr: SERVICE, n-r> .!.D)IIXI
TIl.-\TIOX OF T::E 
5ACrdJIE
T . 


13. Du C 1 ru io 
. (. .I - a d H 
_-\11 mannt.r of perso
 within the Cho.reh of England :mall from 
henceforth celebrn,te and kt:"'t?p the Lord' D
y, romn::.on1y ealled 

unday, and other holyd
ys, '- 'Ordin r to G,-
'
 holy will ' 
ple
..;;u.re, and the orders of he Church of E11!:1a.nd p
ribt.J. in 
that behalf: that:
 in h rin:; the "'YoN of God read and t:)TI
ht; 
in priyste and public prayers' in admowledgin"" their offt'nt
.... to 
God. and amendment of the 
; in reL'Onciling heDL
y 
 
charitably tû their nei!rhbo
 where di...p)ea.::,-ure hath been; in 
oftentimes receiring the Communion of th Rxiy an I BlÛlÌLl t")L 
C
t; in ns:tin
 of the poor and sick; usin
 all 
"Odly and 
bt. r .....on Yt:'
 tion. 


1 t. T n'".I F oj Pi [.; . to S 
a Dol s. 
The Common Prayer ...hall be 
d or 
..mg di
tJy and 
filyen:ntly upon 
Ul'b days 
 are sppointe...i to 
 kep holy by the 
Ikx)k of Common Pra
 er and their e"\""...;; and at ron"\""t?nient and 
usual tim 
 of thC"-e day, and in ,-neh pI re of t:very ch
h 
the bishop of the dr
, or æclesia.stiC1\1 ordins.ry of the r ee, 

hall think meet for the largen 
 or 
t
ùtnl." of the s..,mt\ 
 ... 
the people IDS;:' l
 m
t eJified. _-\.ll mini- 
rs l.ikewi..;;:e 
hall 
obser\"e the order.... rit ',and ceremoni 
 pl\.
ribed in the Book of 
Common Prayer, '- \\ell in n
ding tbe Ho1y 
"riptU.l'5 and 

in'" 
of pr:1Yl
, 
 in ,dministrntion of the S3cnunent
. withou eitht.-.r 
diminishin
 in 1'C'
'3lÙ of preaching or in any o..he.r rt

t, 
adding an

hing in the matter or form theI\
. 


15. T 1 i I 


ß 


d Fri 


Tbe Litany 
ltsU 
 
tl <,r 'un
 when. and 85 it 

 5t?; do,,"E. in 
the lX'ùk of Comm 'n Frn
t.r, by the rerro:c
. nt
. lUlW..5 e
, or 



37 8 


CONSTITUTIONS AND 


[APP. I. 


curates, in aU cathedral, collegiate, parish churches and chapels, 
in some convenient })lace, according to the discretion of the biRhop 
of the diocese, or ecclesiastical ordinary of the place. And that we 
may speak more particularly, upon "\Vednesdays and Fridays 
weekly, though thcy be not holrùays, the minister, at the ac.. 
customed hours of service, shall resort to the chuI'ch or chappl, 
and, warning bcing given to the people by tolling of a bell, shall 
&1Y the Litany prescribed in the Book of Common Prayer: where- 
hnto we wish every householder dwelling within half a mile of the 
church to come, or send one at least of his household, fit to join 
with the minister in prayers. 


16. Colleges to usp the l/rescript For"", of Diviue Service. 
In the whole Divine Service, and administration of the I-Ioly Com- 
munion, in all colleges and halls in both universities, the onlcr, 
form, and ceremonies shall be duly observed, as they are set down 
and prescribed in the .Book of Common Pra)
er, without any 
omis
ion or alteration. 


17. Students in Colleges to -wear Surplices in time of Divine 
St:r'vice. 


AU masters and fellows of colleges or halls, and aU the scholars 
and students in either of the universities, shall, in their churches 
and chapels, upon all Sundays, holydays, ana their eves, at the 
time of Divine Service, wear surplices, according to the order of tho 
Church of England: and such as are graduates shall agreeably 
wear with their surplices such hoods as do sevel'ally appertain unto 
their degrees. 


18. .A Reverellr.e rr,nd Attention to be used within the Church in 
t-Ùne of Divine Service. 
In the time of Divine Service, and of every part thereof, all due 
reverence is to be used; for it is according to the A postle's rule" 
Let ull thin!)s be done decently, un,1 according to order; answera1ly to 
which decency and order, we judge these our directions follow- 
ing: Ko nlan shall cover his head in the church or chapel in the 
time of Divine Service, except he have some infirmity; in which 
case let him "ear a night-cap or coif. JLll manner of persons then 
present. shall reverently kneel upon their knees, when the General 
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Confession, LitanJ, and other prayers are read; and shaH stand up 
at the saying of the Delief, according to tho rules in that behalf 
prescrihea in the Book of Common Prayer: anù likewise when jn 
time of Divine 
ervice the Lord Jesus shall be mentioned, duC' ß.nll 
lowl;r reYerflllCe shaH be done by all persons pre
ent, as it hath 
been accustomed; testifying by these outward ceremonies and 
gestures, their inW'anl humility, Christian re
olutÜ:m, and due 
acknowledgment that the Lord Je
us Christ, the true eternal Son 
of God, is the only Saviour of the world, in whom alone all the 
mercies, graces, and promises of God to mankind, for this life and 
the life to come, are fully and wholly comprised. Kone, either 
man, woman, or child, of what calling soever, shall be otherwise at 
such times busied in the church, than in quiet attendance to hear, 
mark, and undcr:::;tand that which is read, preached, or ministered; 
s:l)"ing in tlwir due places, audibly with the mini
ter, the Con- 
fession, the Lord's PraJer, and the Creeù; and making such othel' 
answers to the public prayers, as are appointed in the Book of 
Common PraJer: neither shall they disturb the F;ervice or sermon, 
by walking or talking, or any other way; nor depart out of the 
church during the time of sel'vice or sermon, without some urgent 
or rea::;onable cause. 


H1. Loiterers not to be suffered near the Church 'in time of Divine 
Sirvice. 


The churchward(\ns or questmcn, and thcir assistants, slmll not 
f:ufì'er any idlo persons to abide. either in the church;yard, or 
church-porch, during the time of Di,-ino 
Cl'vice, or preaching; but 
shall cause them cither to come in, or to depart. 


20. BjOen" tl nrl nrine to be provided against every Com'munion. 
Tho churchwardens of every parish, against the time of every 
Communion, 
hl\ll at tho charge of the parish, with the advice and 
direction of the n1inister, provide a snffi('ient quantity of fine" hite 
hread, aIllI of good aIlll wholesome wino, for the number of com- 
nHlnic<111ts thut 
han frolD time to time rpceivo there: which wine 
wo requiro to be brought to the communion-table in 8 clean and 
Bweot standiug' pot or stoop of pewter, if uot of purer metal. 
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21. The Commuion to be Tltrice a Year 1'fceived. 
In every parish church and chapel where sacraments are to be 
administtred within this realm, the Holy Cornmunion shall be 
ministered by the parson, vicar, or minister, 1'0 often, and at such 
times, as every parishioner may communicate at the least thrice in 
the ;year (whereof the fea.st of Easter to be one), according as they 
are appointed hy the Book of Common Pra
Ter: provided, that 
every minister, as oft as he adn1Ínistereth the Qommunion, shall 
first receive that sacrament himself. Furthermore, no bread or wine 
newly brought shall be used; but first tIle words of institution 
shall be rehearsed, "hen the said bread and wine be present upon 
the comn1union-table. LikewÜ=e the minister shall deliver both the 
bread and the wine to every cOlllnlunicant 1:Severally. 



2. JVarning to be given beforeluUldfol' tlte fYommunion. 
'Yhereas every lay person is bound to receive the Hol)' Commu
ion 
thrice every year, and many notwithstanding do not receive that 
sacrament once in a 
'ear; we do require every nlinister to give 
warning to his parishioners publicly in the church at morning 
prayer, tIle Sunday before every time of his administering that 
holy sacrmnent, for their better prep:uation of themseh-es; which 
said warning we enjoin the said parjshionels to accept and obey, 
uucler the penalty and danger of the law. 


2:3. Students in Cdleges to receive the Communion Four l.ïmts 
a rear. 


In all colleges and halls within both the univerRities, the masters 
and fellows, such especially as have any pupils, shall be careful 
that all their said pupils, and the rest that remain anlongst them, 
he well brought up, and throughly instructed in points of religion, 
and that they do dili
cnt1y freqnent puhlic service and sermons, 
and receive the Holy Communion; which we ordain to be adminis- 
tered in all such colleges and halls the first or second Sunday of 
eyery nlOnth) requiring all the said masters, fellows, and Ficholars, 
and all the rest of the students, officers, and all other the Hervants 
there, so to be ordered, that ever
T one of then1 shall comnlunicate 
four times in the yea.r at the least, kneeling reyerently and decently 
upon their knees, according to the order of the Communion Book 
pres
ribed in that behalf. 
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24. Copes to be 'WOl'n in Cathedral Chul'ches fly those t!tat adminisler 
the Communion. 


In all cathedral and collegiate churches, the Holy Communion 
Fìhall he administered upon principal ff'ast-da;ys, sometimes by the 
bishop (if he be prescnt), and Rometimes h
' the dean, and at 
sometimes by a canon or prebendary, the principal minister using a. 
dccent cope, anù heing a
sisted with the gospeller and epist1f'r 
agreeahly, according to the advertisements puhlished anno 7 Eliz. 
The said comlnunioll to he atlminisìered at such times, and with 
such limitation, as is specifietl in the Book of Common PntJ'er. 
Providell, that no such limitation, by any construction, slwJI be 
alloweù of, but that all deans, wardens, mfl!"ters, or be1.ds of 
cathedral and collegiate churches, prehendaries, canon
, vicars, 
petty canons, singing meIl, and all others of the foundation, 
hall 
receive the cOlllIllunion four times yearly at the least. 


2.3. Surplices and Iloods to be worn in Cathedrcù Churches when 
there is no Contmlluion. 


In the time of Divine Service and prayers, in all cathedral and 
collegiate churches, when there is no Communion, it shall be suffi- 
cient to wear surplices; saving that all deans, masters, find head
 
of collegiate churches, canon
, and prebendaries, being graduates, 
shall da.ily, at the times hoth of prayer and preaching, wear with 
their surplices such hood
 as are agreeaLle to their degrees. 


20. ..:..YotOrlOUS Qffenders not to be admitted to the Communion. 
1\0 minister shall in anywise admit to the receiving of the Holy 
Communion any of his curl' or flock which be openly known to 
Jive in sin notorious, without rf'pentance; nor any who haye mali- 
ciously and opell1y contended with their neighbours, nntil thl'Y 

halJ be reconciled; nor any churchwardens or f:idemen, who, 
haying taken their oaths to present to their ordinarips all such 
public offences as they are particularly charged to inquire of ir: 
their sCTeral parishes, shall (notwithstanding their said oaths, and 
that their faithful discharging of them is the chief meRns whereby 
puhlic 
ins awl offences nmy be reformed and punished) wittingl, 
and willin
ly, \.lesperately and irreligiously, inC'ur the horrible crime 
of perjury, either in Iieglectil1
 or in refusing to pre
ent .;;uch of the 
said cnormitiús and public offeI:ccs, as they know themselves to be 
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committed in their said parishes, or are notoriously offensive to t110 
congregation there; although t.hey be urged by some of their neigh- 
bours, or by their minister, or by their ordinary himself, to discharge 
their consciences by presenting of them, and not to incur so despe- 
}'ately the said horrible sin of pmjury. 


27. Schismatics nol to be admitted to the Communlon. 
No minister, when he celebrateth the Communion, shall wittingly 
administer the &'tme to any but to such as kneel, under pain of 
suspension, nor under the like pain to any that refuse to be present 
at public prayers, according to the orders of the Church of England; 
nor to any that are COInmon and notorious depravers of the Book of 
Common Prayer and administration of the sacraments, and of the 
orders, rites, and ceremonies therein prescribed, or of anything that 
is contained in any of the articles agreed upon in tlJe Con vocation 
one thousand five hundred sixty and two, or of anything contained 
in the book of ordering the priests and bishops; or to any that have 
spoken against and depraved his :Majesty's sovereign authority in 
causeS ecclesiastical; except eyery such person shall first acknow- 
ledge to the minister, before the churchwardens, his repentance for 
the same, and promise by word (if he cannot write) that he will do 
so no more; and except (if he can write) he shall first do the san1e 
under his handwriting, to be delivered to the minister, and by him 
sent to the bishop of the diocese, or ordinary of the place. Provided, 
that every minister so repelling any, as is specified either in this or 
in the next precedtmt constitution, shall, upon complaint, or being 
required by the ordinary, signify the cause thereof unto him, and 
therein obey his order and direction. 


28. Stranger's not to be admitted to the Commtmion. 
The churchwardens or questmen, and their assistants, shaH mark, 
as well as the minister, whether aU and every of tho parishioners 
come so often every year to the Holy Communion, as the Ia ws and 
our constitutions do require; and whether any strangers come 
often and commonly from other parishes to their ChUl'ch; and 
shall shew their minister of them, lest perhaps they be admitted 
to the Lord's table amongst others, which they shall forbid; and 
remit such home to their own parish churches and mimsters, there 
to receive the Communion with the rest of their own neighbours. 
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Ð. Fathers not to be Godfutlt('l'S in Baptism, and Cltildren not 
Comm'uniraltts. 
No parent shall he urgell to be present, nor be admitted to answer 
as godfather for hiB own child; nor any godfather or godmotlJer 
shall be suffered to make any other answer or 
peech, than by the 
Book of Common Prayer is prescribeù in that behalf; neither shall 
any per
on be aùmitted godfather or godmother to any child at 
christening or confirmation, before the fiaid person so undertaking 
hath received the Holy Communion. 


30. TIle lauiful use of the Cross in Baptism explained. 
"r e are sorry that his )Iajesty's most princely care and pains, 
taken in the Conference at Hampton Court, amongst many other 
points, touching this one of the cross in bapti
m, hath taken no 
better effect with many, but that still the use of it in baptism is bO 
greatly 
tuck at auel inlpuglled. For the further declaration, there- 
fore, of the true use of this ceremony, and for the removing of all 
such scruple, as might an
 ways trouble the consciences of them 
who are indeed l'ightly religious, following the rOJal steps of our 
most worthy king, because he therein followeth the rules of the 
Scriptures, and the practice of the Primitive Church, we do COlll- 
mend to all the true members of the Church of England these our 
directions and observations ensuing. 
First, it is to be observed, that although the Jews and Ethnicks 
derided both the apo
tles and the rebt of the Christians, for preaching 
and believing in Him who was crucified upon the cro
s; yet all, 
both apostles and Christians, were so far from being discourafred 
from their profession by the ignominy of the cross, as they rather 
rtjoiced and triumpheù in it. Yea, the IIoly Ghost, by the mouths 
of the fipostle
, did honour the name of the cross (being hateful 
among the Jews) so far, that under it he comprehended not only 
Christ crucified, but the force, effect
, anel merits of His death and 
passion, with all the comforts, fruit5, and promises which we receive 
or e
 pcct there by. 
Secondly, the honour and dignity of the name of the cross begat 
ß. reTcrenù estimation even in the ...-\po
tles' times (for aught tlmt is 
known to the contrary) of the Hign of the Cross, which the Chris- 
tians shortly after used in all their action.;;; thereby making an 
out" ard show and profession, even to the astonishment of the Jews, 
that thl'y wcro not m;hallleù to adrno\\ ledge Him for their Lord and 
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Saviour, who died for them upon the cross. And this sign they 
did not only nS(l themselves with a kind of glory, when they met 
with any Jews, but signed therewith their children when thtY were 
christened, to dedicate tlu
m by that badge to His service, whose 
benefits bestowed upon them in baptism the name of the cross did 
represent. And this U
e of the sign of the cross in bapti
}n was 
held in the rrirnitive Church, as well by the Greeks as the Latins, 
with one consent and great applause. 
\.t what time, jf any had 
opposed themselves against it, they would certainly bave been 
censured as enemies of the nallle of the cross, and consequently of 
Christ's merits, the sign whereof they could. no better endure. 
This continual and general use of the sign of the cross is evident by 
nlany testimonies of the ancient Fathers. 
Thirdly, it lllust be confessed, that in process of time the sign of 
the cross was greatly abused in the Church of Rome, especially 
after that corruption of Popery had once possessed it. But the 
abuse of a thing doth not take away the lawful use of it. Kay, 
so far was it from the purpose of the Church of England to forsake 
and reject the Churdlés of Italy, France, Spain, Gernlany, or any 
such like Churches, in all things which they held and practised ll 
that, as the apology of the Church of England confesseth, it doth 
with reverence retain those ceremonies, which do neither endamage 
the Church of God, nor offend the minds of sober men; and only 
departed from them in those particular points, wherèÌn they were 
fallen both from themselves in their ancient integrity, and from the 
apo
tolical churches, which were their first founders. In which 
respect, a.mongst some ot her very ancient ceremonies, the sign of 
the cross in baptism hath been retained in this church, both by 
the judgment and practice of those reverend fathers and great 
divines in the days of King Edward the Sixth, of whom some con- 
stantly suffered for the profession of the truth; a.nd others being 
exilpd in the time of Queen )Iary, did after their return, in the 
beginning of the reign of our late dl'cad sovereign, continually 
defend anù use the SaIue. This resolution and practice of our 
church hath been allowed and approved by the censure upon the 
Communion Book in King Edward the Sixth his days, and by the 
harmony of confessions of later 
'ears: because, indeed, the use of 
this sign in baptism was ever accompanied here with such sufficient 
cautions and exceptions against all Popish superstition antI error, 
as in the like cases are either fit or convenient. 
First, the Church of England, since the abolishing of Popery, 
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hath over hell! aua taught, and so doth hold and teach stin, that 
the 
igll of the cross used ill l'aptisnl is no part of the substance of 
that sacra.ment: for when the minister, dipping the infant in water, 
or laying wa.ter upon the face of it (as the manner also is), hath 
pronounced these words, "1 baptize tllce in tile 'lU17ue qr the J,'atllt:r, and 
ol tile bon, wid of the lloly GllUst," the infant is fully and perfectly 
baptized: so as the sign of the cross being afterwards used, doth 
neither add an
.thing to the virtue and perfection of baptism, DOl' 
hl'ing omitted cloth deh-act an
.thing from the effect and substance 
of it. 
Secondly, it is apparent in the Communion Book, that the infant 
baptizpd is, by virtue of baptism, L\3foro it be signed with the sign 
of tho cros&, rpceived into the congregation of Christ's flock, as 
It perfect nlelnber thereof, and not by any power ascribpd unto tho 
sign of the cro::;::;. So that for the very reDlembrance of the cross, 
which is very precious to all them that l'ightly believe in Jesus 
Christ, and in the other rèspects mentioned, the Church of En
land 
hath retained still the sign of it in baptism: following therein t11(' 
primitive anti apostolical churches, and accounting it a lawful 
outward cel'emony and honouraLle badge, whereby the infant is 
dedicated to the service of Him that died upon the cross, as by the 
words useù in the Book of Conunon Pra
'er it Inay appear. 
Lastly, the use of the sign of the cross in baptism, being thus 
purged from all Popish superstition and error, and reduced in the 
Church of England to the primary institution of it, upon those true 
rules of doctrine concerning things indifferent which are consonant 
to the 'Y onl of God and the judgment of all the ancient fathers, 
we hold it the part of every private man, both minister and other, 
reverently to retain the true use of it prescribed by public authorit
7' 
considering that things of themselves indifferent do in some sort 
alter their natures, when they are either commanded or forbidùen 
b
7 a lawful magi!'trate; and may not be omitted at eyery man's 
pIcmnue, contrary to the law, when they be commanded)' nor used 
when they are l)rohibit
d. 
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l\IIXISTERS, THEIR ORDI
ATIO
, FUNCTION, AND 
CHARGE. 


31. Four lwlLmn Tin"es appoíntedfm' the makin9 of J[inisters. 


Forasmuch as the ancient Fathers of the Church, led by example 
of the apostles, appointed prayers and fasts to be used at the 
solemn ordering of nlinisters; and to that purpose allotted certain 
times, in which only sacred orders might be given or confened; 
we, following their holy and religious example, do constitute and 
decree, that no deacons or ministers be made and O1'dained, but 
only upon the Sundays inll11ediately following Jejuniu quutuor tem- 
porum, commonly caUed Ember TVee/
s, appointed in ancient time for 
prayer and fasting (purposely for this cause at their first institu- 
tion), and so continued at this day in the Church of England; and 
that this be done in the cathedral or parish church where the 
bishop resideth; and in the time of Divine Service, in the Pl'esence 
not only of the archdeacon, but of the dean and two preþendaries 
at the least, or (if they shall happen by any lawful cause to be let 
or hindered) in the presence of four other grave persons, being 
masters of arts at the Jeast, and allowed for public preachers. 


32. None to be made ])eacon and -,.llinister both in one day. 


The office of deacon being a step or degree to the lninistry, 
according to the judgment of the ancient fathers and the practice 
of the Primitive Church, we do ordain and appoint, that l1ereafter 
no biRhop shall make any person
 of what qualities or gifts soever, 
a deacon and a minister both to
ether upon one day; but that the 
ol'der in that behalf prescribed in the book of making ar1d con- 
secl'ating bishops
 prieRts, and deacons, he Fih'ictly observed. Kot 
that always every deacon should be kept from the mini
try for a 
whole year, when the bishop shall find good cause to the contrary; 
but that there being now four, times appointed in every Jear for 
the ordination of deacons and ministers, there may ever be sonle 
time of trial of their Leila viour in the office of deacon, before they 
be admitted to the ol'der of pl'iesthood. 
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33. 'I1le Titles of slich as (l1'e to be made ill iT/islers. 


It hath been long since provided, by many decrees of the ancient 
futhers, that Ilono 
hould be admitted either deacon or priest, ,\ ho 
had not fir!'t f'ome certain place where he lllight use his function. 
Accorùing to which examples we do ordain, that henceforth no 
þcrson RhaU be admitted into sacreù orders, except he shaH at that 
time exhihit to the bishop, of Wh0111 he desircth inlpo:,ition of 
hands, a presentation of Limself to Rome ecc1esiastical preferment 
t hen void in tha.t diocese; or 
hall bring to the said bishop a true 
and undouhted certificate, that either be is proviùed of sonle 
ehurch "ithin the Raid diocese, \\ here he may attend the cure of 
80nls, or of snme minister's place vacant, either in the catbeJral 
church of that dioce
l.l, or in some other collegiate church therein 
also situate, where he may execute his ministry; or that be is 
a fcHow, or in l'ight as a fellow, or to be a conduct or c1Japlain
 
in some college in Cambridge or Oxford; or except he be a :\Iaster 
of .Arh.; of fivo years' standing, that liveth of his own charge in 
either of the universities; or except by the bishop himse1f, that 
doth ordain him minister, he be shortly after to be admitted either 
to some benefice or curateship then void. Anll if any bishop shall 
admit any person into the ministry, that hath none of th
se titles 
as is aforesaid, then he shall keep and maintain bim, with all things 
necessary, till he do prefer him to some ecclesiastical living. And 
if the said Lishop shall refuse 80 to do, he shall be suspended by 
tbe archbishop, hcing assisted with another bishop, from giving ot 
onlers by the blJtl.ce of a year. 


34. Tll,e Quality if such as are to be made Miuisters. 


x 0 bishop shaH henceforth admit any person into sacred orders 
which is not of his own diocese, except he ùe either of one of the 
llnivcr!o'itieR of thiR realm, or except he shall bring letters dirnisoory 
(so termed) from the bishop of whose diocese he is; and de:-;iring to 
be a deacon, is three-and-twenty years old; and to be a priest, 
four-aDlL-twenty years complete; and hath taken some degree of 
'"-'choo} in either of the said universities; or at the least, except he 
be ahle to yiehl an account of his faith in Latin, accordilJg to tho 
Articles of Religion approveù in the synoù of the bishops and clergy 
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of this realm, one thousand five hundred sixtj" and two, and to 
confirm the same by sufficient testimonies out of the Holy Scrip- 
tures; and except, moreover, he shall then exhibit letters testimonial 
of 11is good life and conversation, under the seal of some college of 
Cambridge or Oxford, where before he remained, or of three or four 
grave lllinistcrs, together with the subscription and testiInony of 
other credible pL'rsons, who have known his life and behaviour by 
the space of three years next before. 


35. The Exa.mination 0/ slIch as are to be made .11Iinisters. 


The bisbop, before he admit any person to holy orders, shall dili- 
gently examine him in the presence of those ministers that shall 
assist him at the imposition of hands: and if the said bishop have 
any lawful impediment, he shall cause the said ministers carefully 
to examine every such person so to be ordered. Provided, that 
they who shall assist the bishop in examining and laying on of 
hands, shall be of his cathedral church, if they may conveni
nt1y 
be hact, or other sufficient preachers of the same diocese, to the 
nunlber of three at the least: and if any bishop or suffragan shall 
admit any to sacred orders who is not so qualified and examined, 
as before we have ordained, the .1rchbishop of his province, having 
notice thereof, and being assisted therein by one bishop, shall 
suspend the said bishop or suffragan so offending from making 
either deacons or priests for the space of two yeaI's. 


36. Declaration and SubscripUon required of such as are to be 
made ill inister b. 


No person shall hereafter be received into the ministry, nor 
either by institution or collation. admitted to any ecclehiastical 
living, nor suffered to pr
ach, to catecbise, or to be a lecturer or 
l'eader of divinity in either university, or in any cathedral or 
collegiate church, city, or market-town, pal'ish church, chapel, or 
in any other place within this realm, except he be licensed either 
by the arch bishop, or by the bishop of the diocese where he is 
to be placed, under th{'ir hands and seals, or by one of the two 
unIversities under their seal likewise; and except he shall first 
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make awl suh!'crihc the following declaration, which, for tbf' avoiding 
all ambiJ!uitics, he shall suh
cribe in this order and form of worù
, 
scttinO' down both his Christian and surname, viz. :-- 
b 


" I, ...\. n., do 
o'('m1l1y make thefollowillg d"clflration:- 
"I t.1s,.;cnt to the Thirty-nine Articles of Rc l 1'gion, and to the Book 
of Common Praya-, and of Ordering of Eishops, Priests, and 
De {cm,s: J bd ieve tlfe dvctriue of tltt: UniÏed C/ut'J'ch nf England 
ll,nd J,.e[filld, as thereilt set fort/I, to be agrct'able to the nTord of 
God; aud in public pr{/ye.r und t.1dministrati01
 (1 tbe sacraments, 
I will lIse the form in the said book pn'scribed, mid none otlzer, 
except 10 far as Foh{/ll be ordered by l(wfal authority." 


.\nd if any bishop shall orrlain, admit, or license any, as is afore- 
f;aid, except he first have declared and suhscrihed in manner and fornl 
a
 here we have appointed, he shall be suspended from giving of 
orders and licences to pn
ach, for the Rpace of hvelve months. But 
if either of the uni\"ersitie
 shan offend therein, we lea,e thenl to 
t
e danger of the law, and his )Iajesty's censure. 


37. Derluration and ðllbscription befure tÌle Diocesan. 


:K one licensed, as is. aforesaid, to preach, read, lecture, or catechise, 
coming to re
ide in any diocese, 
han he permitted there to preach, 
read, lecture, catechise, or minister the sacraments, or to execute 
fillY other ec('lc
iastical function, by what authority soe,er he he 
thereunto admitted, unless he first make and suh;;crihe the declara- 
tion afores'lid, in the pre
ence of the bishop of the diocese wherein 
he is to preach, read, lecture, catechise, or administer the 
acraments, 
as aforesaid. 


38. JI.cvolters ofter Declaration and Subscnpliou censured. 


If any mlni
trr, after he hath made "1ud E;ubscrihcd the declara- 
tion afort'!'altl, shall omit to nse the form of pra
'cr, or any of the 
orrlr)'s or ct.'rl'monit.'
 prrscrihed in the Communion Rook, let him 
he btu
pend('t.l; and if after 3. month he do not reform and submit 
hirnf'elf, let him be excommunicated; and then, if he E;hall not 
snhmit him!'elf within the f'pace of another month, let him be 
ùcposed from the n1Ïnistry. 
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39. Cautions/ot Institution of .J.1Iillisters into Benefices. 


Xo hishop shaH institute any to a benefice, who hath been 
ordained by anJ' other bi
hop, except he first shew unto him his 
letters of orders, and bring him a sufficient tt'stin10ny of his 
former good life and behaviour, if the bishop shall require it; 
and lastly, shall appear, upon due examination, to be worthy of his 
ministrJ'. 


40. Declaration against Simony at Institution into Benpfices. 


To avoÏl1 the detestable sin of simony, becal1
e buying and selling 
of spiritual and e
clesiastical functions, offices, promotions, digni- 
ties, and livings is execrable he fore God; therefore the archbishop, 
and all and eYery bishop or bishops, or any other person or persons 
having authority to admit, institute, collate, install, or to confirm 
the election of any archbishop, bishop, or other person or persons, 
to any spiritual or ecclesiastical function, dignity, promotion, title, 
office, jurisdiction, place, or benefice, with cure or without cure, or 
to any ecclesiastical living whatsoever, shall, before every such 
adn1Ï
sion, institution, coJlation, installation, or confirmation of 
electioll, ref'pectively cause to be made hy every pel'son hereafter to 
be admitted, instituted, collated, installed, or confirmeJ in or to any 
arch bishopric, bishopric, or other spiritual or ecclesiastical function, 
dignity, promotion, title, office, jurisdiction, plaee, or ùClwfice, with 
cure or without cure, or in or to any ecclesiastical living what- 
soever, this declal'ation in n1anner and form folIo" ing, the same to 
be made ùy everyone whonl it concerneth in his own pel'son, aud not 
by a proctor: "1, 

. B., soleTlûtly declare, that I ltave flot lIIv.dt!, by 
1Iìyst
/
 or hy any other persoll, on my behalf, {my payment, cont, act, 01' 
prom1.'se of uuy kiud whatsoever, 'lcltich to the best (:f 'my knowledge or 
belÙj is simoniacal, touching or concerning the obtain iug the prefer- 
ment of -; nor will 1 at any time he'teafttl' perform or satisfy, 
in whole 0"1' in part, any such killd of payrrtfmt, cOId,.act, or promis(;J 
made by any other without my kuowlHlge oj' cunsent." 
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41. Licences for Plurality (1 Benefices limited, and Resi.dence 
euioim:d. 


Ko licence or dispcn
atiou for the keeping of more bcnefices with 
cure than one, bhall be granted to any but such only as shall be 
thought very well worthy for his learning, and very well ahle and 
sufficient to discharge hiF: duty; that is, who shall have taken the 
degree of a master of arts at the least in one of the universities of 
this realm, and be a public and sufficient preacher licensed. 
Proviùed alwa,ys, tha.t he be, by a good. 3.lul sufficient caution, bound 
to make his per:sonal residence in each his saiù benefices for some 
reasonable time in e,ery year, and that the said benefices be not 
lllorp than thirt,y mil
s distant asunder; and lastly, that he ha,e 
under him in the beIlcfiee, where he doth Dot reside, a preacher 
lawfully allowed, that is able sufficiently to teach and instruct the 
people. 


4
. Residence of Deans in their Chu'i'chps. 
Every dean, master, or warden, or chief governor of any 
cathedral or collegiate church, F:hall be resident in his said 
cathedral or collegiate church fourscore and ten days conjunctim 
or d'visim in every year at the least, and then shall continue there 
in preaching the 'Y 01'<1 of Goëí, and keeping good hospitality, 
except he shall be otherwise let with weighty and urgcnt causes, to 
be approved by the bishop of the diocese, or in any other lawful 
sort dispensed with. And when he is present, he, with the rest of 
the canons or prebendaries resident, shall take F:pecial care that the 
statutes and laudable customs of their church (not being contrary 
to th9 "'ord of God, or prerogative ro
'al), the sTatutes of 
thi:-; realm heing in force concerning ecclesiastical order, and all 
other constitutions now set forth and confirmeJ h
. his 
Iajesty's 
authority, anel such as shall Le lawfull
. enjoined b)" the bishop of 
the dioce
 in his visitation, according to the statute
 and customs 
of the 
ame church, or the ecde
iastical laws of this realm, be 
diligently ohserved; and that the pett
. canons, vicars choral, and 
other ministers of their church, be urged to the study of the Holy 
Scriptures; and everyone of them to have the !\cw Te::,tament, 
not only in English, hut also in Latin. 
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43 Dctlns and Prebenda1'ies 1;0 jn'each dlt7'ing their Residence. 
The dean, master, warden, or chief go-vernor, preùendaries, and 
canons in every cathedral and collegiate church, shall not only 
preach there in their 0\' n persons so often as they are bound by 
law, statute, ordinance, or custom, but shall likewise preach ir 
other churches of the same diocese where they are resident, an_ 
espacially in those places whence they or their church receive an:J 
yearly rents or profits. And in case they thüIllselves be sick, or 
lawfully absent, they shall substitute such licenseù preachers to 
supply their turns, as by the bishop of the diocese shall he thought 
meet to preach in cathedral churches. And if any otherwise 
neglect or omit to supply his course, as is aforesaid, the offender 
shall be punished by the bishop, or by him or them to whom the 
jurisdiction of that church appertaineth, according to the quality of 
the offence. 


44. Prebendaries to be 'residellt upon tlu::ir Bf'nejices. 
No prebendaries nor canons in cathedral or collegiate churches 
having one or more benefices with cure (nnd not being residen- 
tiaries in the same cathedral or collegiate ('hurches), shaH, under 
colour of their said prebends, ah
ent themselves from their henefices 
with cure above the space of one month in the year, unless it be 
for some urgent cau
e, and certain time to be allowed by the bishop 
of the diocese. And such of the said canons and prebendaries, as 
by the ordinances of the cathedral or col1egiate churches do stand 
hound to be resirlent in the SaIne, shall so aIllong thelllselvep, sort 
and proportion the times of the year, concerning residency to be 
kept in the said churches, as that some of them always shan be 
personally resident there; and that all those who be or shall be 
residentiaries in any cathedral or collegiate church, shall, after the 
days of their residency appointed by their local staiutes or customs 
expired, present1y repair to their benefices, or some one of them, or 
to some other charge where the law requireth their presence, there 
to di:;;:charge their duties according to the laws in that casu pro- 
vided. And the bishop of the diocese shall see the same to be 
duly pel'formeù and put in execution. 
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45. R("(leficell Prt:acl,ers, beillg r 'iidellt UP07t theil' Licings, tú 
preach ('very ßu,mlay. 
Ew'ry hcneficeJ man allowed to he a preacher, find l'esiding on 
his henefice, having no lawful impeJiment, shall in his own cure, or 
in some other church or chapl'l, where he may conveniently, near 
aùjoining (where no preacher is), preach one sermon every 
unday 
of the 
-eu.r; wherein he Rhall soherly anel sincerdy rlivide the word 
of truth, to the glory of God, and to the best edification of the 
people. 


46. Benpficed .Jlen, not PreacheJ s, to procllre J.l1onthly ..""er71lons. 
Eyery beneficcrl man, not allowed to he a preacher, shall procure 
sermons to be preached in his cure once in every 11lOnth at the 
lea3t, b)' preachers lawfully 1icensed, if his living in the judgment 
of the ordinary, will be able to bear it. 
\nJ upon every Sunday, 
when there shall not he a s('rmon pl'e
che<l in his cure, he or his 
curate shall rEad some one of the homilies prescribed or to be 
prescribed Ly authority, to the intents aforesaid. 


47. .Absence of Beneliced J.len to be supplied by Cu'rates that are 
allOlced P /'eachers. 
Every beneficed man, licem.:;ed by the laws of this realm upon 
urgent occasions of othf'r f:en-ice not to reside upon his benefice, 
shall cause his cure to he supplied by a curate that is a sufficient 
and licensed preacher, if the worth of the benefice will bear it. 
But whm:oever hath two benefices shaH maintain a preacher licensPll 
in the hencfice where he doth not reside, except he preach himself 
at both of them usually. 


48. 

olte to be Curates bilt allowed by the Bishop. 
X 0 curate or minister shall he permitted to serve in allY place, 
without e:\.amination and fidmis
ion of the hishop of the d.ioce
e, 
or orilin:tr
' of the place, having episcopal jurisdiction, in writing 
under hiR hand amI seal, having respect to the p-reatnet:s of the 
cure, mul meetne
s of tlw })arty. And the saill curates aIhl 
mini
ter
, if they remoye from one dioce
e to another, f'hall not ho 
by any means mhnitteQ to sen g e without testimony of the hishop of 
the dioce
e, or ordinary of the place, as a for(lsaiJ, whence they 
came, in writing, of their honesty, ahility, find conformit)' to tho 
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ecclesiastical laws of the Church of England. Nor shan any sen:e 
more than one church or chapel upon one day, except that chapel 
be a menlL
r of the parish church, or united thereunto; and unless 
the said church or chapel, where such a minister shall sen'e in two 
places, be not able in the judgment of the bishop or ordinary, as 
aforesaid, to maintain a CUl'ate. 


49. }.Iinisters, not allowed Preachers, may not expound. 
:K 0 person whatsoevcr not examined and approved by the bishop 
of the diocese, or not licenscd, as is aforesaid, for a sufficient or 
convenient preacher, shall take upon him to expound in his own 
cure, or els('wh('re, any seripture or matter of doctrine; but shall 
only study to i"ead plainly and aptly (without glossing or adding) 
the homilies already set forth, or hereafter to he published by 
lawful authority, for the contirmation of the true faith, and for the 
good instruction and edification of the people. 


50. Stran!Jers not admitted to preach without shewing their 
L'lcence. 
Neither the minister, churchwardens, nor any other officers of 
the church, shall suffer any L1an to preach within their churches or 
chapels, but such as, 1,y shewing t.heir licence to preach, shall 
appear unto them to be sufficiently authorized thereunto, as is 
aforesaid. 


51. Strangers '/wt admitted fo preach in Catlledral Oltu'l'ches 
wit/tOut sufficient Authol'ity. 
The deans, presidents, and residentiaries of any cathedral or 
collegiate church shall sufl'er no stranger to preach unto the 
people in their churches, except they be allowed by the archbishop 
of the province, or by the bishop of the same diocese, or by either 
of the universities. And if any in his sermon shall publish any 
doctrine, either strange, or disagreeing from the 'V ord of God, or 
from an
r of the Articles of Religion agreed upon in the Conyocation 
House, anno 1
62, or fronl the Book of Common Pra;yer; the dean 
or the residents shun, by their letters subscribed with some of their 
hands that heard hinl, so soon as may be, give notice of the sawe 
to the bi
hop of the diocese, that he may determine the matter" and 
take such order th
l'ein as he shall think convenient. 



APP. I.] 


CA.J.\"01.VS ECCLESIASTICAL. 


395 


f>:!. 'i.'lte 
tc.Lmes of str nge P'reacllfTs to be noted in a Book. 
'rhat the bishop may understand (if occasion so require) what 

('rmOJ)R are nuule in every church of his Jiocc
, and who presume 
to preaeh without licenee, tho churchwaral'IlS and sidemen 
hall see 
that the Damm:: of all preachers, which como to their church from 
any other place, be noted in a book, which they shall hú ve ready 
for that purpose; wherein every preacher shall suhscribe his nanle, 
the day when he preached, and the name of the bishop of whom he 
had licence to preach. 


53. .....yo public Opposition between Preachers. 
If any preacher shall in the pulpit particularly, or namely of 
purpose, impu
n or confute any doctrine delivered by finy other 
preacher in the same church, or in any church near adjoining, before 
he hath acquainted the bishop of the diocese therewith, and received 
order from him \, hat to ao in that case, because upon such 
public dissenting and contradicting there may grow much offence 
and disqllietness unto tho people; the churchwardens, or party 
grieved, shall forth\,ith signify the same to the said bishop, and 
not suffer the said preacher any mOle to occupy that place which he 
hath once abused, except he faithfully promise to forbear all such 
matter of contention in the church, until the bishop hath taken 
further order therpin; who shall with all conyenient speed so proceed 
therein, that public satisfaction may be made in the congregation 
where the offence was given. Provided, that if either of the 
parties offending do appeaJ, he shall not be suffered to preach 
pendelde lite. 


54. The Licences f!.f PrerLclnrs 'J'ifusing COllformity to be void. 
If any man licensed heretofore to preach, by any archbishop, 
bishop, or by either of the uni,ersities, shall at any time from 
henceforth rcfubc to conform him},elf to the laws, ordina.nces, and 
l'itcs ecclesiastical establishcll in the Church of England, he shall 
be admonished by the bbhop of the dlUCPSO, or ordinary of the 
place, to Bublnit himself to the use and due exercise of the same. 
And if, after such admonition, he do not confornl himself within 
the space of ono month, we determine anll decree, that the licence 
of every such preacher shall thereupon be utterly void, and of none 
eftèct. 
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55. The F01'm of a P'J'ayer to be used by all Preacl/ers before 
theÙ' lie1"m071S. 
Before flU sermons, lectures, and homilies, the preachers and 
n1inistcrs shall move the people to join with them in praJ'er in this 
form, or to tlus effect, as hriefly as conveniently they may: Ye 
shall pray for Christ's holy Catholic Church, that is, for the whole 
congregation of Christian people dispersed throughout the whole 
world, and especially for the Churches of England, Scotland, and 
Ireland: and herein I require 
-ou most cspecialJy to pray for the 
King's most excellcnt nlajcsty, our sovereign lord James, King of 
England, Scotland, Fl'ance, and Ireland, defcnder of the faith, and 
suprenle governor in thesc his realms, and all other his dominions 
and countries, over all perSOllE, in all causes, as well ecclesiastical 
as temporal: JC shall also pra
? for our gracious Quecll Anne, the 
noble Prince Henry, and the rest of the J{ing and Queen's rOJal 
issue: ye shall al
o pra;r for the ministers of Gael's holy \Yord and 
Sacran1en ts, as well arch hishops and bishops, aR other pastors and 
cura.tes: ye shall also pray for the King's most honourable Council, 
aud for all the nohility and magistrates of this realm; that all and 
every of these, in their several callings, may serve truly and 
painfully to the glory of Goù, and the edifying and well-governing 
of His people, remCluhering the account that they Inust make: also 
ye shall pray for the whole COll1mons of this realm, that thcJ'may 
live in the true faith and fear of God, in humble ohedience to the 
King, and brotherlJ charity one to another. Finally, let us praise 
God for all thoRe which are departell out of this life in the filith of 
Christ, and pray unto God, that wo may have grace to direct OUf 
lives after their good example; that, tbis life ended, we may bo 
lllade partakers with them of the glorious resurrection in the life 
everlasting ;--alwa
.s concluding with the Lord's Pra
?er. 


56. Preaclters aud Lecturers to 'read Divine Se1,t'ice, and administer 
the Sac1'aTneuls, Twice a rear at tlle least. 
Every minJster, being po
st:ssed of a henefice that hath cure 
and charge of f'ouls, although he chiefly attend to preaching, ana 
hath a curate under him to execute the other duties which are to 
be perfornled for him in the church, and likewi8e overy other 
stipendiary pl'eaeher that readeth any lecture, or catechiseth, or 
preacheth in any church 01' chapel, shall twice at the least every 
year read hÜnself the Divine Service upon two several Sunda
's 
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publicl
y, and at the usual timeI-;, both in the forenoon anù after- 
noon: in the church which he so posFesr-:cth, or where he readeth, 
ca.tcchi
eth, or preadldh, as is aforesaid; and shall likewise as often 
in every ;Yéar administer the 
acraments of Baptism (if there be any 
to he haptized), and of the Lonl's Supper, in such manner and form, 
awl with tho oh--ervation of all such rites and cercnlOnic
, as are 
prc
crihecl by the Book of Common PraJ.er in that Lehalf; which 
if he do not ac('ordingIJ" perform, then shall he that is possessed of 
a benefice (as before) he suspended; and he that is but a reader, 
preacher, or catcchisl'r, Le removed from his place by the bishop of 
the diocel-;e, until he or they shall submit themselves to perform all 
the said duties, in such manner and sort as before is prescribed. 


57. The Sacraments not to be rifllsed ut the IIunds ?! Unpreaching 
.ill inisters. 


""here<1s divers persons, 
educecl by false teachers, do refuse to 
have their children baptized by a nlinistel' that is no preacher, and 
to receive the Hol;y Communion at his hands in the same respect, as 
though the virtue of those 
acraments did depend upon his abilit.r 
to preach; forasmuch a
 the doctrine both of Baptism and of the 
Lord's SUPIJer is so 
ufficientlr bet down in the Book of COInmon 
Pra
'er to he u
ed at the administration of the Fuicl 
acraments, as 
nothiug can be added unto it that is nmterial and necessary; we 
do l'equire and charge every such person, seduced as afore
aid, to 
reform that their wilfulness, and to submit himself to the order of 
the Church in tha.t behalf; both the said sacraments being equally 
effectual, whether they be ministered by a minister that is no 
preacher, or by one that is a preacher. And if any hereafter shall 
offend herein, or ]eave their own pari
h churches in that respect, 
and communicate, or cause their children to be baptized, in other 
parishes abroad, and will not be moved thereby to réforln tha.t 
their error ami un
3wful course; let them he presented to the 
ordinary of the place by the minister, churchwardens, and side- 
men, or que::;tmen of the parishes where t.hey dwell, and there 
receive such l'unishment, by eccIesin
tical cénslues, as such 
obstinacy doth worthily dcsen.e: that is, let them (persisting in 
their wilfulness) be suspended, and then, after a month's further 
obstinacy, excOlumunica.ted. Ancl likewise if any parson, vicar, 
or curatt3 shall, after the publishing hereof, either receive to th6 
Communion any such persons which are not of his own church 
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and })arish, or shall baptize any of their children, thereby 
strengthening them in their Baid errors; let him be suspended, 
and not released thereof, until he do faithfully promise that he will 
not aftcl'warcls offelld therein. 


58. 1.11inisters reading Divine Service and administering the Sacra- 
ments to wear Surplices, and Graduates therewithal Hoods. 
Every minister saying the public prayers, or mini
tering the 
sacran1ent
, or other }"ites of the Church, shall wear a decent arid 
comely surplice with sleeves, to be provided at the charge of the 
parish. And if any question arise touching the Inatter, decency, or 
comeliness thereof, the f'ame shall be decided by the di
cretion of 
the ordinary. Furthermore, such ministers as are graduates shall 
wear upon their surplices, at such thl1es, such hoods as b;y the 
orders of the universities are agreeable to their degrees, which no 
minister shall wear (being no graduate) under pain of suspension. 
Notwithstanding it shall be lawful for such ministers ns are not 
graduates to wear upon their surplices, instead of hoods, some 
decent tippet of black, 80 it be not silk. 


59. 11t inisters to Cutecllisc every Sunday. 
Every parson, vicar, or curate, npon every Sunday and holy- 
day, before Evening Prayer, shall, for half an hour or more, examine 
and instruct the J'outh and ignorant persons of his parish, in the 
Ten Commandments, the Articles of the Belief, and in the Lord's 
Prayer; and shall diligently hear, instruct, and teach them the 
Catechism set forth in the Book of Common Prayer. And all 
fathers, mothers, masters, and mistresses shall cause their childreu, 
seryants, and apprentices which have not learned the Catechism, 
to come to the church at the time appointed, ohediently to hear, 
and to he ordered by the minister, until they have learned the 
same. And if any minister neglect his duty herein, let him be 
sharpl)T reproved upon the :first complaint, and true notice thereof 
given to the bishop or ordinary of the place. If, after submitting 
himself, he shall willingly offend therein again, let him be 
suspended: if so the third time, there being little hope that he will 
be therein reformed, then excommu!licated, and so remain until he 
will be reformed. And likewise if any of the said fathers, mo-thers, 
masters, or mistresses, children, servants, or apprentices shall 
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nr
lect tlwir duties, a.
 the onc f:f)rt in not causing them to come, 
and the othrr in refusing to learn, as af()resaicl; let them be SU8- 
pclldl'<l 11) their ordinaries (if they be not cbildren), and if they 
RO pnrsist hy the f'pace of a month, then let them be excom- 
municaÍí:d. 


CO. Confi1'mation to be perfor;ntd once in Three Years. 
Forasmuch as it hath been a solemn, ancient, and laudable 
custom in the Church of God, continul'(] from the Apostles' times, 
that all bishops should lay their hands upon children baptized and 
jn
trncted in the Catcchism of Christian Heligion, praying over 
them, and blessing them, which we commonly call C01lji rrnation ; 
and that this holy action hath 1.cen acclThtomed in the Church in 
foriller ages to he performed in the bishop's visitation every third 
year; we will anJ appoint, tbat every bi::;hop or his suffragan, in 
his accustomed ,isitation, do in his own person carefully observe the 
ðaid custom. Anll if in thnt year, b)r rea
on of some infirmity, he 
be not able personally to visit, then he shall not omit the execution 
of that duty of confirmation the next year after.. as he may con- 
veniently. 


HI. .Jlin;f,fers to prepare Child/'en fur C071firrnation. 
Eyery minister that bath cure and charge of souls, for the 
hetter accomplishing of the orders prescribed in the Book of 
Common Prayer concerning Confirmation, shall take e8pecial care 
that none shall be presenteJ to the bishop for bim to lay his bands 
upon, but 
uch as can render an account of their faith according 
to th
 Ca.techism in the said book contained. And when the bishop 
shan assign any time for the performance of that part of his duty, 
every such minister sha.ll use his best endeavour to prepare and 
make aùlc, and Jikewi
e to procure 3S many as he can to be then 
brought, and hy the bishop to be confirmed. 


6
. J.lfinisters not to marry any Persons without Banns, or L1.'cence. 
Ko minister, upon pain of suspension ptn' triennium 'ip!:o fuctv, 
f:hall celebrate matrimony between any personR, without a facuIty 
or licence granted hy Rome of the persons in the
l' our constitu tioIls 
cxpresse\l, except the hanns of matrimony have been fir
t published 
three seyeral Sun<1a
-s, or holydays, in the time of Divine Sel'yice, in 
the parish rhurches and chapels where the said parties dwell. 
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according to the Book of Common Prayer. [Neither shan any Ininister, 
upon the like pain, under any pretence whatsoever, join any persons 
so licensed in marriage at any un8ea80nable times, but only between 
the hours of eight and twelve in the forenoon] nor in any private 
place, but either in the said churches or chapels where one of them 
dwelleth [and likewise in time of Divine Service], nor when banns 
are thrice asked, and no licence in that respect necessary, before the 
parents or governors of the parties to be Iuarried, being under the age 
of twenty-anel-one years, shall either personally, or by sufficient 
testimony, signify to him their consents given to the said nlarriage. 
NEW CANON OF 18b8 IN LIEU OF THOSE PARTS IN BRACKETS. 
]jlinisters to marry only between certain hou'rs. 
No minister f'hall celebrate matrimony betwixt any persons other- 
wise than between the hours of eight in the forenoon and three in the 
afternoon. It shall not be necessary that such celebration of matri- 
nlOny shall take place in time of Divine Service. 
63. ...11 inisters of exempt Churches not to '(narry without Banns, or Licence. 
Every minister, who ::;hall hereafter celebrate n1arriage between any 
persons contrary to our said constitutions, or any part of them, under 
colour of any peculiar liberty or privilege claimed to appertain to 
certain churches and chapels, shall be suspended pe'r t'riennium by the 
ordinary of the place where the offence shall be committed. And if 
any such minister shall afterwards remove from the place where he bath 
committed that fault, before he be suspended, as is aforesaid, then 
shall the bishop of the diocese, or orelinary of the place where he re- 
luaineth, upon certificate under the hand and seal of the other ordinary 
from whose jurisdiction he removed, execute that censure upon him. 
64. ]jlinisters solemnly to bid Holydays. 
Every parson, vicar, or curate shall in his several charge declare to 
the people, every Sunday at the time appointed in the COInn1union 
Book, whether there be any holydays úr fa:-;ting-days the week follow- 
ing. And if any do hereafter wittingly offend herein, and being once 
admonished thereof by his ordinary, shall again OIuit that duty, let 
hÜu be censured according to law, until he submit himself to the due 
performance of it. · 
63. ]jlinisters solemnly to denounce Rec1lsants and Excommunicates. 
All ordinaries shall, in their several jurisdictions, carefully see 
and give order J that as well those who for obstinate refusing to 
frequent Divine Service established by puhlic authority within this 
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realm of England, as tho
e also (cRpecially of the 1 )Ütter sort and 
condition) who for notorious contumacy, or other notaùle crimes, 
stand ]a\\ fu])y excommunicate (unle
s within three nlonths im- 
meÙÏatelyafter the f'aid R
ntt'nce of excommunication pronounced 
agaiu:,t them, they reforl11 themselves, and obtain the Lcnefit of 
ubsolution), ùe cvery six months ensuing, as well in the parish 
church as in the cathedral church of the dioccse in which tlH-'Y 
loemaiu, by the Ininister openly in time of Divine 
eryice, upon 
son1e Sunday, ùenounced and declared excommunicate, that others 
llla
. he th
rcb
' both admonished to refrain their comlJauy amI 
societ
r, and e
citetl the rather to procure out a writ De eo! com- 
'IIUllticalu capieudo, thereby to hring and reduce them into ùue order 
and obeJience. Likewise the registrar of e\"ery ecclesiastical 
court shall )'ear1y bet" een )lichae]mas and Christmas duly certify 
the arch bishop of the pro' ince of all and singular the prtmi
es 
aforesaid. 


66. Jlillisters to confer u'ith Recllsants. 
Every minister being a preacher, and haYing any Popish 
recusant or recusant:;; in his parish, and thought fit by the bishop 
of the diocese, shall labour diligently with them fron1 time to time, 
thereby to reclaim them fronl their errors. And if he be no 
preacher, or not such a preacher, then he shall procure, if he can 
possibl
., 
ome that are preachers so qualified, to take pains with 
them for that purpose. If he can procure none, then he shall in- 
forl11 the bishop of the diocese thereof, who Rhall not onl)" appoint 
some neighbour preacher or preachers adjoining to take that 
labour upon them, but him::.-elf also, as his important affairs will 
permit him, shall use his best endeavour, by instruction, persuasion, 
awl all good means he can devise, to reclaim both them and all 
other within his diocese so affected. 


67. ltI l1l'l'stcrs to visit the Sick. 
"
hen any person is dangerously Rick in any parish, tlte 
nlinister, or cura.te, having knowledge thereof, s]mII resort unto him 
or her (if the disease be not known, or prohably suspected, to be 
infectious), to instruct and comfort thenl in their distre
s, accord- 
ing to the order of the Communion Rook, if he be no preacher; 
or if he he a !1reRCher, then as he ::;hall think most needful and con- 
venient. And when any is pa
sing out of this life, a bell shall be 
2 E 
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tolled, and thr n1inister shall not thcn fìlack to do his last duty. 
And after the party's death, if it so fall out, there shall he rung no 
more tha.n one short peal, aHd one other bcfore the burial, ul1d one 
other after the burial. 


68. lIJÙlisters not to rrfase to Christen or Bury. 
No minister shall refuse or delay to christen any child according 
to the form of the Book of Common Prayer, that is hrought to the 
church to him upon 
nndays or hol;ydays to be christened, or to 
bury any corpse that is brought to the church or churchyard, con- 
venient warning beÏIJg given him thereof before, in such manner 
and form as is prescribed in the said Book of Common Prayer. 
And if he 
hall refuse to christen the one, or bury the other 
(except the l)arty deceased were denounced excomnnlnicated, m(
joTi 
e.rcommunicatÙme, for some grievous and notorious crime, and no 
Ulan able to testify of his repentance), he shall be suspended by 
the bishop of the diocese from his ministry by the s!)ace of three 
months. 


69. J,finisters not to defer Christening, if the Cldld be in Danger. 
If any minister, being duly, without any manner of colhu-ion, 
inforn1ed of the weakness and danger of death of any infant 
unbaptized in his parish, and thereupon desired to go or come 
to the place where the said infant remaineth, to baptize the same, 
shall either wilfully refuse so to do, or of purpose, or of gross 
negligence, shall so defer the time, as, when he might conveniently 
ha,e resorted to the place, and have baptized the ßaid infant, it 
dietb, through such his default, unhaptized; the Raid n1inister 
shall be suspended for three months, and before his rpstitution 
shall acknowledge his fault, and prOlnise, before his ordinary, that 
he will not wittingly incur the like again. Provided, that where 
there is a curate, or a substitute, this constitution shall not extend 
to the parson or vicar himself, but to the- curate or substitute 
present. 


70. lItt"nisters to 
'eep a Registe't' vf Christen'ing.
, n
eddings, and 
Blldals. 
In C'\0ry parish church and chapel within this realm shall be 
provided one parchment book, at the charge of the parisIl, wherein 
shall be written the day and year of every christening, wedding, 
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and burial which haye been in that parish since the tinle that the 
Jaw was first made in that behalf, so far as the ancient books 
tlit'reof can he procured, but espcciaIJy since the heginning of the 
reign of the late Oueen. And for the safe keeping of the said 
hook, the churchwardens, at the charge of the parish, shall 
provide one 
ure coffer, with three locks and ke
's: whereof the 
one to remain with the minister, and the other two with the church- 
wardens, sevel'any; 80 that neither the minister without the two 
churchwardens, nor the churchwardens without the minÜ;ter, 
Rhnll at any tinle take that book out of the said coffer. .And hence- 
forth upon every sabbath-day, immediately after 
Iorning or 
Evening Prayer, the minister and churchwardens shall take the 

aid parchment book out of the said coffer, and the ministers, in 
the })resence of the churchwardens, shall write and record in the 
sa.id book the names of all per
ons christened, together with the 
names and RunW.mes of their !larentR, and also the names of all 
persons married and buried in that parish in the week before, and 
the day and ).ear of every such christening, marriage, and burial; 
anù, that done, they shall lay up that book in the coffer, as before; 
and the n1inister and churchwardens unto every page of that book, 
when it shaH be filled with Ruch inscriptions, shaH subscl'ibe their 
names. And the churchwardens shall once every year, within one 
u10nth after the fixe-and-twentieth day of l\Iarch, transluit unto the 
Lishop of the dioccRc, or his chancellor, a true copy of the names 
of all persons christened, married, or buried in their parish in the 
Jear before, ended the said fixe-and-twentieth day of ::\Iarch, and 
the certain òa
's and 1l1Onths in which ev(;ry such christening, 
marriage, and Lurial was had, to be subscribed with the bands of 
the said Dlinister and churchw:lnlens, to the end the same may 
faithfully he preRerved in the registry of the 
aid bishop-which 
certificate shall be received without fee. And if the minister or 
churchwardens shall be negligent in performance of anything 
herein contained, it shall be lawful for the bishop, or his chancellor, 
to conYent them, and proceed against eyeryof them as contemners 
of this our constitution. 


71. ]fin 'sfers not to P"Cac71, or administer the Communion, in 
Private Houses. 
Ko minister 
hal1 preach, or administer the Holy Communion, in 
all
. private hon
e, e
cept it be in tinlCs of neces
ity, wben any, 
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being either so impotent as he cannot go to the church, 01' ,ery 
dangerously sick, 
ue desirous to be partakerR of the saCl'ament, 
upon pain of suspension for the first offence, and e
communic3.tion 
for the second. Provided, that houses are here repnted for private 
houses, wherein are no chapels de<licated anel allowed by tho 
ecclesiastical laws of this realm. And provided also, under the 
pains before expressed, that no cha})lains do preach or administer 
the Communion in any other places, but in the chapels of the said 
houses; and that also they do the same very seldom upon Sundays 
and holydays; so that both the lords and masters of the said 
houses, and their fanlilies, shall at other times l'e80rt to their own 
parish churches, anel there recei,e the Holy Communion at the least 
once every year. 


72. .J1Iinisters not to appoint Public or Pri-vate Fm;fs 01' Prophecies, 
or to Exorcise, but by Authority. 
No minister or ministers shall, without the licence and direction 
of the bishop of the diocese first obtained and had undeI' his hand 
and seal, appoint or keep any solemn fasts, either public1)y or in 
any private houses, other than such as by law are, or by public 
authority shall be appointed; nOl' shall be witting-Iy present at any 
of them, under pain of suspension for the first fault, of excom- 
nlunication for the second, and of deposition frOlll the ministry for 
the third. Neither f;hall any Ininister not licensed, as is aforesaid, 
presume to appoint or hold any meetings for sermons, commonly 
terlned by some J)l'ophecics 01' exercises, in market-towns, or other 
places, under the said pains: nor, without such licence, to attempt 
upon any pretence whatsoever, either of po
scssion or obsession, by 
fasting and praJer, to cast out any devil or devils, under pain of 
the imputation of imposture or coscnage, and deposition fl'om the 
ministry. 


73. JJlinisters not to hold Prit'ate Conventicles. 
Forasmuch as all conventicles, and secret meetÜJgs of priests and 
ministers, have heen ever justly accounted very hurtful to the state 
of the Church wherein they live; we do now ordain and constitute, 
that no priests, or ministers of the 'Vord of God, or any other 
persons, shall meet together in any private house, or elsewhere, to 
consult upon any matter or course to be taken by them, or upon 
their motion or direction b)y any other, which may any way tend to 
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the impeaching or dt'praving of the doctrine of the Church of 
England, or of the Book of Common Prayer, or of any part of the 

(n-ernment and di
ciplino now established in the Clull'ch of 
England, under pain of cÀcollimunication ipsa fucto. 


'74. ])t:cency 'l
n Az/patel e1ljoined to JIinisfe}"s. 
The true, ancient, and flourishing Churches of Christ, being eyer 
desirous that tll(
ir prelacy and clerg
r Inight be had as weB in out- 
ward reverence, as otherwise regarùeù fur tho worthiness of their 
ministr)', did think it fit, by a prescript form of decent and comely 
apparel, to ha\ye them known to the people, and therdby to l"eceive 
the honour and estimation ùue to the special lnesscngers and 
n1Ìnister,.; of Ahnight
r God: we therefore, following their grave 
judgment, and the ancient custom of the Church of England, and 
hoping that in time llewfangleness of apparel in some factious 
persons will die of itself, do con
tituto and appoint, that the arch- 
bishops and bishops shall not intermit to m
c the accustomed 
apparel of their degrees. Likewise all deans, masters of con
ges, 
archdeacoll
, and prebendaries in cathedral and collegiate churches 
(being priests or deacons), doctors in divinity, law, and phJsic, 
bachelors in dh'inity, nlasters of arts, and bachelors of law, having 
allJ ecclesiastical living, shall usuallJ wcar gowns with standing 
colla.rs and ::-;leevcs strait at the hands, or wiùe sIeeycs, aR is used in 
the universities, with hooùs or tiPrets of silk or sarcenet, and 
square ca}Js. Anù that aU other nlÍnisters admitted or to be 
aùmitted into tlmt function shall also usuall)T wear the like apparel 
as is aforesaid, except tippets only. 'Ye do further in like manner 
ordain, that all the said eccle:-,iastical pl'r::-ons abovementioned 
f'hall usua1]y wcar in their journcJ's cloaks with f'lccyes, commonly 
ca.lIed priust's cIoak
, \\ithont guards, welts, long buttons, or cuts: 
and no ecclesiastical per
on shaH wear any coif or" rought night- 
cap, but only })l<\il1 night-caps of black f'ilk, stLtin, or velvet. In aU 
which particulars conccrning the apparel here prt'scrihed, our 
llleaning is not to attrihute any holin i'S or 
pe('ial worthiness to 
the 
tid gannents, hut for dc('cney, gravÏt)r, anù order, as is befor
 
f'pecifieù, In pri \'ate houses, and in thcir studies, the saitl persons 
ecclesiastical may nse any eomely and Hcholarlike apparel, 
})rovided that it he not cut or pinkt; and that in public they go 
not in their doublet and hose, without coats or ca;:o\
ocks; and that 
tlll')' \H.:ar not any light-coloured stockings. Likewise poor 
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beneficed n1en and curates (not being able to provide themselves 
long gowns) may go in short gowns of the fashion aforesaid. 


75. Sobe'l Uunve'ì'sation required in },[inisters. 
No ecclesiastical person shall at any time, otJwr than for their 
honest necessitie
, l'csort to any taverns 01' alehouses, neither shall 
they board or lodge in any such places. Furthermore, they shall 
not give themselves to any base or servile labour, or to drinking or 
riot, spending their time ielly by day or by night, playing at dice, 
cards, or tables, or any other unlawful games: but at all tinlCS 
convenient they shaH heal' or I'ead somewhat of the Holy Scriptures, 
or shall occupy themselves with some other honest study 01' 
exercise, always doing the things which shall appertain to honesty, 
and endeavouring to profit the Church of God; having always in 
mind, that they ought to excel 

ll othCl'S in purity of Hfe, and 
shoulcl be example
 to tho people to live well and christianly, 
under pain of ecclesiastical censures, to be inflicted ",ith severity, 
according to the qualities of theÍl' offences. 


76. Jlinisters at no time tojorsfll.'e their Calling. 
No man being admitted a deacon or minister shall from thence- 
fol'th voluntarily relinquish the same, nor afterward use himself iu 
the course of his life as a layman, upon pain of excommunication. 
And the names of all such men so forsaking their cal1in
, tho 
churchwardens of the parish where they dwell shall present to the 
l)ishop of the diocese, or to the ordinary of the place having epis- 
copal jurisdiction. 


SCHOOLl\IASTERS. 


77. }..
one to teach School w'l'tlwut Licence. 
No man shall teach either in public school, or private house, but 
such as shall be allowed by the bishop of the diocese, or ordinary of 
the pJace, under his hand and seal, being found meet as well for his 
learning and dexterity in teaching, as for sober and honest con- 
versation, and also for right understanding of God's Ì1'ue l'eligion; 
and also except he shall first subscribe to the first and third articles 
aforementioned simply, and to ihe two first clauses of the second 
article. 
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78. Curates desirous to teach to be licensed bf'Jo,.e otllers. 
In what parish church or chapel soe,er there is a curate, which 
is a mlli'ter of art
, or hachelor of arts, or is othf'rwise well able to 
tt
ach youth, and will willingly so do, for the hetter incre
lse of his 
living, and training up of children in principles of true religion; 
we will and ordain, that a licence to teach )'outh of the pari::;h 
where he Strveth Le granted to none b
' the ordinary of that place, 
but only to the said curate. Provided alwa)"s, that this constitu- 
tion shall not extend to any parish or chapel in country town::;, 
where there is a public school founded already; in which ca
e we 
think it not meet to allow any to teach grammar, but only him that 
is alIo\\cd for the said public school. 


79. The Duty oj Schoolmasters. 
All schoolmasters shall teach, in English or Latin, as the children 
are aùlc to Lear, the larger or shorter Catechislll heretofore b
' 
public authority set forth. .And as often as any sermon shall be 
upon holy ana fc:stival da)'s within the parish where they teach, 
the)" shall hring their scholars to the church where such sermon 
shall Le made, and there see them quietly and soberly behave 
themselves; and shall exanline them at times convenient, after 
their returll, wbat they ha.ve borne away of surh sermon. IT pon 
other da
's, and at other times, they shall train them up with such 
sentences of Holy Scripture as shall Le Inost expc(licnt to induce 
thenl to all godliness: and they shall teach the grammar set forth 
hy King Henry the Eighth, and continued in the times of King 
Edward the Sixth and Queen Elizabeth of noble memory, and none 
other. And if any schoolmaster, being licensed, aliù having sub- 
scribed as afore
aid, shall offend in any of the IH'cn1ises, or either 
t:;peak, write, or teach against anything whereunto he hath formerly 
8uL
cribed (if upon admonition bJ'" the ordinary he do 110t amend 
aud refOl'lll hilU:;clt'), let hÎIn be suspended from teaching school 
un
' longer. 
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TH:rnGS APPERTAIXING TO CHURCIIE3. 


80. The Great Bible, anrl Book qf Oon"mon Prayer, to be had in 
every Clìur,:h. 
'l'he churchwardens or questmen of every clnuch ancl chapel 
shall, at the charge of the parish, provide the Book of Comn10n 
Prayer, lately explained in some few points b,y his l\Iajesty's 
authority, accordiJlg to the laws and his Highness's 11l'C'1'0gative 
in that behalf, and that with aU convenient 
peed, hut at the 
furthest within two n10nths after the publishing of these our 
constitutions. ...\11<1 if any parishes be yet unfurnished of the Biblo 
of the largest volume, or of the books of homilies allowed hy 
authority, the said churchwardens shall within convenient time 
provide the same at the like charge of the parish. 


81. A Font of Stone for Baptism in every C1Hl'J'ch. 
According to a former constitution, too much neglected in many 
places, we appoint, that there shall he a font of stone in every 
church and chapel where baptisn1 is to be ministered; the Sallie to 
be set in the ancient usual places, in which only font the minister 
shall baptize publicly. 


82. A decent Commun'Íon Table in every Clnl'l't;h. 
'Yhereas we have no doubt but that in all churches within the 
realm of England, convenient and decent tables are proyided and 
placed for the celebration of the Holy Comn1union, we appoint, 
that the f'ame tables shall from time to tinle he kept and l'epaired 
in sufficient and seemly mannel', and covered in time of Divine 
Service with a carpet of silk or other decent stuff, thought meet 
by tIle ordinary of the place, if any qucstion be made of it, and 
with fi fair linen cloth at the time of t1w minish'ation, as becometh 
that table, and :;;0 stanrl, saving wllf'n the said Holy Communion 
is to he administcl'ed: at which time the same shall be placed in so 
good sort within the church or chancel, as thereby the minister 
may he n10re conyenientlY heard of the communicants in his prayer 
and ministration, and the comlllunicants alf.;o more conveniently, 
and in more nUlnber, ll1ay communicate with the said minister; 
and that the Ten Comn1andments be set up on the e;tst end of 
every church aud chapel, where the people may best see and read 
the same, and other chosen sentences written upon the wans of 
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tlw 8aid churches awl chapels, in })laces convenient; and likewise 
that a convcnicnt scat he made for the Dlini:-;tcl' to read scn'ice in. 
All tLûse to be donc at the charge of the })arish. 


83. ...1 Pulpit to be provided in every Ollurch. 
'.rhe churchwardens or questmen, at the common charge of t11e 
parishioners in 0' ery church, shall provide a comeJ
' and deccnt 
}nllpit, tu be set in a con,'enient place within the same, by the 
l1iscl'ction of the ordinary of the place, if any question do arise, and 
to he there seemly licpt for the }}rcaching of God's 'Y onl. 


8-1. .A Chest for ...llms in tvcry Clwrch. 
The churchwardens shall provide and haye, within three months 
aftor the publishing of the
e constitutions, a F:trong chest, with a 
hule in the upper part thereof, to be provided at the charge of the 
parish (if thoro be none such already proyide(l), having three ke
'R; 
of which 011(' shall remain in the custody of the parson, vicar, or 
curate, and the other two in the custody of the churchwardens 
for the time being: which chest they shall set and fasten in tho 
most convenient 1)lace, to the intent the parishioners may put into 
it their alms for their poor neighbours. _\l1d the parson, vicar, or 
curate 
hall diligently, from time to time, and especially when mcn 
make their testaments, can upon, exhort, and move their neighbonrs 
to confer and give, aR they nUl)' well spare, to the said chest; de- 
claring unto them, that whereas heretofore they have been ùiligent 
to be1'tow much sub
tance otherwi
e than God commallùet1, upon 
f;upt.'rstitiou... nses, now they ought at this time to be lunch more 
roadJ' to help the poor and needy, knowing that to relieve the poor 
is a 
acrifice which ple[L
eth God; anù that also what:-:oeyer is given 
for their cOlnfort i
 giycn to Christ himself, and i
 
o accepted of 
Hhn, that He willillercifully reward the 
ame. The which alms and 
dcvotion of the I e O l)lc, the keepers of the keys shall )'earl)', quarterlJ', 
or oftener (as neell re(Juircth), take out of the che
t, and ài:4rihnte 
the :-:ame in the pre
ence of IllO
t of the pilri
h, or six of the chief of 
them, to he trulJ' anù faithfully delirercd to thoir mObt poor and 
needy neighbours. 


83. ('ltill"rl,es to be Å'-pt iI, :w",ffìâud Reparations. 
The chnrchwanlens or qnè
hllcll sh
lll take care and provide 
that the churches be well and sufli,'il'utly repaÜ"cJ, and so frum 
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time to time kept and maintained, that the windows be well glazed, 
and that the floors be kept paved, plain, and even, and a11 things 
there in such an orderly and decent sort, without dust, or anything 
that n1ay be either noisome or un
eemly, as bc
t becometù. the 
House of God, and is prescribed in an homily to that effect. The 
like care they shan take, that the churchyards he well and suf- 
ficicntly repaired., fenced, and maintained with wall
, rails, or paleR, 
as bave heen in each place accustonled, at their charges unto whonl 
by law the same appertaineth: but e
pecially they shall see that 
in every meeting of the congregation peace be well kept: and that 
all persons excommunicated, anLl so denounced, be kept out of the 
Church. 


86. Clut1'ches to be surveyed, and the DecflYs certified to the High 
Commissioners. 
Every dean, dean and chapter, archdeacon, and others which 
have authority to hold ecclesiastic1,1 visitations by composition, 
law, or prescription, shall survey the churches of bis or their juris- 
diction once in eyery three years in his own person, or cause the 
8ame to be done; and shall from time to tiIne within the said three 
years certify the high commissioners for causes ecclesiastical, every 
year, of such defects in any the said churches, a
 he or they do 
find to renutÏn unrepaired, and the names ancl surnames of the 
parties faulty therein. Upon which certificate, we desire that the 
said high cOlllmissioners will ex (1ficio mero send for such parties, 
and compel them to obey the just anc1lawfnl decrees of such eccle- 
siastical ordinaries, making such certificates. 


87. .A Ter'de1' of Glebe-lands and other Possessions btlonging to 
Churches. 
'Ve ordain, tbat the archbishops, an(l all bishops within their 
several dioceses, shall procure (as much as in them lietb) that a 
-true note and terrier of all the glebes, lands, meadows, gardens, 
orchards, houses, stocks, implements, tenernents, and portions of 
tithe
 lying out of their parishes (which belong to any parsonage, 
or vicarage, or rural prebend), be taken by the view of honest TIlen 
in every parish, by tbe appointment of the bishop (whereof the 
minister to be one), and he laid up in the bishop's registry, there to 
bo for a perpetual memory thereof. 
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bð. Churches 7lút tu be profu.ntd. 
The churchwardcns or questmcn, aucl their assistanh:;, shall 
suffer no }>1(1)'s, fl'a
t
, banquct::;, surçers, church-ales, (hiukings, 
tcmporal courts or ]l'Ot8, la)'-jurics, ruuster
J or an)' other profane 
usage, to be kept in the church, chapel) or chureh
'a.rd, neithcr tho 
bells to he rung buþerstitiously upon hol)'da
's or eyes aLrogatefl 
hy tho nook of Common Pnt)'er, nor at any other time.;, without 
J!ooù cam
e to bo alIo" ed hy the minister of the vlace, amI by 
themsel Yes. 


CHURCIIW.\.RDEXS OR QUEST3IEN, AXD SIDE:\IE
 
OR .1.
SIST A
TS. 


89. The Glwice of CliUrchwardt'n
, lmd the-{r Accuwtl. 
All churchw3rdens or questmen in eYel'Y parish shall be chosen 
by the joint consent of the nlinister anLl the parishioners, if it may 
be; hut if thej' canllot agree upon such a choice, then the nlinister 
shall chooc::e one, and the parishioners another: and without such 
a joint or several choice, none shall take upon them to be church- 
wardens: neither shall they continue any longer thán one Jcar in 
that office, except perhaps they be cllO
en again in like manner. 
And all churchw3,'dens at the end of their )-ear, or within a month 
after at the most. shall before the minister and the pari
hioners 
give up a just account of such money as the)" ha,e rcceivl'd, aucl 
also what particularly they have bestowed in reparations, and other- 
wi
c, fOl' the use of the church. And last of all, going out of their 
office, they shall truly deliver up to the parishioners whatsoever 
money or other thing
 of right belonging to the church or parish 
which remaineth in their hands, that it may be delivered over by 
theul tu the next churchwardens Ly bill indented. 


90. The Choice of Sidemen, and thÛr Jvint Office u'ith Cnurch- 
'll'ardens. 
The churchwardens or questmen ot e,ery parish, and two or 
three or nlOre discreet persons in every parish, to be c1lO
en for 
sidemen or assistants by the minister and parishioncrs, if they cau 
agree (otherwise to be appointed by the ordinary of the d.iocese), 
shall diligently J;ee that all the parishioners duly resort to their 
church upon all .3unda
's alid holidays) and thel"C rontinue tho 
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whole time of Divine Seryice; and none to walk or to stand idle 
or talking in the church, or in the churchyard, or the church- 
l)orch, during that tÍIne. . And all such as shall be founel slack 
or negligent in resorting to the church (having no great or urgent 
cause of ahsence), thC'y shall earnestly call upon then1; and aftel 
due monition (if they mnend not), they shall present them to the 
ordinary of the place. rrhe choice of which persol1s-viz., church- 
w.l,l'llens or qnestmen, siùenlen or assistants" 
hall be )'carly nlade 
in Easter-week. 


P ARISII CLERKS. 


91. Parish CledLs to be cl,osen by the Jliniste1'. 
No parish clerk upon any vacation shall be chm;:en, within thé 
cit
 of London, or elsewhere within the province of Canterbury, 
but hy the parson or ,-icar; or, where there is no parson or vicar, 
by the minister of that place for the time being: which choice 
shall Le signified by the 
aid n1Ïllister, vicar, or parson, to the 
parishioner
 the next SUl1<:la
T following, in the time of Divine 
Service. And the said clerk shall be of twent.r )"ear8 of age at 
the 1
'1st, and known to the f;aid parson, vicar, or ministC'r, to be 
of honest conyersation, and sufficient for bis reading, writing, and 
fllso for bis competent skill in singing, if it mflY be. ..Ap.ù the said 
clerks RO chosen shall have and receiye their ancient wages, without 
frand or diminution, either at the hands of the churchwardens, at 
such times as hath been accuston1ecl, or by their own collection, 
acc(rding to the most ancient custom of evcry parish. 


ECCLESIASTICAL COURTS RELONGIXG TO THE 
ARCHBISHOP'S JrRISDICTION. 


92. }..Toue to be citfd into divers Courts for Probate of thp sarn.c Will. 
FOl'<:LSnnlCh as 111any heretofore have been, by apparitors both of 
inferior courts, and of the courts of the archbishop's prerogative, 
much distracted, and diversely called and summoned for probate 
of wills, or to take administrations of the goods of persons dying 
intestate, and are thereby vexed and grieved with many causeless 
and unnecessary troubles, molestations, and expenses; we constitute 
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ana appoint, that all chancellors, commissarie
, or officials, or any 
other eXl'rci
illg ecclesiastical jurisdiction" hat soever, shall at tho 
first dHU'gf' "ith an oath nIl persons calkd or volu:atarily appeariug 
before thern for the })rohate of any will, or the aclministratioll of 
finy goods, whether they know, or (move.l b)- any 8}R;.cial iIlllucc- 
ment) do firlIll
. believe, that the party decca!-;cd, who
e tcstalw:nt 
or goo(ls depeuLl now in qnestion, had at the time of his or her 
death any goods or good deLts in any other dioccbe or diocc

s, or 
peculiar jurisdiction within thut province, than in that wherein the 
said party died. amounting to the value of five pou])d
. And if the 

aid person cited, or voluntarily appearing before him, shall upon 
his oath affirm, that he knoweth, or (a
 aforc
aid) firmly bclieveth, 
that the f'aitl party deeea
ed had goods or gooù debts in any other 
diocese or diocesc
, or peculiar jurisdiction within the said province, 
to the yalue aforesaid, anù particularly specify and declare the 
same; then shall he presentlJT dismiss him, not presuming to inter- 
Ine<ldle with the prohtte of the said will, or to grant adminishation 
of the goods of the party so d
'ing intestate; neither shall h(, 
require or exact any otlwr chal'ges of the said parties, more than 
such only a
 are due for the citation, and other process had and 
uspc! against the said parties upon their further contumacy; but 
shull openly and plainly declare and profeRs, that the said cause 
bclongeth to the prerogative of the archbishop of that province; 
willing and admonishing the party to prove the said will, or require 
administration of the 
aid goods, in the court of the 
aiù preroga- 
tive, and to exhibit hefore hinl the 
aid judge the probate or 
adminish'ation under the seal of the prerogative, within forty daJs 
lle
t following. _-\.nd if any chancellor, commissary, official, or 
othcr exercising ecclesiastical jurisdiction whatsoever, or any their 
l'Pgistrar, shall offend herein, Jet him be ipso ficto suspendcd from 
the execution of his office, not to be absolved or released, until 
1 e have rc
torcd to the party all expenses L
. him laid out contrary 
to the tenOI' of the prcmi
es; anlI every such probate of any testa- 
lllcnt, or administration of goods so grantf>d, shall bt.1 beld void and 
frustrate to all effects of the law whatsoever. 
Furthermore, we charge and enjoin, lhat the registrar of every 
inferior judge do, without all difficulty or delay, certify and inform 
the apparitor of the prero
ativo court, repairing unto hinl once 
a month, and no oftener, "hat executors or administrators have 
been by his said judge, for tlw incompetency of his own jurisdictions 
ùismi

cll to the Raid prerogative court within the month next 
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hefore, luHler pain of 
 Inollth's suspension from tho exercise of 
l1iH office for every default therein. Provided, that this canon, 
01' fill;ything therein contained, be not prejudicial to any compo- 
sition between the archbishop and any bishop or other oràinary, 
1101' to any inferior judge that shall grant any probate of testament, 
or admilli
tration of goods, to any party that shall voluntarily 
desire it, both out of the said inferior court, and also out of the 
}Jl'erogative. Provided likewise, that if any man die in 'l:tinere, 
the goods that he hath about him at tl1at preseut shall not cause 
his testament or administration to be liable unto the prerogati ye 
court. 


93. The Rate if Bona notabi1ia liable to Ole Prerogatiue Cowi. 
Furthermore, we decree and ordain, that no judge of the arch- 
bishop's prerogative shall henceforward cite, or cause to be cited, 
e.l: officio, any l)er
on what
oeYer to any of the afore
aid intents, 
unless he have knowledge that the party deceased was at the time 
of his death possessed of goods and chattels in some other diocese 
or dioceses, or peculiar juri
diction within that proyince, than in 
that wherein he died, amounting to the value of five pounds at the 
least; decreeing and declaring, that whoso hath not goods in divers 
dioceses to the said sum or value shall not be accounted to bave 
hona notabilia. Always provided, that this clause, here and in the 
former constitution n1entioned, shall not }Jrejudice those dioceses, 
where by composition or custom bona notabilia, are rated at a 
greater sum. And if any judge of the prerogative court, or any 
his surrogate, or hiH l'egif'trar or apparitor, shall cite, or cause 
any person to be cited into his court, contrary to the tenor of 
the 1}l'en1iRes.. he shall reRtore to the party so cited all hiR costs 
and chargeR, and the acts and proceedings in that behalf shall be 
held void and frustrate. 'Yhicb expenses, if the said judge, 01' 
regif'trar, or appal'itor, shall l'efnse at cording]y to pay, he shall be 
suspended from the exercise of his office, until be J icld to the 
performance thereof. 


94. 
;one to be cited into the Arcllt
s or Audience but D-welle1's 
within the Archbishop's Diocese, or Pecul infS. 
No dean of the archeR, nor official of the archbishop's consistory. 
nor any judge of the audience, shall henceforward in his own 
nan1e, or in the nan1e of the archbishop, either e.l; officio, or at the 
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insÌLLnce of any party, original1y cite, f-\ummon, or any way compel, 
or procure to ùc cited, summoned, or compelled, any per
on which 
dwelJeth not within the particular diocp:-.e or I>ecnliar of the saiù 
archbishop, to appear before him or allY of theIn, for any ('an
e or 
n1atter "hatsocver belonging to ecclesiastical coglli
ance, without 
the licence of the diocc
an first had aud obtained in that ) ,eha1f, 
other than in 
uch particular cases only as ar
 eXIJres::;]yexcepted 
and reserved in and hy a statute aU1/(j 
3 II. VIII. cap. 9. And if 
any of the said judges shall offend herein, he shall for every such 
offence be f'Hspcndl'tl from the exercise of b5s office f0r the spare of 
three whole months. 


9.::;. TIle ResiraÏ1d of DouUe Quarrels. 
Albeit by former constitutions of the Church of England, eyery 
hishop hath had two months' space to enquire and inforn1 hirn
e]f of 
the sufficiency and qualities of eYer
" minister, after he hath been 
prc
ented Huto hin1 to be instituted into any benefice; 
"ct, for the 
avoiding of some inconveniences, we do now abridge and redure 
the said two months unto eight-anel-twenty da
rs only. In respect 
of which ahridgment we do ordain and appoint, that no double 
quarrel f'haH hereafter he granted out of any of the archhi
hop's 
courts at the suit of any minister whosoever, except he shall first 
take his perl'onal oath, that the f'aid eight-al1el-hn-'nt
r da) s at the 
least are expired, after he first tendered ID!' presentation to the 
hi
hop, and that he refused to grant him institution thereupon; 
or shan enter bonds with sufficicnt sureties to prove the 8ame to be 
true; under pain of sU8pension of the granter thereof fl'om the 
e
ecntion of his office for half a year toties qlJoties (to be denounced 
oy the f'aid archhishop), ane1 nulljt
r of the douhle quarrel aforesaid, 
so unduly procured, to all intents :m(! purposes whatsoever. Aì- 
ways pro' ided, that within the f'aid eight-and-twenty da
-s the 
hi
hop shall not institute any other to the prejudice of the said 
party before presentoo, sub pæna nullitatis. 


ÐG. 1111libiti011.s not to be granted 'l.l'ithnut tlw Subsc1"ÎJ>tion of an 
Advocate. 
That the jurisdirtions of bishops may he preserved (as near as 
ma)'" he) entire and free fl'om prejudice, and that for the behoof of 
the f\ubjcd!' of this land hettcr IH'ovision he made, that hence- 
forward the
' he not grieved with frivolous and wrongful suits and 
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Jllolestations; it is ordained and proYiclcd, that no inhibition shall 
be granted out of any court belonging to tho _\rchbishop of Cantor- 
burJ', at the instance of any party, unless it be f'ubsrribe<l hy an 
fHlvoeato pl'a('ti
ing in the f'aid court: wbich the said aclvocate 
shall do freely, not taking any fee for the same, except the party 
prosecuting the suit do voluntarily l)estow sonIC gl'atnity upon hiIn 
for his coull
el and advice in the said ('ause. The like course shall 
be used in granting forth any inhihition, at tho instance of any 
party, by the hishop or his chancellor, against the archdeacon, or 
any other person exercising ecclesiastical jurisdiction: and if in the 
court or consistory of any hishop there he no advocate at aU, then 
shaH tlle subscription of a proctor practising in the same court be 
held sufficient. 


97. Inhibitions not to be granted until tIle Appeal be exluüited 
to the Jlldye. 
It is further ordered and decreecl, that henceforward no inhibi- 
tion be granted by occasion of any interlocutory decree, or in any 
cause of correction whatsoever, except under the form aforesaid: 
and moreoyer, that before the going-out of any such inhibition, tbe 
appeal itf'elf, or a copJr thereof (avouched by oath to be just and 
true), h(' exhibited to the judge, or his lawful sun'ogate, wherehJr be 
nlay be fully informed both of the quality of the crime, and of the 
cause of the grienLnce, before the granting-forth uf the said 
inhibition. _\nd every appellant, or his lawful proctor, shaH, 
hefore the obtaining of any such inhibition, show and exhibit to 
the judge, or his surrogate, in writing, a true copy of those acts 
wherewith ho complaineth himself to be aggrieyecl, and from which 
he appealeth; or shall take a corpOl'al oath, that he hath performed 
his diligence and true endeavour for the obtaining of the same, 
and could not obtain it at the hands of the registrar in the country, 
or his deputy, tendering hin1 his fee. Anfl if any judge or 
registrar shall either procure or permit any inhibition to be sealed, 
so as is said, contrary to the form and limitation above specified, 
let him be Ru
pellded from the execution of his office for the space 
of three nlonths: if any proctor, or other person whatsoever by 
his appointmcnt, sha11 offend in any of tlle premises, either by 
nlaking or sending out any inhibition, contrary to the tenor of the 
said premises, let him be removed from the exercise of his 
office for the space of a whole year, without hope of release 
or restoring. 
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Ð8. InhilJlcions not to le granted to factiolls .Arpt:llants, 
l1du;s 
till y first Mtbscribe. 
Forasmuch as they who hreak the laws cannot in rca
(m claim 
any l)enefit or protection by the same; we decree and appoint, that 
after any jnt1ge e('clesia
ti('al hath proceeded judicially against 
obstinate anù factious perfons, ancl contemners of ceremonieH, for 
not ohservill
 the rites and orders of the Church of Enf(land, or 
for contempt of puhlic prayer, no judge, ad quem, shall admit or 
allow any his or their appeals, unlesð, he having fir
t Seen the 
original appeal, the party appellant do first personally promise and 
avow, that be will faithfully keep and obsen-e all the rites and 
ceremonies of the Church of England, as also the prescript form 
of Common Prayer; and do likewise subscribe to the three articles 
formerly by us specifie(l ancl declared. 


99. Jo-Yone to },[arry within the Deg1'ees prohibited. 
No person shall marry within the degrees prohibited by the laW's 
of God, and expressed in a table set forth hy authorit
. in the 
'ear 
of Our Lord Gnd 15ß3. 1 .And all marriages so made and con tracteLl 
shall Le adjudged incestuous and unlawful, and consequelltly shall 
he di
solved as yoid frOln the heginning, and the parties so married 
shall b
r course of law be separated. .And the aforesaid table shall 
be in eyery church publicly set up and fixed at the charge of the 
parish. 
100. },.
one to marry under Twenty-one rears without their 
Parelds' Consent. 
No chilùren unùer the age of one-and-twenty years complete 
shall contract themseh.es, or malTY, without the consent of 
their parent, or of their guardians and governors, if their parents 
ùe deceaseù. 


101. By whom Licences to marry n'itlumt Ba.nns shall be granted, 
and to wlwt sort ()f Persons. 
:Ko faculty or licence shall he henceforth granted for 
o1emni7.a- 
tion of matrimony betwixt any parties, without thrice open publica- 
tion of the hanns, according to the Book of Common Prayer, h;r 
any pcrson exercising any ccc1ef'iastical jurisdiction, or claiming 
1 [1<01" this Table see page 4-14.] 



 F 
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any privileges in the right of their churches; but the same shall be 
granted only by such as have episcopal authority, or the commissary 
for faculties, vicars-general of the archbishops and bishops, sede plena; 
or, sede vacante, the guardian of the spiritua1ities, or ordinaries 
exercising of right episcopal jurisdiction in their several jurisdictions 
respecti ,-cly, and unto such persons only as be of good state and 
quality, and that upon good caution and security taken. 
102. f:)ccurity to be taken at the granting of S'llch Licences, and 
under what Conditions. 
The security mentioned shall contain these conditions: First, 
that at the time of the granting every such licence, there is not any 
impediment of precontract, consanguinity, affinity, or other lawful 
cause, to hinder the 
5aid nlarriage: Secondly, that there is not any 
controversy or suit depending in any court before any ecclesiastical 
jud
e, touching any contract or Iuarriage of either of the 8aid parties 
wit h any other: Thirdly, that they have obtained thereunto the 
express consent of their parents (if they be living), or otherwise of 
their guardians or governors: Lastly, that they shall celebrate the 
said matrinlony publicly in the parish church or chapel where one of 
thenl dwelled., and in no other place [and that between the hours of 
eight and twelve in the forenoon.] 
NEW CA
ON OF 1888 IN LIEU OF THOSE PARTS IN BRACKETS. 
Licences to marry without Banns. 
All licences henceforth granted for solemnization of matrimony 
betwixt any parties without publication of banns shall contain the 
condition that the said Inatrimony shall be celebrated between the 
hours of eight in the forenoon and three in the afternoon. 
103. Oaths to be taken for the Conditions. 
For the avoiJing of all fraud and collusion in the obtaining of such 
licences and dispensations, we further constitute and appoint, that 
before any licence for the celebration of nlatrinlony without publica- 
tion of banns be had or granted, it shall appear to the judge by the 
oaths of two sufficient witnesses, one (If theln to be known either to 
the judge himself, or to some other person of good reputation then 
present, and known likewise to the said judge, that the express consent 
of the parents or parent (if one be dead), or guardians or guardian of 
the parties, is thereunto had and ohtained. .And furthermore, that 
one of the parties per80nally swear, that he believeth there is no let 
or impediIllent of precontract, kindred, or alliance, or of any other 
lawful canse whatsoever, nor any snit comnlenced in any ecclesiastical 
court, to bar or hinder the proceeding of the said matrimony, accord- 
ing to the tenure of the aforesaid licence. 
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104. .An Exceptionfor tl/ose tlwt are in TITirZowhord. 
If both the parties which fire to marry being in widowhood do 
f;cek a facult
. for the forbearing of haIlnR, then the cJau
cs 1'cfore- 
mentioned, n'quiring the parents' consents, ma
' he omitted; but 
the parishes "here they dwell, both shall Le expres
eù in the 
licence, as alRo the parish named wbere the marriage shall 10 
celebrated. And if nn
T commi

ary for faculties, yicars-general, or 
other the said ordinaries, shall offend in the premises, or any part 
t hereof, he shall, for every time so offending, be suspended fronl the 
execution of his office for the space of six months: and every such 
licence or dispensation shall be held void to all effects and purposes, 
as if. there had never been any such granted; and the parties 
marr.ying by virtue thereof shall be sul
ect to the punishments 
which are appointed for clandestine marriages. . 


105. ..LYo Selde'nce for Divorce tú be given upon the sole Confes
ion 
of the Pm'ties. 
Forasmuch as matrimonial causes have been alwa
's reckoned 
and reputed among the weightiest, and therefore require the 
greater caution, when they corne to be handled and debated in 
judgment, especially in causes wherein matrimony, having been in 
the church duly solemnized, is required, upon any suggestion or 
pretext whatsoever, to he dissolved or annulled: we do straitly 
charge and enjoin, that in all proceedings to divorce, and nullities 
of matrimony, good circumRpection and advice be used, and that 
the truth may (as far a.s is possible) be sifted out by the deposition 
of witnesses, and otber lawful proofs and evictions; and tbat 
credit be not giyen to the sole confession of the parties them- 
selves, howsoever taken upon oath, eith
r within or without the 
court. 


106. ..LYo Stntenrefor Divorce to be given but in orelZ COlirt. 

o sentence shall be given either for separation a tl/oro It mensa, 
or for annullin
 of pretended matrimony, but in open court, and in 
the 
eat of jUf\tice; and that "ith the knowledge and consent 
either of the archbishop within bis province, or of the bishop 
within his diocese, or of the dean of the arches, the judge of the 
audience of Canterbury, or of the Ticars-general, or other princi- 
pal officials, or, sede vacante, of the guardians of the ISpiritualiti
s" 
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or other ordinaries to whon1 of right it appertaineth, in their 
several jurisdictions and courts, anel concerning thelli only that aro 
then dwelling under their jurisdictions. 


107. III all Sentencesfm' DiIJorcp, Bond to be takenf01' 'flot ..lJlar1'Y. 
ing during each otlzer's Life. 
In an seutences pronounced only for divorce mul separation a 
tl/oro et meliSrt, there sha.ll be a caution anel restraint inserted in the 
act of the sn.id sentence, that the parties so soparateel shall live 
chastely aud continently; neither shaH they, during each other's 
]ife, contract IDa.trimony with any other person. And, for the 
better oh;ervation of this last clause, the saiel sentence of divorce 
shan not be pronounced, until the party or parties requiring tho 
same have' given good and sufficient caution ane1 s'Jcurity into the 
court, that they will not any wa.y brea.k or trLl.l1sgress the saicl 
restraint or prohibition. 


108. T/w Penalty fur Judgcs offending in the premise,ff. 
And if any judge, giving sentence of divorce or separation, shall 
not fully keep and observe tho premiRes, he shall be, by the arch- 
bishop of the province, or by the bishop of the diocese, suspended 
from the exercise of his office for the space of a whole year; and 
the sentence of separation, so given contrary to the form aforesaid, 
shall be held void to all intents and purposes of the law, as if it 
had not at all been given or pronounced. 


ECCLESIASTICAL COURTS BELOXGING TO THE JURIS. 
DICTION OF BISHOPS AND \.RCHDEACONS, AND THE 
PROCEEDINGS IN THE:\L 


109. }.rotorious Crimes and Scandals to be ce1't i fie(l info Ecclesi- 
astical Courts by Presentments. 
If any offend their brethren, eit.her by adultery, whoredom, 
incest, or drunkenness, or by swearing, ribaldry, usury, and any 
other uncleanness and wickedness of life, the churchwardens, 
or questmen, and sidemen, in their next presentments to theil' 
ordinaries, sh.1.11 faithfully present all aud every of the said 



APP. I.] 


CA1VONS ECCLESIASTICAL. 


4 21 


offenders, to the intent that they, and cycry of them, Inay be 
punished hy the 8everit)' of the lawH, according to their deserts; 
and such notorious offenders shall 110t be admitted to the IIol
r 
Conullunion till they Lc reformeù. 


110. Schi:mtldics to be presented. 
If the churchwanlells, or quest men, or assistant
, do or shaH 
know any Ulan within their parish, or elsewhere, that is a 
hinù('rer of the \Y ord of God to be read or sincerely preached, or 
of the execution of these our constitutions, or a fautor of any 
usurp('d or foreign power, hy the laws of this realm justly rejected 
and taken aWêl)', or a defender of popish and erroneous doctrine; 
they shall detect awl preðent the san1e to the bishop of the diocese, 
or ordinary of the l'hcc, to he censured and punishe<1 according to 
sueh ceclc<.;Ìàsticalla.ws as are prescribed ill that behalf. 


Ill. DisturbeJ's of Divitle Service to be presented. 
In all ,-isitations of bishops and archdeacons, the church- 
wardens, or questmen, and sidemen, Rhall truly and personally 
})l'cseut the IUUllCS of all tho
e which behaye themselves rudely and 
disonlerly in the church, or which by untimely ringing of bells, 
by walking" talking, or othcr noise, shall hinder the minister or 
In'cacher. 


112. .J..Yon-Commwdcat1ts at Easter to be pl'eseldrd. 
The minister, c1nudnvardcns, questmen, and assistants of every 
pari
h church and chapel, f'hall 
'early, within forty days after 
Easter, exhibit to the hishop 01' his chanccllor the nameS and 
surnames of all the parishioners, as well men as women, which 
bdIJg of the age of sixteen years l'eceived not the Communion at 
Easter hefore. 


] 13. lIi1dsters may pres nt. 
Because it oftc>n cometh to paf'S, that the churchwardens, side- 
men, questmen, and such other pûr
ons of the laity as are to tako 
care for the snppre
sing of 
in and wickedness in their f\eYel'aI 
parishes, as much as in tbem lieth, h
' admonition, l'eprehension, 
and denunciation to their ordinaries, do forbear to discharge thcir 
duties therein, either through fear of their ",uI'el'ior
, or through 
llegligencc" nlO1'O than Were fit" the licentiou
lless of these timcs 
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considel'ecl; we ordain, tha.t hereafter every parson and vicar, or. 
in the lawful absence of any parson or vicar, then their curates and 
substitutes, may joiu in every presentment with the said church- 
wardens, sidemen, anll the rest above mentioned, at the times 
hereafter limited, if they, the saiJ churchwardcns and the l'cst, 
will present such enorn1ities as alae apparent in the parish; 01' if 
they will not, then every such parson and vicar, or, in their absence 
as aforesaid, their curates may them
elycs present to their ordinaries 
at such times, and when else tI1ey think it n1eet, aU such crimes H,S 
they have in charge, or otherwise, as by them (being the persons 
that should have the chief care for the suppressing of sin all({ 
impiety in their parishes) shall be thought to require due rp,forma- 
tion. Proviùed always, that if any n}an confess his 
-'Cret ana 
hidllen sins to the minister, for the unburdening of his conscience, 
anù to receive spiritual consolation anJ ease ofrnin<l from hin}; we do 
not any way bind the suicl nlinister by this our constitution, but do 
straitly charge and admonish him, that he do not at any time 
reveal and nl.tko known to any person whah:oever any crime or 
offence so committed to his trust and seCl'eC)" (except they be such 
crinles as by the laws of this reahn IIis own life may be callel1 
into question for concealing the same), uncler pain of irreg'lùarity. 


114. ltlinÙ,ters shall present Recustuds. 
Every parson, vicar, or CUl'<l.te shall carefully inform then1selves, 
every year hereafter, how many popish l'ecusants, nlen, women, and 
children above the age of thirteen years, and how many being 
popishly given (who, though thny COlne to the church, yet do 
refuse to receive the Communion) are inhabitants, or make their 
abode, either as sojourners or comInon guests, in a.ny of their 
several parishes; and shall set down their true names in writing, 
(if they can learn them), or otherwise such names as for the time 
they calTY, distinguishing the absolute recusants from half re- 
cusants; and the same, so far as they know or believe, 80 distin- 
guished and set down under theil' hands, shall huly pl'esent to 
their onlinaries before the Feast of the Nativity next ensuing, 
under pain of su
pension to be inflicted upon them by their 
said ordinaries; and so eyery )'year hercaftel', upon the like pain, 
before the Feast of St. John Baptist. Also we orùain, tha.t all such 
ordinaries, chancellors, commissaries, archdeacons, officials, and all 
other ecclesiastical officel'sJ to whom the said presentmcnts shall bo 
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cÀhihited, Rhal1 likewi
e within one month after the reccipt of the 
same, under pain of suspension hy the bishop flom the execution of 
their offices for the 
pace of half a )"car, as often as they shall 
offcnd therein, dc1iver tllCm, or cau
e them to he delivered, 
to the bishop respective1)"; who shall also exhibit thcm to tho 
archbi
hop \\ithin six weeks, and the archbishop to his :l\Iajesty 
within othcr six week
 after he hath received the said presf:nt- 
mcnts. 


11.3. .Jlinislcrs and ChurclHvardLns not to be sued fur p1'lsclding. 
'Yhereas for the reformation of criminous per
on
 find disorders 
in eycry parif'h, the churchwardcns, questmen, sidemen, and such 
other church officers are sworn, and the minister charged to present, 
as well the crimes and disorders committed by the Raid criminous 
pcrsons, as also the common fame which is 
pread abroad of them, 
wherehy they are often maligned, and sometimes troubled by the 
said delinquents, or their friends; we do admonish and exhort all 
judges, both ecclesiastical and temporal, as they regard and reverence 
the fearful judgment-seat of the IIighest Judge, that the
. admit 
not in any of their courts any complaint, plea, suit, or suits against 
any 
uch churchwardens, qllefo;tmen, sidemen, or other church 
officers, for making any such presentments, nor against any 
minister for any presentment that he shaH make; all tbe said pre- 
st.'ntments tending to the restraint of shalnele
 impiety, and con- 
sidering that the rules both of charity and governmcnt do presume, 
that they did nothing therein of malicc, but for the discharge of 
their consciences. 


116. Clwrchn'ardcns not bound to present oftene1" than Tu.:ice a 
Year. 
1\0 churchwardens, qllestmen, or sidemen of any parish shall 
be enforced to exhibit their presentments to anJ" Imving ecclesiasti- 
cal juri
Jiction aboyc once in e\er.r year where it hath Leen no 
oftener u
cd, nor ahove twice in any diocf'se whatRoever, except it 
1,c at the hishop's 'Visitation. For the which l)rescntments of every 
parish church or chapel, the registrar of any court, whero theyaro 
to ùe exhibited, shall not receive in one 
'ear above fourpence, 
under pain, for every offence therein, of suspension from the 
execution of his office for the space of a month, totÏts qlloties. 
PloviÙcJ alwaJ.
, that, as gool! occa::,ion bhaU l"equire, it shall be 
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lawful for every minister, churchwardens, and sidemen to present 
offenders as oft as they shall think mect; and likewise for 
any godly-disposed person, or for any ecclesiastical judge, upon 
knowledge, or notice given unto him or thenI of any enormous 
crime within his jurisdiction, to move the ministC'r, churchwardens, 
or sidemen, as they tender the glory of God and reformation of 
sin, to present the same, if they shall find sufficient cause to induce 
them thereunto, that it maJ' be in due tÜne punished and reformed. 
Provided, that for these voluntary presenhllent
 thCl'O be no fee 
required or taken of them, under the pain aforesaid. 


117. Cll,w'chwardells not to be troubled for not presenting oftener 
than Twice a rear. 



o churchwardcns, questmen, or sidemen shall be called or 
cited, but only at the said time or tÜnes before limited, to appear 
before any ecclesiastical juL1ge whatsoever, for refusing at other 
tillles to present any faults cOlllmiUed in their parishes, and 
punishahle by ecclesiastical Jaws. Kcither shan they, nor any of 
theIn, after their presentnlents exhibited at any of thoße times, be 
an:y further troubled for the SaIne, except upon manifest and evident 
proof it maJ' appear that they did then willingly and wittingly OIuit 
to present some snch public crime or crimes as they knew to be 
COllUllittcd, or could not be ignorant that there was then a public 
fame of theul; or unIc'3s there be very just cause to call them for 
the explanation of their fOl'nler presentments. In which case of 
wilful omission, theÜ' ordinaries shall proceed against theIll in such 
sort, as in causes of" ilful }1erjury in a court ecclesiastical it is 
already by law provided. 


118. The old ChurclwJ'lrdens to malæ their Presentments bifore 
the new be Sl.l10rn. 


The office of all churchwardens and sidemen shall be reputed 
ever hereafter to continue until the new churchwardens that shall 
succeed thelll be sworn, which shall be the first week after Easter, 
or sonle week following, according to the direction of the ordinary. 
'YI1Ïch time RO appointed shall aJwa)-s be one of the two times in 
eyery yenr whon the minister and churchwardens and sidemen of 
every parish shall exhibit to their several ordinarÙ
s the present- 
ments of such enormities as have happened in their parishes since 
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their last pl'escnhllertR. And this duty they Hhall pcrfonn before the 
newly-chußen churchwardens and sidemen be sworu, and shall not 
he suffered to pass over the said prüsentments to those that are 
newly come into officc, find are by intendment ignorant of such 
CrImes; under pain of tJ10SC censures which are appointed for the 
reform
ltion of such dalliers and dispenbers with their own con- 
scicnces flnd oaths. 


119. Con.venient Tillie to be assigned for framing Presentments. 
For thc avoiding of such inconveniences as heretofore have 
}lfi!)pcned hy the ha
ty making of hills of presentments upon the 
days of the visitation and s
'noùs, it is ordered, that always bm'earter 
every chancellor, archdeacon, comn}i

ary, and official, and every 
other person haying ecclesiastical jurbdiction, at the ordinary time 
when the churchwardens are sworn; anrt. the archbishop and 
bishops, whell he or they do summon their visitation, shall deliver, 
or cau
e to l,e delivered, to the churchwardens, questmen, and 
sidemen of every pari
h, or to Honle of then1, such books of articles 
as they, or any of them, shall require, for the J.ear following, the 
said churchwardens, f}uestmen, and siùen1en to ground their 
presentment.s npon, at such times fiS they are to exhibit them. In 
which book shaH be contained the form of the oath, wlùch must 
be takcn immediately before every such presentment; to the intent 
that, having beforehand time sufficient, not only to peruse and 
consider what their said oath shaH he, but the articles o.lso where- 
upon the)' are to ground their presentments, they may fran1e then1 
fit home buth ach-isedly and truly, to the discharge of their own 
cOl}
cienccs, after they are sworn, as becometh honest and godly 
!lIen. 


120. _Yone to be cited illto Ecclesiastical Courts by Process of 
Quorum ....\
onl'i,la. 
1\0 hishop, chancellor, firchdcacon, official, or other ecclesia
ticaI 
judge, 
han suffer any general processes of Quorum ....Yornina to be 
bl'ut out of his ('rmrt; except the names of aU such as thereby are 
to Lc cited shall he fir:;t e:\.lH'cssJy entered by the hand of the 
l't..gistrnr, or his dl'put
T, under the said proce:s
cs, and the s,Lid 
procesc:::es and names be first suh
cribeù hy the jw1ge, or his 
deput
., anel his Eeal thereto aflh.ed. 
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121. ....V-one to be cited info several Courts for one Crime. 
In places wlwre the bishop and archdeacon do hy prescription or 
composition visit at seyeral times in oue and the sarno year, lest for 
OIle and the selfsame fault any of his :Majesty's 
nhjects should ho 
challenged anrllnolested in diven, ecc1esiastical courts; we order 
and appoint, that e,ery archdeacon, or his official, within one 
month after the vi:sitation ended that )'ear, and the presentments 
receiyed, shall certify under his hand and seal to the bishop, or his 
chancellor, the name!=; and crimes of all such as are detected amI 
presented in his 
aid visitation, to the end the chancellor shall 
thenceforth forbear to convent any person for any crÏ1ne or canse 
o 
detected or presented to the archdeacon. And the chancellor 
within the like timo after the bishop's visitation ended, and pre- 
sentmentß recei,ed, shall nnder his lmnd and seal signify to the 
archdeacon, or his official, the naIncs and crinlCS of all f\uch 
persons which shall ùe detected or presented unto hin1 in that 
visitation, to the same intent as is aforesaid. And if these officers 
'3hall not certify each other, as is here preEcriheù, or after such 
ccrtificate shall intermeddle with the crimps or persons detected 
and presented in each othC'}"s yisitation; then eyery of theIn so 
offenùing shall be suspended from all exercise of his jurisdiction 
by the bishop of the diocese, until he shall repay the costs ancI 
expenses which the parties grieved haye been at hy that vexation. 


122. .1Yo Sentence of Ðtprivation or Ðcposition tú be pronounce(l 
againt.t a Jliuistcr but by the BisJiOp. 
'Yhen any mini
ter is complained of in any ecclesiastical court 
bclonging to an). bishop of Lis province, for any crime, the chancel. 
lor, commi8sar)., offieial, or any other having ecclesiastical juris. 
diction, to whom it shall appertain, shall eÀpedite the canse Ly pro-- 
cesses 'intI other proceeùiugs against hÏ1n: and upon contumacy, 
for not appearing, shall first susprnd hin1; and afterward, his 
contumacy continuing, p.xcommunicate hiIll. TInt if he appear, 
ancl submit himself to the course of law, then the matter being 
l'eady for sentence, and the merits of his offence exacting by Jaw 
either deprivation from his liYing, or deposition from the ministry, 
no snch sentence shall be pronounced by anJ. person whosoe\cr, 
but only hy the bishop, with the assistance of his chancellor, tlIa 
dean (if they lli:lY cOllyenicntlj? be had), and some of the !)l"&- 
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bendaries (if the court be kept near the cathedl'al church), 01' of the 
archdeacon, if he may be had conyeniently, and two other at the 
least gra.ye ministers anel preachers, to be called by the bishop, 
when the court is kept in other places. 


123. .J..Yo Act to be sped but in open Court. 
No c
ancellor, con1missary, archdeacon, official, or any other 
person using ecclesiastical jurisdiction whosoever, shall speed any 
judicial act, either of contentious or voluntary jurisdiction, excf'pt 
he have the ordinary registrar of that court, or his lawful deputy: 
or if he or they will not, or cannot be present, then such persolls as 
by law are allowed in that behalf to write or speed the same, under 
pain of suspension ipso fucto. 


12-1. J.Yo Court to have more than one Seal. 
No chancellor, commissary, archdeacon, official, or any other 
exercising ecclesiastical jurisùiction, shall without the bishop
s 
consent have any more seals than one, for the sealing of all matters 
incident to his office: which seal shall always be kept either by 
himself, or by his lawful substitute exercising jurisdiction for him, 
and remaining within the jurisdiction of the said judge, or in the 
city or principal town of the county. This seal shall contain the 
title of that jurisdiction which eyery of the said judges or their 
deputies do execute. 


123. Convenient Plares to be Chosen for the keep1.'ng of Courts. 
All chancellors, commissaries, archdeacons, officials, and all other 
exer('i
ing ecclesiastical jurisL1iction, shall appoint such meet plares 
for the keeping of their courts, by the assignment or approbatiun 
of the bishop of the dioces(', as shan be eonyenient for entertain- 
ment of tho
e that are to make their appearance there, and most 
indifferent for their travel. And likewise they shall keep and end 
their courts in such convenient time, as eyery man may return 
homewards in as due season as may be. 


l:!G, PeculÚJ.l' and 'hifel'ior Courts to exhibit tne originul C01'ies 
of frills into tne Bishop's Rfyist,.y. 
'Yherca
 deans, archdeacons, prehenàarics, parS0ns, vicars, and 
otht:l'S cXt:rei
illg eccJe
hlstical jUl"isùictioll, claim liberty to pro\c 
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the last wiUs and testaments of persons deceased within their 
several iurisc1ictions, having no known or certain rcgistral's, nor 
public place to keep their records in; by reason whereof many 
wills, Tights, and legacies, upon the death or change of such 
})ersons, and thC'ir private notaries, miscart'y and cannot be found, 
to the great prejudice of his l\rajc
t)T'S subjects; we therefore order 
and enjoin, that all such possessors and exercisers of peculiar 
jurisdiction shan once in eycry 
Tear exhibit into the public registry 
of the bishop of the diocese, or of the dean and chaptel' under 
whose jurisdiction the said peculiars are, every original teShtnlcnt 
of eYer
. person in that time deceased, and by then} }H'oved in their 
seycral peculiar jurisdictions, or a true copy of every such testa- 
ment, examined, subscribed, and sealed by the peculial' judge and 
his notary. Otherwise, if any of thelu fail so to do, the bishop of 
the diocese, or dean and chapter, unto whom the said jurisdictions 
do respectively belong, :::;hall suspend the said parties, anel eyery of 
them, from the exercise of an such peculiar jUl'isdiction, until they 
have performed this our constitution. 


JUDGES ECCLESIASTICAL A
D THEIR SUnnOGATES. 
1
7. The Quality and Oath of JUdgiS. 
No man shall hereaftcr he admitted a chancellor, cornn1Ï!'!'ary, or 
official, to excrcise any ecclesiastical juri
diction, eXcelJt he ùe of 
the full age of six-and-twenty 
'ears at the least, and one that i
 
learned in the civil and ecclesiastical laws, and is at the least a 
nlaster of art:;;, or bachelor of law, and is reasonably well practised 
in the course thereof, as likewise well affected and zealously ùent 
to religion, touching whose life and manners no evil example is 
llad; and except, before he enter into or execute any such office, he 
shall take the oath of the King's supremacy in the presence of the 
bishop, or in the open court, and shall subscribe to the Articles of 
Religion agreeù Ullon in the convocation in the ;year one tllOu::;and 
five hundred sixty and two, and shall also swear that he will, to the 
uttermo
t of his understanding, deal uprightly and justly in his 
office, without respect or favour of reward -the said oaths and 
subscription to be recorded by a regi:;;;trar then prescnt. Anrllike- 
wise all chancellors, connnissaries, official
, registrars, and all ('ther 
that do now possess or execute any places of ecclesiastical juris- 
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diction, or service, shall before Christmas next, in the presence of 
the archbishop or bishop, or in open court, unùer whom or where 
they exercise their offices, take the same oath
, and suhscribe, as 
before is saill; or, upon refusal so to do, shall be suspended from the 
c:x.ecution of their offices, until they shall take the said oaths, anel 
subscribe as aforesaid. 
1:!8. The Quality of Surrogates. 
1\0 chancellor, commissary, archdeacon, official, or any oUIer 
person using ecclesiastical jurisdiction, shall at any time suh4itute 
in their absence any to keep any court for them, except he be 
either a grave nlinister and a graduate, or a licensed public 
prea.cher, and a beneficed man near the place where the courts al'e 
kept, or a bachelor of law, or a master of arts at least, who hath 
some skill in the civil and ecclesiastical law, and is a favourer of 
true religion, and a man of modest and honest conversation; under 
pain of suspension, for every time that they offend therein, from 
the execution of their offices, for the space of three months, tC1ties 
qZlC1ties; and he likewise that is deputed, btâng not qualified as is 
before expressed, and yet shall presume to be a substitute to any 
judge, anù shall keep any court as is aforesaid, shall undergo the 
same censure in manner and form as is before expressed. 


PROCTORS. 


129. P1'OclO1'S not to '1'etain Callse
 1.VitllOllt the laziflll .Assiynment 
of the Parties. 
Xone shall procure in any cause whatso\'er, unless he be there- 
unto constituted aud appointed by the party bÜnself, either before 
the juùge, and hy act in court, or unless, in the beginning of the 
suit, he be by a true and sufficient proxy thereunto warranted and 
enahlerl. 'Ye call that proxy sufficient which is strengthened and 
confirmed hy some authentical seal, the party's approbation, or at 
least his ratification therewithal concurring. ...\ II which pro:ries 
shall he forthwith by the said proctors exhihited into the court, 
and be fo;afely kept and presel'yed hy the registrar in the public 
registry of the said court. .And if any registrar or proctor shall 
offenù herein, he sball he secluded froni the exerci
e of his offiC'e 
for the space of t\\O months, without hope of release or restoring'. 
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130. P7'octú,'S not to reta;n Cl1uses without the Counsel of an 
Advocate. 
For lcssening and abridging the multitude of suits and con. 
tentions, as also for preventing the complaint
 of suitors in courts 
ecclesiastical, who lllany times are overthrown by the o,'crsight 
and negligence, or by the ignorance and insufficiency of proctors; 
find likewi
e for the furtherance and increase of learning, and the 
advancement of civil and canon law, following the laudable 
customs heretofore observed in the courts pertaining to the Arch- 
lJishop of Canterbury; we will and ordain, that no proctor exer- 
cising in any of them shall entertain any cause whatsoever, and 
keep and retain the same for two court-da
's, without the counsel 
and advice of an advocate, under pain of a year's suspension from 
his practice; neither shall the judge have power to release or 
nlitigate the said penalty, without express mandate and authority 
from the archbishop aforesaid. 


131. Proctors nút to conclude in any Calise without the Knowledge 
of an Advocate. 
Ko judge in any of the said courts of the archbishop shall admit 
any libel, or aJ1Y other matter, "ithout the advice of an advocate 
admitted to practise in the same court, or without his subscription; 
neither shall any proctor conclude any cause depending without 
the knowledge of the advocate retained and feed in the cause: 
which if any proctor shall do, or procure to be done, or shall by 
any colour whatsoever defraud the advocate of his duty or fee, 
or shall be negligent in repairing to the advocate, and requiring 
his advice what course is to be taken in the cause, he shall be 
sUf'pended from all practice for the space of six months without 
hope of being thereunto restored before the said term be fulJy 
conlplete. 


132. PI octors prohibited the Oath (( ln animam Domini sui." 
FOl"asn11lch as in the probate of testaments and suits for adminis- 
tration of the goods of persons dying intestate, the oath usually 
taken by proctors of courts, H In ani1nam constitllentis," is found to be 
inconvenient; we do therefore decI'ee and ordain, that every 
executor, or suitor for administration, shall personally repair to 
the judge in that behalf, or his surrogate, and in his own person 
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(and not by proctor) bkc the oath accustomed in these casfls. 
But if hy reason of sickncs
, or age, or any ot her just let or iIu.. 
pediment, he be not able to make his per
onal appearance before 
the judge, it shall be lawÎul for the judge (there being faith first 
made by a credible per:-:on of the truth of his said Idndrance 
or impediment) to grant a commi

ion to some grave ecc1esi- 
astical pE.rson, abiding near the part)" aforesaid, "hereby he shall 
give power and authority to the saitl ecclesiastical perf'on, in his 
stead, to mini8ter the accustomed oath abovementioned to the 
executor, or suitor for such administration, requiring his said 
substitute, that by a faithful and trusty me.;senger he certify the 
said juclge truly and faithfully what he hath done therein. Lastly, 
we ordain and appoint, that no judge or registrar shall in any- 
wisE; receive for the writing, drawing, or sealing of any such 
commiRsion, above the SUlll of six shillings and eight pence; 
whereof one moiety to be for the judge, and the other for the 
registrar of the said court. 


133. Proctors not to be clamorous in Court 
Fora
much as it is found by experience, that the loud and con.. 
fused cries and c1amours of proctors in the courts of the arch.. 
bishop are not only troublesome and offensive to the judges and 
advocates, but also give occasion to the standers-by of contempt 
and calumny toward the court itself; that more respect ma). 
be had to the dignit)- of the judge than heretofore, and that causes 
Illay more easily and commodiously be bandIed and despatched: we 
charge and enjoin, tbat aU proctors in the said courts do especially 
intend, that the acts be faithfully entered and set down by tho 
registrar, according to the advice and direction of the advocate; 
that the said proct'1rs refrain loud speech and babbling, and behave 
themselves quidly and modestly; and that, when either the judges 
or advocates, or any of them, shall happen to speak, they presently 
be silent, upon pain of silencing for two whole terms then im- 
Incdiately following every such ofJence of t]wirs. And if any of 
t henI shall the second tÏ1ne o!fend herein, and after due monition 
shall not reÎorm himself, let him be for ever removed from his 
practice. 
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REGISTRARS. 


134. .Abuses to be ref01''1ned in Registrars. 
If any registrar, or his deputy or substitute whatsoever, shan 
receive any certificate without the knowledge and consent of the 
judge of the court, or willingl). onlÍt to canse any person cited to 
appear upon any court-clay, to be called; or unduly put off and 
defer the examination of witnesses to be exan1Ïned by a day set 
and a

ignecl by the judge; or do not obey anù ohßerve the 
judicial and lawful monition of the said judge; or omit to write, 
or cau:;.:e to he written, f'uch citations and decrees as are to be put. in 
execution, and set forth before the next coul,t-day; or shall not 
cause all testaments exhibited into Ids office to he registered 
within a convenient time; or shall set down or enact, as decreed 
by the judge, anything false, or conceited hy hinlse1f, and not so 
orclere(l or decreed hy the judge; or, in tho transmission of pro. 
cesses to the judge ad que/Il, shall add or insert any falsehood or 
untruth, or omit anything therein, either by cunning, or by gross 
negligence; or in causes of instance, or promote(l of office, shall 
receive any reward in favour of either party; or be of counRe! 
directly or indirectly with either of tho parties in suit; or in the 
execution of their office shall do aught else maliciously or fraudu- 
lently, whereby the said ecclesiastical judge, or his proceedings, 
llUty Le slandered or defamed: we will and ordain, that the said 
l'egistrar, or his deputy or substitute, offending in all or any of 
the premises, shall by the bishop of the diocese be suspended from 
the exerciso of his office for the space of one, two, or three months, 
or more, according to the quality of his offence; and that t.he 
said bishop shall assign some other public notary to execute and 
discflarge all things pertaining to rus office, during the time of his 
said suspension. 


135. A certain Rate of Fees due to all Ecclesiastical Officers. 
No bishop, suffragan, chancellor, commissary, archùeacon, official. 
r..or any other exercising ecclesiastical jurisdiction whatsoev('r, nor 
any registrar of any ('cclesiastiral courts, nor any minister bdong- 
ing to any of the said offices or courts, shall hereafter, for any cause 
incident to their several offices, take or receive any other or greater 
fees than such as wel'C certified to the Most Reverend Father in 
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God John, Jate Archbishop of Cant('rbury, in the Jear of Our Lord 
God one thousand five hundred ninety and seven, awl were by hiIn 
ratified and approved; under pain, that every such judge, officer, or 
minister offending herein, shall be suspended fronl the exercise of 
their sevOl'al offices for the space of six months, for every such 
offence. Always provided, that if any question shall al'ise con- 
cerning the certainty of the said fees, or any of thenl, thcn those 
fees shall be held for lawful which the Archbishop of Canterbury 
for the time being shall under his hand approve, except the 
statutes of this realm before 111ade do in any l)articular case cxpress 
some other fees to be due. Provided furthcrmore, that no fee or 
money shall be received, either by the arrhbÜ;hop, or any bishop or 
suffragan, either directly or indirectly, for admitting of any into 
sacred orders; nor that any other person or perS011S under the said 
archbishop, bishop, or suffragan, shall for parchnlent, writing, 
wax, sealing, or any other respect thereunto appertaining, take 
above ten shillings, under such pains as are already by law 
prescribed. 


136. A Table of the Rates and Fees to be set up in Courts and 
RegistrÙ::s. 
'Ve do likewise constitute and apP3int, that the registrars 
belonging to every such ecclesiastical judge shall place two tables, 
containing the several rateR and sums of all the said fees-one in the 
usual place or consistory where the court is kept, and the other in 
his registry; and both of them in such sort, as every man whom it 
cOllcerneth may without difficulty come to the view and perusal 
thereof, and take a copy of them: the same tables to be set up 
before the Feast of the Kativity next ensuing. And if any 
registrar shan fail to place the said tables according to the tenor 
hereof, he shall be suspended from the execution of his office, 
until he cause the 8ame to be according]
T done: and the said tablcs 
being once set up, if he shall at any time remove, or suffer the same 
to be rèffioved, hidden, or any way hindered from si
ht, contrary to 
the true meaning of thIs constitution, hö shaH for evCl'y such offence 
be suspended from the exercise of his office for the sj)acc of six 
months. 


2G 
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137. The whole Fees for shewing Letters of Orders ånd other 
Licenct;s due but ooce in every Bishop's time. 
Forasmuch as the chief and principal cause and use of visitation 
is, that the bishop, archdeacon, or other assigned to visit, may ge,t 
some good knowledge of the state, sufficiency, and ability of the 
clergy, and other person!à whom they are to visit; we think.it con- 
venient, that every parson, vicar, curate, schoolmaster, or other 
person licensed whosoever, do at the bishop's first visitation, or at 
the next visitation after his admission, shew and exhibit unto him 
his letters of orders, institution, and induction, and all other his 
dispensations, licences, or faculties whaboever, to be by the said 
bishop either allowed, or (if there be just cause) disallowed and 
rejected; and heing by him approved, to be, as the custom is, signed 
by the registrar; and that the whole fees accustomed to be paid in 
the .visitations in respect of the premises, be paid only once in the 
. whole time of every bishop, and afterwards but half of the said 
accustomed fees in every other visitation during the said bishop's 
continuance. 


APP ARITORS. 
138. The NU7nber of .Apparitors restrained. 
Forasmuch as we are desirous to redress such abuses and 
aggrievan('es as are said to grow by somners or apparitors, we think 
it meet that the nlultitude of apparitors be (as much as is possible) 
abridged or re
trained; wherefore we decree and ordain, that no 
bishop or archdeacon, or their vicars, or officials, or other inferior 
ordinaries, shall depute or have more apparitors to serve in their 
jurisdictions re
pectively, than either they or their predecessors 
were accustomed to have thirty years before the publishing of these 
our present constitutions. An which apparitors shall by them- 
selves faithful1y execute their offices; neither shall they, by any 
colour or pretence whatsoever, cause or suffer their mandates to be 
executed by any messengers or substitutes, unless it be upon some 
good cause, to be first known and approved by the ordinary of the 
place. :Moreover, they shall not take upon them the office of pro- 
1110ters fir informers for the court, neither shall they exact more or 
greater fees than are in these our constitutions formerly prescribed. 
And if either the number of the apparitors deputed shall exceed the 
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,foresaid limitation, or any of the said apparitors shall offend in 
any of the premises; the pcrsons deputing them, if they be bishops. 
shall, upon admonition of their superior, discharge the persons 
exceeding the number so limited; if inferior ordinaries, they shail 
be suspended from the execution of thcir office, until they bave 
dismissed the apparitors hy them so deputed; and the partics 
themsclves so deputed shall for ever he rcmovcd from the office of 
apparitors; and if. bcing so removed, they desist not from the 
exercise of their said offices. let them be punished by ecclesiastical 
ccn:::mres, as persons contunlï:tcious: Providcd. that if upon cx- 
})crience the number of the said apparitors be too great in any 
diocese, in the judgment of the Archbishop of Canterbury for the 
tinle being, they shall by bim be so abridged as he shall think meet 
and conycnient. 


AUTHORITY OF SYNODS. 


139. A National ðynod the Ohurch Representative. 
"Thosoever shall hereafter affirm, that the sacred synod of this 
nation, in the name of Christ and by the King's authority assembled. 
is not the true Church of England by representation, let him be 
excommunicated, and not restored, until he repent, and publicly 
revoke that his wicked error. 


140. Synods corzclude as well the Absent as the Present. 
,\Yhosoever shall affirm, that no manner of person, either of the 
cler
y or laity, not being themselves particularly as
en1bled in the 
said sacred s
nod, are to be sulücet to the decrees thereof in causes 
ecclesiastical (made and J'atified by the King's majesty's supreme 
authority), as not baving gi ven their voices unto them, let hiIn be 
e
communicated, and not re
tored, until he repent, and publicly 
revoke that his wicked error. 


111, Dppravers of tlle Synod censured. 
'Yhosoever shall hereafter affirm, that the RRcred synod, assembled 
as aforesaid, was a company of snch persons as did conspire 
together against godly and re1igiou
 professors of the Gospel; and 
that therefore both they and their proeeedings in making of canons 
and con
titutions in caUSeS 
ccle::;iastical by the King's authority, as 
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aforesaid, ought to be despised antI contemned, the Barne being 
ratified, confirmed, and enjoined by the said regal power, supremacy, 
and authority; let them be excommunicated, and not restored, until 
they repent, and publicly l'evoke that their wicked error. . 


'YE of our princely inclination and ro
Ya] care for the maintenance 
of the present estate and government of the Church of England, 
by the laws of this our realm now settled and established, having 
diligently, with great contentnlcnt and comfort, read and con- 
sidered of all these their said canons, orders, ordinances, and 
constitutions, agreed upon, as is before expressed; and finding the 
same such as we are persuaded will be very profitable, not only to 
our clergy, but to the whole Church of this our kingdom, and to 
all the true members of it, if they be well observed; have thel'e- 
fore for us, our heirs and lawful successors, of our' especial grace, 
certain knowledge, and mere motion, giyen, find hy these pr{'sents 
do give our royal a
sent, according to the form of the said statute 
or Act of Parliament aforesaid, to all and every of the said canons, 
orders, ordinances, and constitutions, and to all and everything in 
them contained, as they are before written. 
And furthermore, we do not only by our said prerogat.ive royal, 
and supreme authority in causes ecclesiastical, ratify, confirm, and 
establish, by these our letters-patent, the said canons, orders, 
ordinances, and constitutions, and all and everything in them con.- 
tained, as is aforesaid; but do likewise propound, publish, and 
stra.ightway enjoin and command by our said authority, and by 
these our lettcrs-patent, the same to be diligent1
Y observed, executed, 
and" equallr kept by all our loying subjects of this our kingdom, 
both within the provinces of Canterhury and York, in all points 
wherein they do or may concern every or any of them, according to 
this our ,vill and pleasure hereby signified ancl expressed; and that 
likewise, for the better observatiun of them, every minister, by 
what name or title soever he be called, shall in the parish church or 
chapel "where he hath charge, read all the said canons, orders, 
ordinances, and constitutions, once eyery year, upon Bonle Sundays 
or holydays, in the afternoon, before Diyine Service, di'viding the 
same in such sort, as that the one half may be read one day, and 
the other another day: the book of the said canons to be provided 
at the charge of the parish, betwixt this and the Feast of the 
Nativity of OUf Lord God next ensuing: straitly charging and 
commanding all archbishops, bishops" and alJ other that ex
rcis
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any ecclesia8tical jurisdiction within this realnl, every nlan in his 
place, to bee, and procur
 (so much as in them lieth) all and every 
of the Eamc canOllS, orders, ordinances, and constitutions, to be in 
all points duly oL
erved; not sparing to execute the penalties in 
thénl severally nlelltÌoned, upon any that shall wittingly or wilfully 
hreak or neglect to ohscrve the same, as they tender the honour of 
God, the peace of the Church, the tranquillity of the kingdom, and 
their duties and service to us their king and sovereign. 


[The Canons of 1603 were, to a large extent, compiled from the 
Injunctions of 1547, 1559, and 1364; and fronl the Canon3 of 1575, 
1583, 1583, ancl1597. But none of the:5c ha(t been (as the Canons 
of 1603 were) promulgated in strict accordance with the Act 25 
Henry VII!., ch. 19. 
The ".Heformatio Legunl Ecclesiasticarum" does not appear to 
have been used at all in the cðnlpilation of these Canons or of the 
Injunctions and Canons referred to.J ... 


ï 
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THE TABLE OF THE CONSTITUTIONS A:ND CAXONS 
ECCLESIASTICAL. 


Of the Ck urch of England. 
1. The King's suprenlacyover the Church of England in causes 
ecclesiastical to be nlaintained. 
2. Ilnpugners of the King's supremacy censureJ. 
3. The Church of EnglanJ a true and apostolical Church. 
4. Ilnpugners of the puùlic worship of God established in the 
Church of England censured. 
5. Impugners of the Articles of Religion established in the Church 
of England censured. 
6. Impugners of the rites and ceremonies established in the Church 
of England censured. 
7. Impugners of the government of the Church of England by 
Archbishops, Bishops, &c. censured. 
8. Impugners of the Form of Consecrating and Ordering Arcb- 
bishop
 Bishops, &c. in the Church of England cen- 
sured. 
9. Authors of schism in the Church of Eugland censured. 
10. 1\Iaintainers of schismatics in the Church of England cen- 
slued. 
11. 1\faintainers of conventicles censured. 
12. 
Iaintainers of constitutions made in conventicles censured. 


Of Divine Service, and Ad1ìtinistratÙm of the Sacraments. 
13. Due celebration of Sundays and holydays. 
14. The prescript form of Divine Service to be used on Sundays 
and holydays. 
15. The Litany to be read on 'Yednesdays and Fridays. 
16. Colleges to use the prescript form of Divine Service. 
17. Students in colleges to wear surplices in tinle of Divine 
Sprvice. 
18. A reverence and attention to be used within the Church in 
tÜne of Divine Service. 
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19. Loiterers not to be suffered near the church in time of Divine 
Service. 
20. Breaù and 'Vine to be pro" ided against every COIuDlunion. 
21. The Cummunion to 1e thrice a year received. 
22. 'Varning to be given 1eforehand for the ComnluniOl1. 
23. Student
 in colleg(:s to receive the Communion four times a 
year. 
24. Copes to be worn in cathedral churches 1y those that ad- 
minister the COIIll1lunion. 
23. Surplices and hoods to be worn in cathedral churches when 
tJlCre is no Communion. 
26. X otorious offenders not to be admitted to the Conununion.. 
27. Schi
matics not to be admitted to the Communion. 
28. Strangers not to be admitted to the Conununion. 
29. Fathers not to be godfathers in Baptism, and children not 
comnlunicants. 
30. The lawful use of the Cross in Baptisnl explained. 


ltIinüters: thÛr Ordination, Function, and Charge. 
31. Four solemn times appointed for the making of 
Iinisters. 
3-} K one to 'be llIade Deacon and )Iinister both in one day. 
33. The titles of such as are to 1e made 
Iinisters. 
34. The quality of such as are to be made 
Iinisters. 
33. The exmnination of such as are to be made 
linisters. 
36. Declaration and Subscription required of such as are to be 
made 
1ini:;ter8. 
The FornI of Subscription. 
37. Declaration and Suh'5cription before t11e Diocesan. 
3
. Revolters after Declaration anù Subscription censu"red. 
39. Cautions for institution of 
linisters into benefices. 
40. Declaration against simuny at institution into 1endìces. 
41. Licences for plurality of benefices limited, and residence en- 
joined. 
42_ Re:-,idence of Df::1ns in their churches. 
43. Deans and Prebendaries to preach during their residence. 
44. Prebendaries to be regident upon their benefices. 
43. Beneficed preachers, being resident upon their livings, to preach 
every Sunda.y. 
4b. Beneficeù nlen nut preachers to !Jrocure monthlr sermons. 
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47. Absence of beneficed men to be supplied by curates that are 
allowed preachers. 
48. N one to be Curates but allowed by the Bishop. 
49. :Ministers, not allowed preachers, nlay not expound. 
50. Strangers not admitted to preach without shewing their 
licence. 
51. Strangers not admitted to preach in cathedral churches without 
sufficient authority. 
52. The nanies of strange preachers to be noted in a book. 
53. No public opposition between preachers. 
54. The licences of preachers refusing confonnity to be void. 
55. The Form of a Prayer to be used by all preachers before their 
sernlons. 
56. Preachers and lecturers to read Divine Service and administer 
the Sacraments twice a year at the least. 
57. The Sacranlents not to be refused at the hands of unpreaching 
l\Iinisters. 
58. l\Iinisters reading Divine Rervice and administering the 
Sacraments to wear surplices, and Graduates therewithal 
hoods. 
59. l\Iinisters to catechise every Sunday. 
60. Confirmation to be perfornled once in three years. 
61. l\Iinisters to prepare children for Confirmation. 
62. l\Iinisters not to marry any persons without Banns or 
Licence. 
63. l\Iinisters of exempt churches not to marry without Banns or 
Licence. 
64. l\Iinisters solemnly to bid holydays. 
65. 1\-linisters solemnly to denounce recusants and excommuni- 
cates. 
66. l\Iinisters to confer with recusants. 
67. l\Iinisters to visit the sick. 
68. l\Iinisters not to refuse to christen or bury. 
69. l\Iinisters not to defer christening, if the child be in danger. 
70. 
Iinisters to keep a register of christenings, weddings, and 
burials. 
71. 
Iinisters Dot to preach or administer the Communion in 
private houses. 
t;'2. 1tIinisters not to appoint public or private fasts or prophecies, 
or to exorcise, but by authority. 
73. Ministers not to hold private conventicles. 
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7 -1. Decency in apparel enjoined to ?\Iinisters. 
75. Sober conversation required in 
Iinisters. 
76. )Iinisterti at no time to forsake their calling. 


Schoolmasters. 
77. K one to t&'1ch school without licence. 
78. Curates desirous to teach to be licensed before others. 
79. The duty of schoolmasters. 


Things appertaining to Churches. 
80. The Great Bible and Book of COInmon Prayer to be had in 
every church. 
81. A font of stone for Baptism in every church. 
82. A decent cOlnmunion-table in every church. 
83. A pulpit to be provided in every church. 
84. A chest for alms in every church. 
8:>. Churches to be kept in sufficient reparations. 
86. Churches to be surveyed, and the decays certified to the High 
ComnlÍ&5Íoners. 
87. A terrier of glebe-Iands and other possestlons belonging to 
churches. 
88. Churches not to be profaned. 


Churchwardens or Questmen, and Sidemen or Assistants. 
89. The choice of churchwardens, and their account. 
90. The choice of sidemen, and their joint office with church... 
wardens. 


Parish Olerks. 
91. Parish clerks to be chosen by the 
Iinister. 


Eccles1'astical Courts belonging to the Archbishop's JU'risdiction. 
92. None to be cited into divers Courts for probate of the same 
will. 
93. The rate of Bona notabilia liable to the Prerogative Court. 
94. N one to be cited into the Arches or Audience, but dwellers 
within the Archbishop's diocese, or peculiars. 
95. The restraint of double quarrels. 



44 2 


TABLE OF THE CONSTITUTIO]\lS 


[APP. I
 


96. Inhibitions not to be granteù without the subscription of an 
advocate. 
97. Inhibitions not to be granted until the appeal be ex
bited to 
the judge. 
98. Inhibitions not to l)e granted to factious appellants lmle

 
they first subscribè. 
99. N one to marry within the degrees prollibited. 
100. N one to marry under twenty-one years without their parent
' 
consent. 
101. By whom licences to marry without banns shall be granted, 
and to what sort of persons. 
102. Security to be taken at the granting of such licences, aUfl 
under what conditions. 
103. Oaths to be taken for the conditions. 
10.1. An exception for those that are in widowhood. 
105. No sentence for divorce to be given upon the sole confession 
of the parties. 
106. No sentence for divorce to be given but in open Court. 
107. In all sentences for divorce, bond to be taken for not marrying 
during each other's life. 
108. The penalty for judges offending in the premises. 


Ecclesiastical Oourts belonging to the JU1'isdiction of Bishops and 
A rchdeacons, and the Proceedings in them. 
109. :N otorious crimes and scandals to be certified into Ecclesias- 
tical Courts by presentments. 
110. Schismatics to be presented. 
Ill. Disturbers of Divine Service to be presented. 
112. Non-communicants at Easter to be presented. 
113. ::\Iinisters may present. 
114. 1\linisters shall present recusants. 
115. )Iinisters and churchwardens not to be sued for presenting. 
116. Churchwardens not bound to present oftener than twice a 
year. 
117. Churchwardens not to be troubled for not presenting oftener 
than twice a year. 
118. The old churchwardens to make their presentments before the 
the new be sworn. 
119. Con venient time to be assigned for framing presentments. 
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120. :None to be citell into Ecclcsia::;tical Courts by process of 
Quorum 
Vomina. 
121. None to be cited into several Courts for one crime. 
122. 
o sentence of deprivation or d.eposition to be pronounced 
agaiIl8t a )[inister but ùy the Bi
hop. 
123. No act to be sped but in open Court. 
1
-1. 
o court to have more than one seal. 
1:!3. Convenient places to be chosen for the keeping of Courts. 
126. Peculiar and. inferior Courts to exhibit the original copies 
of wills into the Bishop's registry. 


Judges Ecclesiastical, and their Surrogates. 
127. The quality and oath of Judges. 
128. The quality of Surrogates. 


Proctors. 
129. Proctors not to retain causes without the lawful assignment 
of the parties. 
130. Proctors not to retain causes without the counsel of an 
ad vocate. 
131. Proctors not to conclude in any cause without the knowledge 
of an advocate. 
132. Proctors prohibited the oath" In animam Domini sui." 
133. Proctors not to be clamorous in Court. 


Registrars. 
134. Abuses to be reformed in Registrars. 
1:35. A certain rate of fees due to all ecclesiastical officers. 
136. A table of the rates and fees to be set up in Courts and 
Registries. 
137. The whole fees for showing letters of orders and other licence& 
due but once in every bishop's time. 


Apparitors. 
138. The nlIDlber of apparitors restrained. 


A uthority of Synods. 
139. .A. national 
ynod the Church representative. 
140. Synods conclude as well the absent as the pre::)ent. 
141. Depravers of the s'ynoù CCllSlUCÙ. 
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A n Admonition to all such as shall intend hereafter to enter the State 
of ltlatrimony godly and agreeably to Laws. 


First, that they contract not 
with such persons as be here- 
after expressed, nor with any of 
like degree, against the law of 
God and the laws of the realm. 
Secondly, that they make no 
secret contracts, without consent 
or counsel of their parents or 
elders, under whose authority 
they be, contrary to God's laws 
and nlan's ordinances. 
Thirdly, that they contract 
not anew with any other upon 
divorce and separation nlade by 
the judge for a time, the laws 
yet standing to the contrary. 


ltI arriage is honourable amO'ng 
all men, and the bed undefiled: 
bltt u'horemongers and adulterers 
God will judge. (Heb. xiii. 4.) 
To avoid fornication, let every 
man have his wife, and let every 
worrutn have her husband. He that 
cannot contain, let him marry: 
for better it is to 'fiwrry than to 
burn. (1 Cor. vü. 2, 9.) 
Unto the married I command, 
not I, but the Lord: Let not the 
wife depart from her husband; 
but if she depart, let her remain 
unmarried, or be reconciled unto 
her husband. A nd let not the 
husband put away his wife. (1 
Cor. vii. 10, 11.) 
I. It is to be noted, that those persons which be in the direct 
line ascendent and descendent, cannot marry together, although 
tney bè never so far asunder in degreè. 
II. It is also to be noted, that consanguinity and affinity (letting 
and dissolving nlatrimony) is. contracted as well in thenl and by 
them which be of kindred by the one side, as in and by them. which 
be of kindred by both sides. 
III. Item: That, by the laws, consanguinity and affinity (letting 
and dissolving matrimony) is contracted as well by unlawful COIn- 
pany of nlan and wonlan, as by lawful marriage. 
IV. Item: In contracting betwixt persons doubtful, which be not 
e
pressed in this table, it is most sure, first to consult with nlen' 
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lcarncd in the laws, to unùcrRtand what is lawful, what is honcst 
and expeJicnt, before the finishing of their contracts. 
V. item: That no parson, vicar, or curate, shan solemnize 
matrimony out of his or thcir cu)'e, or })ariBh church or chapel, and 
shall not solemnize the Bame in private houseR, nor lawless and 
exempt churches, under the pains of the law forbidding the same. 
And that the curate have their certificatcs, whcn the parties dweU 
in divers parishes. 
VI. Item: The banns of mah'imony ought to be openly denounced 
in the church by the minister three several Sundays or festival- 
days, to the cnd that who will amI can allege any impediInent luay 
be heard, and that stay may be made till further trial, if an). 
exception be made t.here against it, up0n sufficient caution. 
YII. Item: "Tho shall lualiciously object a frivolous impediment 
against a lawful matrimony to disturb the same, is subject to tho 
pains of the law. 
YIII. item: 'Vho shall presume to contract in the degrees pro- 
hibited (though he do it ignorantly), besides that the fruit of such 
copulation may be judged unlawful, is also punishable at the 
ol'dinary's discretion. 
IX. If any minister shall conjoin any such, or shall be present at 
such conb'acts making, he ought to be suspended from his ministry 
for three years, and otherwise to Le punishe(l according to the laws. 
X. IlI'ln: It is further ol'dained, that no parson, vicar, nor 
:,urate do preach, treat, or expound, of his own voluntary in- 
,,"ention, an). matter of controversy in the SCl'iptures, if he be under 
the degree of a Inastl'r of arts, except he he licensed by bis ordinary 
thereunto; hut only for the instruction of the people read the 
homilies already set forth, and such other forID of doctrine as shall 
he hereafter by authority publi
hed: and shall not innoyate nor 
alter anything in the Church, or use any old rite or CèrcmOll
', 
which be not set forth hy public authority. 


None Rhall come near to any of the kindred of his flesh to uncover 
their shanlC: I aIU the Lord, (Levit. xyiii. G.) 


.A J[an mny not marry his 
i Secundlt8 fJTrr.du8 in linea 
I Tecla, as('endenle. 
Con. I A via, 1 GrnndmothC'r, 
ar. A vi Hclicta, 2 Grandfather's 'ViCe, 
are Pro-o..'rus, vel Socrus magna. I 3 'Vifc'
 Grandmother. 
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A. ]Jfan may rlOf rtWrrll'tis 
SeCUlldU8 gradu8 Ùzæqua1is in 
linea transversali a8cen- 
dente. 
Ami to., 
l\la tcrtera, 
Patrui Rclicta, 
A vunculi Relicta, 
Amita Uxoris, 
Matl'rtera Uxoris. 


Primu8 grailus in linea rerta 
a8cendente. 


1\Tatcr, 
N Overc8, 
Socrus. 


Primus gradus in linea re<'ta 
deBcendente. 


Fi lia, 
Pri vigna, 
N urns. 


Primu8 gradu8 æquo.lis in 
lint'a trau8versali. 
80ror, 
Soror Uxoris, 
Fratris Relicta. 


af. 


Secundwj gradus in linea 
recta desce/ldente. 
Neptis .ex Filio, 
Neptis ex Filia, 
Pronurus, i.e. Relicta X epotis 
ex Filio, 
Pronurus, i,e. Relicta N epotis 
ex Filia. 
Privigni FiJia, 
PriviglJæ Filia. 


SecundU8 gradus inæquali8 in 
linea tranðversali descen- , 
dente. 
Neptis ex Fratre, I 25 
Neptis ex Sorore, i 26 
Nepotis ex Fratre ReliC'ta, " 27 
N epotis ex SorOl'e Ue1i, ta, j 28 
Ntc'ptis Uxoris ex Fratr
, 29 
Neptis Uxoris ex Soron? '\ 30 


4 Father's Sister, 
5 :l\lother's Sister, 
6 Father's Brother's Wife, 
7 l\Iothcr's Brother's 'Yife, 
8 'Vife's Father's Sister, 
9 'Vife's lIother's Sister. 


10 J\Iother, 
11 Stepmother, 
12 "Tife's :l\Iother. 


13 Daughter, 
14: \\ïfe'
 Daughter, 
15 Son's 'Vife. 


16 Sister, 
17 \Vife's Sister, 
18 Brother's 'Vife. 


19 
on's Daughter, 
20 Daughter's Daughter, 
21 Son's Son's "-ife. 


22 Daughter's Son's 'ViCe. 


23 Wife's Ron's Daughter, 
24: "Tire's Daughter's Daughter. 


Brother's Daughter, 
Sister's Daughter, 
Brother's Son's 'Vife, 
Sister's s'on's 'Vife, 
'rif
's Brother s Daughter, 
'Vife's Sister's Daughtel". 
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.A 11 oman m"y not marry with lIer 
SenmdPls gradu,'! in linta 
recta asctlldeute. 


A vus, 
A vim Relictus, 
Producer, vel 
ocer magnus. 


Se{"'ndu
 gt'admt inæquali.<t in 
lÌ1l tramJC;
"8alì asce,.- 
dwte. 
Patruus, 
.A '\"u'nculus, 
A mitæ Helictu8, 
l\1aterteræ Helictus, 
Patruu8 Mariti, 
AvunculuB Mariti. 


Primus gradu.s in linea recta 
ascendente. 


Patpr, 
Vitricu8, 
Socer. 


p,.imul granus in linea recta 
descelldtmte. 


Filius, 
Privignus, 
Gener. 


Priml s grad"s lP'lunlis in 
linea trails ursa I,. 
Frater, 
Levir, 
Sororis Relictus. 


af. 


Seculldus gradus in linea 
recta descerulc-Ilte. 
X epos ex Filio. 19 
1\ epos ex Filla, 20 
Prog-ener, i e. Relictu8 Nep- 21 
tis ex Filio, 
Progener. i.e. Relictus N ep- 22 
tis ex Filia, 
Privigni Filius, 23 
l>rivignæ Filius. 24 


1 Grandfather, 
2 Grandmother's Husband, 
3 llusLand's Grandfather. 


4 Father's Brother, 
6 l\Iother's Brother, 
6 Father's Si!:!tcr's Husband. 
7 :l\Iother's t;ister's Husband, 
8 Husband's Father's Brother, 
9 Husband's Mother's Brother. 


10 Father, 
11 Stepfather, 
12 H
band's Father. 


13 Ron, 
14 Husband's Son, 
15 Daughter's Husband. 


16 Brother, 
17 Husband's Brother, 
18 Sister's HusLand. 


Son's Son, 
Daughter's Son, 
Son's Daughter's Husband, 
Dau
hter's Daughter's Hus- 
band, 
Husband's Son's Son. 
Husband's Daughter's Son. 


Secllndul grad s inæqllillil in 
linea transvenali. dtsce1l- 
dmte. 
Con. N epoB ex Fratre, 25 .Brother's Son, 


sf 
ai, 
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Con. 
af. 


.A Woman may not marry with her 
I Nepos ex Sorore, 26 1 Sister's Son, 
Neptis ex Fratre Relictus, 27 Brother's Daughter's Hus- 
band, 
af. Neptis ex Sorore Relictus, 28 Sister's Daughter's Husband, 
af. Leyiri Filius, i e Nepos l\Ia- 29 Husband's Brother's Son, 
riti ex Fratre, 
Gloris Filius, i.e. Nepos Ma- 30 Husband's Sister's Son. 
riti ex Sorore. 


af, 
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IT. 
'IIIE CRURClI DISCIPLI
E ACT OF A.D. 1&10. 
3rd & 4th Yict., Chap. 
6. 
An Act for better enforcing Church Discipline. 
[7th _\.ugust, 1840.] 


"'"' j HEREAS tho IDanncr of proceeding in causes for tho 
\ \ correction of clerks requircs amendmf'nt: Be it enacted 
by the Queen's most Excellent :Majesty, by and with the advice 
and conscnt of the Lords spiritual and t('mporal, and Commons, in 
this present Parliament assembled, and by the author- Repeal of 
ity of the salllC, that an _\.ct passeù in the first 1 Hy. VII. 
year of Ute reign of King IIenry the Seventh, in- ch. 4. 
tituled H .An Act for Bishops to punish Priests and other Religious 
.l\Ien for Dishonest Li ves," shall be repealed. 
2. _\nd be it enacted, that, unless it shall otherwiso appear 
from the context, the term H Preferment," when used D fi . t ' f 
e ni Ion 0 
in this _-\.ct, shall be constnwd to comprehend every the terms 
dcaner
', archdeaconry, prehend, canonry, office of" prefer- 
. . t . . 1 I . H I ment," 
mInor canon, prlûs -ncar, or '"ICar-C lOra In 0 y .. bishop." 
Orders, and cvery precentorsbip, treasurership, 8ub- "arch- 
d('aner
', chancellorship of the church, and other 
i

op," 

d 
dignity and officc in any cathedral or collegiate church, Iocese, 
and ever,}" mastership, wardenship, and fellowship in any collegiate 
church, and all benefices with cure of souls, comprehcnding therein 
all parishes, perpetual curacics, donatives, cll(lowed public chapels, 
parochial chapelrics, and chapelries or districts belonging to, or 
reputed to belong, or annexed or rcputed to be aTlllexed, to any 
church or chapel, and every curacy, lectureship, readership, 
chaplainc
p, office, or placo which requires tho discharge of any 
spiritual duty, and whether the same be or be not within any 
exempt or peculiar jurbdiction; and the word "lJishop," when 
usecl in this 
\ct, shall be construcd to comprehend H 
\rchhishop;" 
anll the worll "Diocese," when uscd in this Act, shall be construed 
:! H 
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to comprehend all .places to which the jurisdiction of any bishop 
extends under and for the purposes of an Act pas:5eu 
in the second ;)'ea1' of the reign of Her present 1\Iajesty, 
intituled H An Act to abridge the Holding of Benefices 
in Plurality, anù to make Better Provision for the Residence of the 
Clcrgy.JJ 
3. _\.nd be it enacted, that in every case of any clerk in Holy 
Orders of the U niteù Church of England and Ireland 
who may be charged with any offence against the laws 
ecclesiastical, or cODcerning whom there may exist 
scandal or evil report, as having offended against the 
said laws, it shall be lawful for the bishop of the diocese within 
which the offence is alleged or reported to have been committed, 
on the application of any party cOlnplaining thereof, or if he shall 
think fit of hi1:) 0" n mere motion, to issue a commission under his 
hand and seal to five persons, of whom one shall be his vicar- 
general, or an archdeacon or rural dean within the diocese, for the 
purpose of making inquiry as to the grounds of such charge or 
Notice to be report: Proyi(led always, that notice of the intention 
p
eviously to issue such commis
ion under the hand of the 
gIven. bishop, containing an intimation of the nature of the 
offence, together with the names, addition, and residence of the 
party on whose application or motion Ruch comnlission shall be 
aboat to issue, shall be sent bJ the bishop to the party accused 
fourteen daJs at least before such commi8sion shall issue. 
4. And be it enacted, that it shall be lawful for the said Com- 
Proceedings n1Ïssioners, or any three of them, to examine upon 
of the Com- oath, or upon solemn affirmation in cases where an 
missioners. affinnation or decI(lration is allowed by law instead 
of an oath, which oath or affirmation or declaration respectively 
shall be adn1Ïllistered hy then1 to all witnesses who shall be 
tendered to them for examination, as well hy any party alleging the 
truth of the charge or report as by the p
rty accused, and to all 
witnesses whom they may deem it necessary to summon for tht! 
purpose of fully prosecuting the inquiry, and ascertaining whethel' 
there be sufficient pí imâ far'ie ground for instituting fnrther 
proceedings; and notice of the time when and place where every 
such meeting of the Commissioners shall he holden shall be given 
in wri tiug under the hand of one of the said commissioners to the 
party accused se\?en days at least before the meeting: and it shall 
bo lawful for the party accused, or hip agent, to attend the pro- 


1 & 2 Viet. 
ch, 106. 


:Bishop may 
issue a Com- 
mission of 
Inq uiry. 
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reediug's of the cnmmi
sioIl, and to examine any of the witnesses: 
awl all such preliminary proceedings shall be public, u"tlless, on the 
f:pecial applieatioll of the party accused, the Commissioners r-.hall 
direct that the same or any part thereof shall he priyate; and when 

uch prclimin:1r:r proeecdings, "hether pul)lic or printfe, shall ha\e 
been closed, Ol1e of the said Commi!-'sioners shall, after due con- 
sideration of the depositions taken hefore them, openly and publicly 
declare the opinion of the majority of the Conlmissioners present at 
such incluir
', whether there he or be not sufficient }J1'ÏlIlâ facie 
ground for instituting further proceedil1p'
. 
5. And he it enacted, that the said Commissioners, or any three 
of them, shall transnlit to the bishop under their ReJ;ort of 
hands and seals the depositions of witnesses taken the Commis- 
he foro them, and also a report of the opinion of the sioners. 
majority of the Commisc;ioners present at such inl}uiry, whether or 
not there be sufficient primâ ju,cie ground for instituting pro- 
ceedings against the party accused; and f'uch report shall he filed 
in the registQ" of the diocese: and that if the party accused shall 
holù any pl'eferment in any other diocef'e or diocf'ses, the hishop 
to whom the report shall be made shall tran
llJit a copy thereof, 
and of the depositions, to the bishop or his110ps of such other 
diocese or dioceses, and shall also, upon the application of the 
party accu
ed, cause to be delÏvel"ed to such party a copy of the 
said report and of the depositions, on payment of a reasonahle sum 
for the same, not exceeding twopence for each folio of ninety words. 
6. 
-\.Il<.L he it enacted, that in 
II 
1.ç,;e:-) where proceedings shall 
ha\"e been commenced under this Act ag-ainst an
 such B o h 
. '. IS 01' may 
clerk, It shall be lawful for the bIshop of any dIOcese pronounce 
within which such clerk may hold anJr preferment, senttnce. 
with the consent of such clerk and of the party 
:
:

nt, 
complaining (if any) first obtained in writing, to further Pl'O- 
pronounce, without any further proceedings, such ceedings. 
t:;entcnce as the said hi
hop shall think fit, not e"\:cèeding tho 
sentence which might be l,ronounccd in due cour
e of law; and 
all such sentences shall be good mIll f'ffectual in law as if pro- 
llouncf'd after a hearing aceorlling to the provisions of this Act, 
find may he enforceJ h;y the like means. 
7. And be it enacted, that if the Commissioners shall report that 
there is sufficicnt primÛ facie grounù for in
tituting Articles and 
proceedings, and if the bishop of an
y diocese within depositions 
which the IJart,}" accused may hold an)' preferment" to be 
led. 
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or tbe party complaining, shan thereupon tnink fit to proceed 
against the party accused, Articles shall be drawn up, and, when 
approyed and signed by an advocate practising in Doctors' Commons, 
shaH, together with a COl)Y of the depositions taken by the Com- 
missioners, be filed in the registry of the diocese of such la.st- 
mentioned bishop; and any such party, or any person on his 
behalf, shaH be entitled to inspect without fee such copies, and to 
require and haye, on demand, frOll1 the registrar (who is herehy 
required to deliver the same), copies of such depositions, on pay- 
ment of a reasonable sum for the sanlC, not exceeding twopence for 
each folio of ninety words. 
8. And he it enacted, that a copy of the 
\rtic1es so filed shall be 
Service of forthwith served upon the party accu
ecl by personally 
copy of the ddivering the same to him, or by leaving the same at 
articles on the reRidence house belonging to any preferment 
the party. holden by hiIn; or, if there he no such house, then at 
his usual or last-kno" n pl'ace of residence: and it shall not be 
lawful to proceed upon any such 
-\.rticles until after the expiration 
of fourteen da
's after the da
T on which such copy shall have been 
so served. 
9. And be it enacted, that it shall be lawful for the said last- 
mentioned hishop, by writing under his hand, to 
require the party to appear, either in person or by his 
agent duly appointed, as to the same party may seem 
fit, before hinl, at any place within the diocese, and at 
any tiU1e after the expiration of the said fourteen days, 
and to make answer to the said Articles within Ruch time as to the 
bishop shall scenl reasonable; anel if the party shall 
appear, and by his answer achl1it the truth of the 
Articles, the bishop, or his commissary specialIy 
appointed for that purpose, shan forthwith proceed 
to pronounce scntence thereupon according to the ecclesiastiaa] 
law. 
10. And be it further enacted, that eycry notice and requisition 
How Dotioe to be given or made in pursuance of this Act shaH 
And requi- be served on the party to whom the same respectively 

ition to be relate, in the same manner as is hereby directed 
served., 
with respect to the service of a copy of the Articles on 
tl--'e party accused. 
11. And be it enacted, that if the party accused shall refuse or 
neglect to appear and make 'answer to the said Articles, or sball 


Bishop may 
require the 
party to 
appear 
before him ; 


and may 
pronounce 
Judgment on 
admission. 
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appeal' and make any al1
wer to the saitl Articles other than an 
ulHplalitied atlmi:-;:-;ion of the truth thcrcof, the bishop P din 
. . rocee g 
shall procec(l to hear the cause, wIth the as:;I::;tance on a heariLg 
of three a
c
;:)or
, to be nominated by the bishop, b
fore the 
one of wholll 
hall be an ad vocate who slm11 have blShop. 
pradi
e(l not k:-;:-; than five year
 in the court of the archbishop 
of the province, or a 
erjeallt-at-htw, or a harrister of not less than 
sew'n year:)' stal1din
; and another shall be the dean of his 
catlwdral church, ur of une of his cathedral churches, or one of 
his archdcacon;" ur his chancellor; aUlI upon the hearing of such 
cau:)e the bishop shall determine the same, and pronounce 
entellce 
thereupon, acconling to the ecclesia::;ticallaw. 
12. AUli be it ('naded, that all sentences which shall be pro- 
nounced by any bishup, or his COIlllllis
ary, in pur- S f 
. 
 l ' \. . I 11 b d d - . 1 . I en tence 0 
sua.llce of t 118 .L ct, S la e goo an eflectua In aw, bishop to be 
and such sentences mav he enforced by the like means effectual 
. d b I . . 1 f in law 
as a spntence pronounce r an ecc eSIasÌlca court 0 . 
competent juri
diction. 
13. P!'t}\'ided always, and be it enacted, that it 8ha11 be lawful 
for the bishop of allY diocese within which any such . 
clerk shall hold any preferment, or if he hold no Jhs
01 may 
preferment, then for the bishop of the diocese within 
:
set t: the 
wlùch the offence is alleged to han:> been cOllllllittell, Court of 
in any case, if he shall think tit, either in the fil'5t :!o
:

.f the 
in:5tance, or after the Commissioners shall have re- 
})orted that there is sufficient primâ facie ground for iD
tituting 
proceedings, and before the tiling of the Article:" but not after- 
wards, to send the ca8e by letters of req lle:)t to the Court of 
....\ppeal of the province, to be there heard and deter- 
mined accoI'clill
 to the law and l )factice of such Judg t e of the 
. . cour may 
court. ProvIded always, that the judge of the 
<lid make orders 
court mav and he is hereb\? authorized and elll- for expe- 
l t ... . " k 1 J diting suoh 
powef{
( rom tUlle to tIme to Illa "e any on er or or er:) suits. 
of court for the purpo
e of expediting such 1"uit
, or 
otht'rwise improvin
 the practice of the 
..lÏd court, and frOll1 time 
to timc to alter and revoke the same: p
ovided also, No appeal 
that there shall he 110 appeal from any Interlocutory from inter- 
decree or order not having the force or dl'ect of a locutory 
d fi . t . I } b d . } .' } decree. 
e III l\'e sentence, Rill t lere y en mg t Ie suIt In t Ie 
Court of Appeal of the province, B<.l\"e Ly the !)er'l.li:;..,ion of the 
judge of such court. 
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14. And be it enacted, that in every case in which, from the 
nature of the offence charged, it shall appear to any 
bishop within whose diocese the party accused may 
hold any preferment, that great scandal is likely to 
arise fronl the party accused continuing to perfornl 
the services of the Church while such charge is under 
investigation, or that his nlinistration will be uself'
s 
while such char
e is pcIltling, it :::;hall be lawful for the 
bishop to cause a notice to be sen'ed on such party at the same 
time with the service of a copy of the Articles aforesaid, or at 
any time pending any procee,lings before the bi
hop or in any 
ecclesiastical court, inhibiting the said party from performing any 
Eervices of the Church within such diocese from and after the 
expiration of fourteen days frolll the service of such notice, ancl 
until sentence shall have been given in the said cau
e: Provided, 
that it shall be lawful for such party. heing the incumbent of a 
benefice, within fourteen days after the service of the said notice, 
to nominate to the bishop any fit person or persons to perfornl 
all such services of the Church ùuring the period in which such 
party shall be so inhibited as afure
aid: and if the bi
hop shall 
deem the person or persons so nominated fit for the performance 
of such services, he shall grant his licence to him or them accord- 
ingly; or in case a fit person shall not be nominatell, the bishop 
shall make such provi::;Ïon for the service of the Church as to him 
sbaH seem necessary; and in all such Cases it shall be Ltwful for 
the bishop to a
:;ign such stipenll, not exceeding the 
tipend required 
by law for the curacy of the Church belonging to the said party, 
nor exceeùing a muiety of the net annual income of the benetice, 
as the said bi8hop may think fit, and to provide for the payment 
of such stipend, if necessary, by sequestration of the living: Pro- 
vided also, that it shaH be lawful for the said bishop at any tÏIue to 
revoke such inhibition and licence respf'ctively. 
15. .And be it enacted, that it shall be lawful for any party who 
shall think himself aggrieved by the judgment pro- 
What appeals d ' } f " b h I.' h . 1 
may be. Donnce In t le h'st Instance y t e ulS op, or In t 1e 
Court of Appeal of the province, to appeal frolll such 
judgment; and such appeal shaH be to the archbishop, anù shaH 
be heard before the judge of the Court of Appeal of the province, 
when the cause shall have been heard and determined in the first 
instance by the bishop, and shall be proceeded in in the sai<l 
Court of Appeal in the same lllanner, and subject only to the 


Bishop em- 
powered to 
inhibit party 
accused from 
performing 
set'vices of 
the Church, 
&c. 
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R.'lme app(;al, as in this Act is provided with respect to cases sent 
l)y letters of relluest to the saill court; and the appcal shall l>è 
to the Queen in Council, antI shall Le heard befole the Judicial 
Committce of the Privy Council, when the cause t;hall have been 
heard and detcrmined in the first instance in the court of the 
archbishup. 
16. ...\.nd he it enacted, that evci'). archbishop and bishop of the 
United Church of Euglan<.1 and lreland, who now is, A bb ' h 8 
rc IS op 
or at any time hereafter shall he, sworn of Hcr and Bishops 
l\IajestJ's ::\10:-;1 Honourable l)rivy Conncil, shall be a memoe!s of 
Dlember of the Judicial Committee of the Privy 

:n
TI

 be 
Council for the purposes of every such appeal as members of 
afnl'csaid; aIlli that no such appeal shall be heard the J
dicial 
before the J udieial ComnÚttee of the PI.ivy Conncil 



:


als 
unless at least one of such archbishops or bi
hops uLder this 
Bhall be }Jrc
ent at the hearing thereof: Proyided Act. 
alwa
:
, that the archhi:-;hop or bishop who shall have issued the 
commi:-;!'ion hereinbefore mentioncd in allY !'uch case, or who shall 
}mve heard any such l:ase, or who shall bave sent anJ such case by 
letters of req nl'f\t to thc Court of .Appeal of the province, shall not 
Bit as a llit;lIlber of the J uJiciaJ COUlwittee on an appeal in that 
case. 
17. Anel be it enacted, that it shall be la\\ful in any such 
inquiry for allY three or more of the Commissioners, 
or in an). sHch }Jroceeding for the Þishop, or for any Atte
dance 
a

ssor of tho bish
p, or for the .judge of the Cou!'t of 







:
. 
Appeal of the prOYlnce, to reqUIre the attendance of tion of 
Ruch witnc

cs, and the production of such deeds, papers, &c., 
. ù . t ' b d I may be 
en ences, or WrI lngs as may e necessary; an suc 1 compelled. 
bishop, judge, a
!::'e::;::;or, and commissioners respectively 
Rhall have the same power for these pnrposes as now belong to 
the Con:-;i
torial Court and to the Court of Arches respec iyely. 
l
. AUll be it cnactcll, that every witne
 who shall he 
examined in pursuancc of t his Act F;hall gi vc his or 
he>r evidence upon oath or npon solemn affirmation b Witness
8 to 
. I ill '. 1 e examined 
In cast's W lOre an a rmatlOn IS allùwé( b
. law on oath, and 
instead of an oath, which oa.th or affirmation respec- to be liable to 
tivel.rshall bCI"Hlministt;l"ed by thcjndge of the court or t l?unish
ent 
. .. or perJury. 
Ius sl1rrogafl', or hy the as:-;essor of the bishop, or by a 
COllllllis:-;ioner; ana that eveQ" Buch Witlll:

 who shall wilfully 
swear or affirm falsd
. shall be dCl:nlCd gnilt
 of pCljur
.. 
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19. Provided always, and be it enacted, that nothing herein- 
'before contained shall })l'event any person fronl instituting as 
voluntary })romoter, or fi'Oln prosecuting, in such 
form and manner and in such court as he might 
bave done before the l)assing of this Act, any suit 
which, though in form criminal, shall haTe the cffect 
of as
erting, ascertaining, or establishing any civil 
rjght, nor to prevent the archbishop of the province 
fronl citing any such clerk before him in ca
es and 
under circunlstances in and under which such archbi
hop might, 
before the passing of this Act, cite such clerk uncler and in 
II pursuance of a statute passed in the twenty-third 

:,
:' VI · 
Tear of the reign of King Henry the Eighth, intitnled, 
"
\.n Act that no Person shall be cited out of the 
Diocese where he or she dwelleth, except in certain CaFes." 
20. _-\.nd be it enacted, that CTerJ suit or proceeding against 
Suits to be any such clerk in 110ly Orders for any offence against 
commenced the laws eccleç,;iastical shall be commenced within two 
within two years after the commission of the offence in respect of 
years. which the suit or proceeding shall be instituted, and 
not afterwards: Provided always, that whenever any such suit 01' 
proceeding shaH be brought in respect of an offence 
for which a cOllviction shall haTe been obtained ìn any 
court of common law, such suit or proceeding 111ay be brought 
against the person convicted at any time within six calendar 
lllonths after such conviction, although nlOre than two 
.eal'S shall 
have elapsed since the comnlission of the offence in respect of 
which such suit or proceeding shall he so brought. 
21. And be it declared and enacted, that the Act passed in the 
27 Ge III twenty-seYènth 
'ear of the reign of His late l\Iajesty 
ch. 440
ot to King George the Third, intituled, "An Act to pre- 
apply to eUlts yent Frivolous and Yexndous Suits in the Ecclesiastical 
:gi




l Courts," does not and shall not extend to the tim6 of 
persons for the commencement of suits or }woceeJings against 
C 1f e
tain spiritual persons for any of the offences in the said 
o ences. A d 
ct name. 
22. And be it enacted, that every archbishop and bishop within 
the limit of whose province or diocese respectivel
T any place, di8- 
trict, or preferment, exempt or peculiar, shall be locally situate, 
shall, except as herein otherwise provided, have, use, and exercisc3 
all the powers and authorities necessary for the due execution 


Provisions 
of Act not 
to interfere 
with persons 
instituting 
suits to 
establish a 
civil right. 


Proviso. 
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l)y them respectively of the provisions and purpo
es of this Act
 
and for enforcing the s"me with regard thereto respec- 
ti\"ely, as such archbishop and bishop respectively Powe! cf 
d 1 d . 1 . f h archbIshops 
woul lave use and ex.erCIsca I t e same were and bishops 
not exempt or peculiar, but were subject in an respects as to exempt 
to the juris(liction of such archbishop or bishop; and or peculiar 
I d . t . t 
 t places or 
where any p ace, IS rlc , or prelcrmen, exompt or preferments. 
}Joculiar, shall be locally situate within the limits of more 
than one province or diocese, or where the 8
tlne, or any of them, 
shall he 10callJT situate between the limits of tho two provinces, or 
hetween the limits of any two or more dioc(\ses, the al'chbi
hop or 
hishop of the cathedral church to whose province or diocese the 
cathedral, collegiate, or other church or chapel of the })}ace, 
ùistrict,or preferment respecti\"ely shall be nearest in local situation, 
shall have, use, and exercise all the powers and authorities which 
are necessary for the due execution of the provisions of thi
 Act, and 
enforcing the same with regard thereto respectively, as such 
archbishop or bishop could have used if the sarno were not exempt 
or peculiar, but were subject in all respects to the juri
diction of 
f;uch archbishop or bishop respectively; and the same, for all the pur- 
})oses of this Act, shall be deemed and taken to be within the limits 
of the province or diocese of such archLishop or Lishop: provided 
that the peculiars belonging to any archbishopric or bi:shopric, 
though locally situate in another diocese, shall continue suhject to 
the archbishop or bishop to whom they belong, as "en for the 
purposes of this Act as for all other purposes of ecclesiastical 
j nri
( liction. 
2:3. And be it enacted, tbat 110 criminal suit or proceeding against 
a clerk in Huly Orders of the United Church of N . b 
England and Ireland fur any otl'ence against the la.ws in
:i




 e 
eccle:;ia
tical shall be iu:::::tituted in any eccle:;ia:;tical except as 
court othe1'\\ ise th:111 is herein before enacted or here
n d d 
pro VI e . 
provided. 
2-1. And be it enacted, that when any act, save sending a cm:e 
bv letter:3 of reqUt:
t to the Court ot Appea.l of the f b . h 
." . b d I . . b I a IS OP 
}1fo\"lIlce, 18 to e une, or any aut 101'1ty IS to e exer- is patron of 
ci:;ed by a bi
hop under thi:3 Act, such act :;hall he the prefer- 
ùone or authority exercised by the archbishop of the m b ent held d 
. . y accuse 
prOVIl1Ce III all case::! where the bishop who would party, arch- 
otherwise do the Act or exercise the authorit y is the bishop to act 
. h" t d 
patron of an)' preferment held by tbe party accuseù. Ul 15 S ea · 
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23. And be it enacted, that nothing in this Act contained 8h
tI1 
Saving of he construed to affect an). authority over the c1el'gy 
archbishop of thcir re
pecti\"e provinces or dioceßes which the 
and bishop's archbi
hops or bishops of England and \Yales may 
powers. now according to law exercise personalJy and without 
process in court; and that nothing herein containf'd shaH extend to 
r reland. 


Act may te 
amended 
this session. 


26. And be it enacted, that th l
 A ct may ùe 
amended or repealed hy any Act to 11(\ passed In 
this session of l'arliaulCut. 
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III. 
TIlE IXCUl\IBZXTS RESIG
 ATIO
 ACT OF 1871. 
3-1 & 33 Yict., Chap. 4.4. 


An .ACT to enable CLERGYl1EN permanently incapacitated by Illness 
to resign their BE
EFIC};::' with provision of PESSIOXS. 
r13th July, 1
71]. 
B E it enacted by the Queen's most Excellent jlajesty, by and 
with the advice and consent of the Lord's Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and hy the authority of the same, as follows: 
1. This .Act may he cited for all purposes as" The . 
1 1 ' n - t . A t 1 1..: 71 " Short tltle. 
Beum )ents le
lgna Ion c, u . 

. E"\.ccpt where otherwise controI1ed by the context, DefinitIon 
the following terms shall in this .Act have the following of terms. 
meanings, namely :- 
The ternl " henefice" shall comprehend all rectories with cure of 
souls, yicarages, new vicarages, perpetual curacies, donatives, 
endowed public chapels, parochÜl1 chapch.jcs, and chapelries 
with or without districts annexerl or belonging to theln : 
The tenn " hishop" shall, with reference to any benefice, mean 
the l)ishnp or archhishop for the time being within who
e 
diocese 
IH'h henefice is locally f\ituatc, and dUJ.'ing the vacancy 
of any episcopal see the term" bishop" shall mean the arch- 
hishop 01 the proyjnce in which such see is compreIH
nded: 
The term .. patron" 
hall, with reference to any benefice, IDf'an 
the person or persons or corporation who, in case such benefico 
were vacant, woulll he entitled to present thereto; but if the 
right to present to such benefice shall be ,-ested jn different 
persons or corporations, whether jomtly or h)" way of q1ternate 
prf'scntatiolls, the term patron shaH (unless the context 
requires otherwise) comprehend both or all such different 
persons or corporations in whom such right of joint or alter- 
nate presentations shall for the time being he vested; and as 
)'t
garùs the patrons 1'f{errul to in sections 1:!6, 127, and 128 of 
the Act first and seconù Yict., chapter une hunùreù amI SIX. 
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the actions of or towards sneh patrons required b
T this Act 
shall be performed in the manner stated in such sections 121>, 
127, and 1
8, as if the said sections were here repeated and 
made applicahle to the provisions of this Act. 
3. The provi
ions of this Act shall apply only to 

i
i:
tion those parts of Her 
Iajesty's dOluinions called England 
and 'Yales and the Channel Islands. 
Exemption 4. The sum assigned as 0. pension to a retiring 
from penal- incunlhcnt unùcr this Act shall not Lv deemed a 
1\e

.y h 6 pension, sum of nlOney, or benefit within the meaning 
12 A


' 'of the thirty-first Elizaheth, chapter six, or the twelfth 
Bt.2 1 ch.12, Anne, statuto two, chapter twelve, or all
' other 
&0. Act. 
5. On a representation being Inade to the bishop in the form 
contained in Schedule A. to this Act, hy the incum- 
bent of any benefic(', proyide(l he has been the incum- 
bent of such benefice for seven years continuously, 
that he de:-;ires, 011 the ground that he is incapacitated 
by pern1anent mental or hoùily infirmity fronI the due 
performance of bis duties, to retire from his benefice 
under the provisions of this Act, ill that ca
e it shall be lawful 
for the bishop, if he see fit, to cause a comnlission to be issued 
under his hand and seal, a<ldre
sed to five })ersons, to be 
nominated as hereinafter mentioned, authorising and requiring 
them to inquire into and report to hÍIn upon the truth of the 
ground alleged, and upon the expediency of the resignation of the 
said inculllbcnt; and it shall be lawful for such Com- 
Comm
ssio
- missioners to inquire into and report upon all such 
erg to Inqulle tt ' . a- t . I . t ' 
and report. ma erR In anYWJse auec Jng sue 1 resIgn a Jon, or con- 
nected therewith, as they may deem neceSf:ary; and 
the Commissioners shall make their return to the enmmission 
wit bin three months from the issuing of the commj
sion. or within 
such enlarged time as the bishop shall, by wTiting undm' his lmnd 
and seal, from time to time direct. 
6. One cf the five Commissioners shall be the archdl:al'on of an 
archdeaconry or the rural dean of a rural deaner.v of 
Who are to the diocese wherein the benefice is situate, as the 
be commis- 
sioners. bishop may determine; one other of the Commissioners 
shall be an incumbent of the 8:1me diocese, nominaterl 
by the incumlwnt wi:-;hing to retire; one other of the Commis- 
8WllerS shall be an incmnbent of the 
anle ùiocc::5e, nominated 


How the 
provisions 
of the Act 
are to be put 
into exercise. 
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h.y thc bishop; onc other of the Commissioners shall be a magistrate 
bein
 in the commi
t-;ion of the peace for thl) county wherein the 
henefice M 
ituate, and a memher of the :E
tahlisheù Church of 
Englanll, nonlinated by the þer
on who has presided as chairman 
of the ln
t-precetling quartl'r-
c8siollS for the county or division of 
thc county, or if there hc no such })erson, then by the lord- 
lieutenant of the county; and the remaining Comn1issioner shall be 
Ilominah
ll by the patron, or, in the case of alternate pah'onage, 
jointly hy both or all of the patrons, or in case of difference, by tho 
patron entitled to the next presentation. 
7, Kotice of the illtCIltiOIl to issue such Commission shall bo 
deli,'ercd or 
ent by the Li
hop to the incu1nhent, 
pa.tron, chairman of quarter-ses
ions, or lord-lieutenant 
otice. of 
. h 1 be I I I I mtentlon 
of t e county, as t 1e ca
e n1ay , aue t 1C C HIre }- to issue 
wardens of any such henefice respectively; and such Commission. 
Comn1Ïssion shall not issue until the expiration of one 
month frunl the delivery or sending of such noticeH. The notice 
to the patron and chairman of quarter-se
sions or lord-lieutennnt 
shall relluire such patron and chairman and 10l'<1-licutenant 
l'espectiYoly to nominate a Cummissioner by sending his name and 
adllres
 in writing to the bishop within one month from the date of 
such notice; and if snch patron and chairman or lord-lieutenant 
respectively shall omit to nominate a Commissioner within the time 
limited, the hi
hop may nominate a Commis
ioner instead of such 
patron, chairman, or lord-lieutenant respectively; and when and 
o 
soon as such Commission shall be issued, notice of such Conllllission 
shall he delivered or sent by the bishop to each Commi
sioner aud 
to the churchwardens of the bencfice. Service b
' prepaid letter shall 
be sufficicnt service of all notices anù documents under tillS Act. 
S. Thc Commissioners shall give seven days' notice ot their first 
meeting, aflìx
d to the usual pla.ce of pul)Jic notices 
in the church of the benefice. Three of the Com- CommisSlon- 
missionerc; shall constitute a quorum, and the Com- ers m
y 
. . t t . f I d I . 1 exanune 
mISSIOners, a a mee Ing 0 t lOrn u y conshtutc( , may on oath. 
c
amine on o:Lth, if tlwy see fit, the rcrsons who are 
dc
irous or willing to he examincd by them, touching any mattcr 
relating to the object of the Commissioners, and may administer 
the oatl1s neces
mry for that purpose; antI the Commissioncrs shall 
in their return to the Commis
ioll certifj' all such matters and things 
as shall appear to them material, together" ith their opinion as to 
the expcùienc
' or othcrwi
c of the propo
eù resignation, p.tld if they, 
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or at the lcast any three of then1, deem the resignation expedient, 
shall specify the amount of l)cnsion "hich in their opinion ought 
to be allo'wed out of the revenues of the benefice to the 
Limitation l'etiring incun1hent: provided, that in no case 
han 
of pension, 
such pcnsion exceed one-third patt of the annual value 
of the benefice resigned. 
9. If the return to the commission shaH ccrtify the resignation 
to be expf'dient, and the })atron shall in writing have 
Who to con- conscnted, or shall not within one calendar month 
sent to deed 
!tereafter in writing refuse his consent thereto, the 
of resig- 
nation. tishop shall pro
eed as is hereinafter provided; but if 
the patron shall so refuse his consent, the return to 
the commission shall he laid hefore the archbisbop of the province, 
who shall, wii
lin one calendar month, give his decision in writing 
whether sucb resignation shall or shall not be accepted, which 
decision shall be final. If the patron shall have declared Jlis 
consent or hfJ,ve not refused it as afore
aid, or if the arch bishop 
shall decide that the resignation shall be accepted, the bishop shall 
cause a dcc1aration as in Schedule B. to be prepared, inserting 
therein the mnount of pen
,;jon so allowed out of the reyenues of 
the benefice to the retiring incu1nhent, and the day, not bein
 less 
tJlaTI one month aftcr the date of the declaration, when the incuIn- 
hency shall be void and the pension shall comn1ence, and the times 
of payment, not being oftener than twice a )Tear, and shall sign tho 
same in triplicate in the presence of one witness, and shall cause 
one copy thereof to be delivered or sent prepaid by post to the 
patron of the benefice, and another copy thereof to be delivered 
or sent in like manner to the incumbent of the same, and the 
thircl copy to he filed in the registry of the diocese, and such 
declaration shall be the title-deed of the retiring incun1bent to the 
pension assigned therein to him: provided that no benefice shall at 
any time be subject to the paymont of more than one pension. 
10. The pension so allowed slmll be a charge upon the 
revenues of the benefice, and shall be recoverable 
Pen
ion to be as a debt at law or in equit
7 from the incumbent of 

h
::
:

. the said benefice by the retired clerk, his executors, 
aclministrators, or assigns, but such pension shall not 
be transferable at law or in equity. 
11 The annual value of a benefice for the purposes 
Annual value . h " h 11 b h I I f d d 

f benefice, (if t 13 Act s a e tenet aunua va ue a ter e uct- 
u* n. I rates, taxes, and chal'ges assessed upon and 
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luyahle out of the benefice, exclusive of the parsonage, vicarage, 
or other place of resi(t:>nce of the incumbent. 
l:.t After the filing of such declaration as afore
aid, the benefice 

hall, ipso focto, be vacant on the day fixed in 
uch Patron to 
declaration; anli the patron thereof shall be entitled present to 
to present a clerk for the same as if it had been 
esig:ed 
Yt1cated hy the death of the incumbent thereof; and the ene ceo 
derk who shall he collated, instituted, or liccl1s('d thereto 8hall be 
entitled to the revenues of the same, subject nevertheless to the 
pa
'ment to the retired clerk of such sum as may be allowed to him 
us pension: and such clcrk shall have the same right and cJaiIn in 
respect of di 1 3pidations as if the benefice had been yacated. by the 
death of the in
umbeTlt thereof. 
13. Eyer
r pensioned clerk shall remain amenable to ecclesiast
cal 
díscipline, and be Hable to suspension from or forfdture 
of pen
ion for offences which would have involved Pensioned 
suspension from or forfeiture of the benefice had he clerk bl t 
. d . 1 J f d d . ] amena e 0 
remmne lncuru )ent t 1ereo ; an procee mgs une er ecclesiastical 
the Act three and four Victoria, chapter eighty-six, discipline. 
intituIed U .-\n Act for l)etter enforcing Church Dis- 
cipline," ma
. be taken against every offcnding pensioned clerk in 
the same lllanncr as if he had remained incumbent of the benefice, 
and in the same manner in all respects as if the offence alleged to 
]lave been comulittcd had 1wcn committed within the said benefice: 
Provided al wa
.s, that in case any offending pensioned clerk shall 
reside elsewhere than in England or ",. ales or tht} Channel Islands, 
jt shall b(' lawful for the bishop, by a letter or summons under his 
hand, with the con
cnt of the archbishop of the province, to he 
signified hr his countcrsigning such lcttcr or summons, addressed 
and sent prepaid by post to such pensioned clerk at his last-known 
})lacc of residence, to require such clerk to attend in England and 
appcar to any proceedings which may be instituted against him for 
any such offence by him committcd or alleged to have been com- 
Initteù, and to appoint a place in England where ser,.ire of all 
suhsequent process, firticIes, and documents may l)e made, and 
service of such proceRS, artic1c
, and documents at such place shall 
1)e sufficient; and if such pensioned cl
rk shall neglect to appear to 

uch proceedings within three calendar months after such lettl:r or 
sumlllons :-;hall have been sent to him as aforcsaill, and to appoint 
such place for servicc, such proceedings ma
. be prosecuted in hi.a 
nb8cnce. 
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11. It shall in no ca
e be lawful to a
f'ign the house of 
residence of the inculnbent as any part or the whole 
Parsonage of the pension for a retired clerk; but such house of 

:
;

on:; residence shall belong to and be eIìj\)
ycd hy the illcmu- 
incumbent. bent of the benefice as if the benefice were free from an 
clainl by a retired. clerk. 
15. The right of a retired clerk to the pension nssigned to him 
shall cea
e upon the enrolment of any deed of re- 
Pension to liWIUislul1cnt by the clerk uncler the thirty-third and 
cease or to be thirty-fourth Yictoria chapter ninety-one or on and 
altered under ' . . .' 
certain cir- after the day on whIch he IS admItted to another 
cumstances. benefice; and in the event of any retired clerk under- 
taking clerical duties elsewhere than within the bentfìcù 
from which he retired, it shall be lawful for the incumbent 
of the benefice to bring the same to the notice of the bishop, 
who shall cause inquiries to he made into the facts; and upon his 
being satisfied that such retired clerk is or has been undertaking 
such clerical duties, and receiving a remuneration for the sanw, it 
shall be com retent for such bishop to determine whether the 
pension payable to such retired clerk shall cease or be dinlinished 
in any and what proportion, or for any and what period: Provided 
always, that such retired clerk may, within one month after a 
notice of the determination of the bishop shall have been sent to 
him bJr post, appeal to the archbishop of the proyince, who shall 
confirm, annul, or vary the decision of the bishop as to such arch- 
bishop shan appear just and propel'; and the cessation of or the 
a1teration (if any) made in the J)ension shall be stated by endorse- 
nlent on the declaration filed in the registry, and the title of the 
retired c1erk to receive and the liability of the existing incumbent 
to pay a pension out of the revenues of the benefice shall cease or 
be a1tered in ficcordance with such endorsement, and a copy of 
such elH1orsenlf'nt signed by the bishop shan be delivered on 
application to the incnn1bent anel patron of the benefice. 
16. If a con1mission under this Act be issued on the representa- 
tion of an incunlbent, and tho return thereto shan state 

ti



;. that in the opinion of the Commissioners the ground 
for resignation of the incumhent is not proved, or the 
retirement of the incumbent is not expedient, then in such case all 
the expenses which shall have been incurred by or with the 
sanction or hy the direction of the bishop in or towards carr,ring 
the provisions of this ...tct into execution s]lall he defrayed by the 
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inc111nlÞent, and shall be recoverable from hin1 by or for the bishop 
as deLt
 in ancl h
r conr
c of law. If the return to tIle commi
Rion 
issued on the 
lfore
aiù l'rprcscntation shall state that in the o}Jinion 
of the COHllni:-,sioneTs the }'ctiromcnt of the incumbent is expedient, 
thcn one moiety of the c:\pellses incuITe,1 by or with the f-;anction 
or unùer the direction of the bishop in or toward'1 carrying the 
l
royision
 of this Act into execution shall be defra
'ed hy the 
incumbent who
e retirement is recOInmendcd, and the other moiety 
shall be a charge on the revenues of the benefice, and shall be 
re('oyerahle as a debt at law or in equity from the incumbent 
thereof hy or for the bishop. 
17. The costs incurred by any secretary of a bishop and any 
re
istrar of a diocese in carr
.ing into execution the 
proyi
iunR of this Act shall be fi:\ed and rebru}ated in Costs d in b - 
1 . h 1 . 1 . fi d . tl curre y 
accore auce WIt ane ]]1 t lC nlanuer 
peCI e In Ie registrar, &c 
provisions of the 131st section of first anù second Vict" 
chapter one hundred and six, aR if the duties required of such 
RecrctaQT and regi::;trar under this Act had been 
pecified in the said 
recited .Act. 
18. The right of reRignation and of doing any act leading to, 
connected with, or consequent on 
uch resignation by . . 
this Act given to an incumbent, may, if the incumbent :e
Ig11a t 
IOJ1 
1 I . fi d h b . ... be . I . y una IC. 
>e a unahc oun suc 
T InqUIsItIon, eXerClSe( In 
his name acd on his hehalf hy the con1mittee of his estate. 


SCHEDULE A. 


To the Right Revrrend the Lord Bishop of . 
I, , being now, and having been 
for the last seYen years continuously, rector [vicar, or incumbent] 
of , within 
'oul' lOl'(h:hip's dioce
e, herehy 
represent to your lordship, that I, rinding myself incapacitat
d. 
hy rK'l'BHUlent mental or bodil
T illfirmit
. (f[S tile case may be), fronl 
the due performance of the duties of my office, am desirous of 
resigning the afore
o.id benefice, on being allowed to receive a 
pen
ion ont of the revenues of the 
ame. 
Accordingly, I respectfu1Jy request your lord8hip to issue 1\ 
commi::;sioll under the provisions of "The Incumbents' Resió'llatiou 
2 I 
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Act, 1871," to inquire and report, as provided by the said Act, 
upon the expediency of my proposed resignation. 
As witncss my hand, this day of in the 
year of Our Lord 18 . 


(LS.) 


SCHEDULE B. 


\\llCreas on the day of , in the year of 
Our LOl'd 18 , a commission was issued hy us, the Bishop 
of , under the provisions of" The Incumbents' Resignation 
Act, 1871," on the representation of the Rev. , 
inClunbellt of , within the diocese aforesaid, and 
in their return thereto the Commissioners stated that in their 
opinion the resignation of the said was 
expedient, and that a pension of pounds per 
annum out of the revenues of the said benefice should be allowed 
to the said Rev. on his retirement therefrom: 
And whereas the patron has consented, or not refused his conscnt, 
to such resignation, [or] the archbishop has determined that such 
re
ignation shall be accepted: 
'Ve , by Divine permission Bishop of 
do declare the said benefice void of the person of the said 
Rev. , to all intents and pnrposes of the law, 
on and after the day of , 
subject neyertheless to the payment by half-yearly payments, from 
the day of next., out of the revenues 
thereof, of the said yearly pension of pounds, the first 
of which half-yearly payments sball be pa
Table on , 
anel future half-yearly payments at periods of six months from 
such day, or such other sum as may hereafter be assigned under 
thC' provisions of the said Act under the said for 
his life, or such less period as hereafter may be assigned by law and 
endorsed hereon. 
As witness our hand this day of in the 
year 18 . 
,yitncsses to the signature of the bishop 
[The Inland Revenue Commissioners ruled in 1880 that this dped 
is not liaLle to stamp dutJ.] 
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THE IXCU
IBEXTS RESIG
 ATION ACT OF 1887. 
50 & 51 Viet., Chap. 23. 


...\n ACT to amend the Incumbents Resignation Act, 1871. 
[8th August, 1887.] 
I ") E it enacted by the Queen's 11108t Excellent l\Iajesty, by and 
) with the advice and consent of the Lords Spiritual and Teln- 
pora1, and Commons, in this present ParliaInent assembled, and by 
the authority of the same, as follows: 
1. This Act may be cited for all purpm
es as the Incumbents 
Resignation 
-\ct, 1871, Amendment Act, 1887, and the . 
Incumnents Resignation Act, 1871 (hereinafter called 
:0
t3
1

. t 
"the principal Act "), anù this Act may together be ch. 44. IC. 
cited as the I ncumhents Resignation Acts, 1871 and 1887. 
2. This .Act shall be construed together with the principal Act, 
and the provisions herein cOHtained 
hall have effect 
. Constructicn 
as though they had been fully and expressly Included of Act. 
in the principal Act. 
3. The expre:;;sion "terminable mortgage" in this Act lneans any 
nlOrtgage createcl for securing the repayment of any " . 
loan by annual in:,talments, payments in the nature 
efinlt
on of 
f 1 h ., 1 ". d b ' terminable 
o a rentc large, or ot enVlse, In a 1 llU te num er mortgage." 
of years. 
4. In the ca
e of every pension awarded after the passing of thi3 
Act the amount of every half-yea.rly payment on 
account of such pen
ion shall varv and shall from time PensiODS to 
to time be regulated by the aver;ges published, unùer :i

 :


_ 
the provisions of an Act pa
sed in the sixth and seventh ages. 
years of His :\Iaje
ty 'Villiam the Fourth, chapter 
seventy-one, in the month of January next I)receding the date of 
every such half-yearly payment, except that, if no part of the 
income of the ben
fice is derive(l fronl tithe-rentcharne or Hl
Le- 
o 0 
hmds, then the pension .5hall not be subject to \"i.uiation. 
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5. Section eight of the principal Act sllall be read as if the fol- 
lowing worù8 were aùùed at the end of the section: 
"or be an anlount which shall not leaye a sufficient 
income to secure the due performance of the services 
of the church, according to the scale of stipends set 
forth in the eighty-fifth section of the Act of the fir:;t 
and second Victoria, chapter one lnmùl'cù anLl six;" and section 
eleven shall be reall as if wonlell as follows: "The annual value of 
Ð benefice for the purpo:ses of this Act shall be the net annual value, 
exclusive of the parsonage, vicarage, or other place of re
id
nce of 
the incumbent, after deducting all rates, taxes, anù charges a
:::;e::,seJ 
upon and l)êl,yable out of the benefice, which charges shall incluùe 
the salary of any curate who is compulsorily employed, and any 
annual payments in respect of any terminable J1lOrtgage Imving at 
the tÏ111e of the sitting of the said Conunission nlOl'e than two ,years 
to run." 
6. If a retired clerk shall on retirement have become liable to the 
})ayment to his successor of any SUGl on account of 
Set off of dilapidations under the Ecclesiastical DilapiùatiollS 
pension 
against Bum Act, 1871, and shall not have paid such sum in manner 
dlle for di- in the said Act mentioned, it shall be lawful for the 
lapidations. incumbent of the benefice for the tÍIne bein a to with- 
34 & 85 Viet. h ld h d f . .. 0 f 
ch. 43. 0 t e amounts ue rOln tune to tIme In r
spect 0 
any pension granted unùer. the principal Act and to 
apply the same in discharge of the sunl due for dilapidations as 
aforesaid until the whole debt shall have been discharged. 
Provided that the amount so withh
ld in anyone year shall not 
exceed one-half the total amount of the pension for such year 
without the consent of the bishop of the diocese in which such 
benefice shall be situate. 


Amendment 
of 34 & 35 
Viet. ch. 44, 
8. 8. 
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IV. 
TilE ECCLESIASTICAL DILAPIDATIOKS ACT OF Ig71. 
34 & 35 Viet., Chap. 43. 
,An Ac1' for the Amendmrnt of the Law relating to ECCLESIASTICAL 
DILA.rIDATIOXS. [13th July, 1871.] 
"' , THEREAS as well for the better sustentation of houses of 
, residence, chancels, and othcr buildings which incumbents 
of ecclesia
tical benefices and other ecclesiastical persons are by law 
or custom hounù to nlaintain in repair, as also for the relief of such 
persons and thcir representatives, it is expedient to amend the law 
relating to ecclesiastical dilapidations : 
Be it therefore enacted by the Queen's most Excellent l\Iajesty, 
by ancI with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as foHows: 


Preliminary. 
1, This Act may he cited as "The Ecclesiastical Dilapidations 
Act, It;71," and shall come into operation as on and h . 
d . Sort hUe. 
from the first day of August one thousan eIght hun- 
dred and seventy-one, which day is in this Act referred to as "the 
commencement of this Act." 

. This Act shaH not extend to Scotland or Ireland. Extent. 
3. The term " benefice ., in this Act shall comprehend an rectories 
with cnre of soul
, vicarages, perpetual curacic
, dona- . 
ti,cs, endowed public chapels, and parochial chapel- 
Xilanatlon 
ries, and chape1ries or districts belonging or reputed erms. 
to belong, or anne
ed or reputed to be annexed, to any chul'ch or 
chapel. 
The term" patron" shall, with reference to any benefice, mean 
the IX'rson or pcrRolls or corporation who, in case such benefice 
were yaeant, would be entitlecl to present thereto: but if the right 
to present to such benefice shall be vested in different persons or 
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corporations, whether jointly or by way of alternate presentations l 
the term" patron" shall (nnless the context re-1uÏres otherwise) cOln- 
pl'ehend both or all such diffCl'ent persons or corporations in whOJn 
such right of joint or alternate presentations shall for the timo 
being be vested; and as regards the patrons referred to in sections 
12ô, 127, and 128 of the Act 1 & 2 Yict, chapter 106, the action8 
of or towards such patrons required by this Act shall be performed 
in the manner stated in such sections 126,127, and 128, as if the said 
sections were here repeated ana made applicable to the l)rovisioll
 
of this Act. 
The term "surveyor" shall mean the official surveyor elected 
under this Act, except where otherwise described. 
The term "governors" shall mean the Governors of the Bounty 
of Queen Anne for the augmentation of the maintenance of the poor 
clergy. 
The term" the archdeacon" shall mean the archdeacon of the 
archdeaconry within which the benefice is situated with regard to 
which the provisions of this Act are sought to be applied. 
The term "the rural dean" shall mean the rural dean of the 
l'ural deanery within which the benefice is situated with regard to 
which the proyisions of this Act are sought to be applied. 
4. The provisions of this Act respecting buildings belonging to 
a benefice shall apply to all such housas of residence, 
What chancels, walls, fences, and other buildings and things 
included as 
buildings. as the incumbrnt of the benefice is by law or custonl 
bound to maintain in repair. 
5. }'or the purposcs of this Act any building belonging to a 
benefice shall be deemed to be within the diocese of 
the bishop under whose jurisdiction the benefice is, 
although the building be not in fact locally situate 
within that diocese. 
6. During the ,'acancy of a see, the powers under this Act which 
may be exercised by a bishop shall be exercised by the 
Vacancy of guardian of the spiritualities of the diocese. "\Vhere a 
see, &c, bishop is disabled from exercising in person the func- 
tions of his office, those powers shall be exercised by the per
on 
lawfully empowered to exercise his general jurisdiction in the 
diocese. 
7. The powers which may be exercised under this 
;



:hoo
S Act by a bishop shall be excrcised by an archbishol) in 
2nd bishoIJs. relation to his diocese. 


:Building 
out of 
diocese. 
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Sm'Vf.Y01'S of DilujJidations. 
8. "ithin three months after the commencement of this Act. 
R surveyor or f.;urve
 01"S of ecclesiastical dilapidations 
shall T,e appointeJ in aud for each diocese by the arch- 
urvey:rs 
deacons and rural deans (if any) of such diocese, a::,- di
ce

. 
:-iemhlcd at a lllCeting cOIHened for that purpose, at 
which the bishop of the diocese, or in hie;; al)scnce the senior arch- 
deacon pre:::-ent, as to the date of his appointmt:llt as archdc:.lCOll, 
(oihall preside. Every snch appoinhncllt 111ay ùc general or for a 
limit<xl term, and may he for the whole or part of the diocese as 
shall l,e stated in the appointment, and shnJI be subject to the ap- 
IJroyalof the bishop of the dioce:-ie; the bishop shall have power to 
hear all
' complaint ag<tÍllst the surve
'or of neglect, breach of dut
T, or 
unfitness for his office, and to remúve him from his office after giving 
him an OPl)ortullity of sho\\ing cause to the contrary. 1\0 surve)'or 
appointeù under the pro,'isions of this Act 
hall have any daÏ1n to 
compeusation in con
eq neuce of thc rcpeal or an)r alteration of this Act. 
9. On a yacaury occurring ill the office of Sl1rVe
'or, . 
a fit person shall in like lWlIlllcr be appointed within Thell" 
successors. 
three lllOnths from the occurrence of such Yacanc
r. 
10. The survc
'or shall Lc paid according to a rate of charges, 
and not by \Yay of salary; anù such charges, and abo 
the fees of tIle hishop's secretary and registrèll' for Payment of 
work done in pursuauce of this _\.ct shall be fixed in surveyors 
. ' by fixed rate 
l'i.Ll'h dIOcese by the bishop, the archdea.cons, the r1ll'al of charges. 
deans (if any), and the chancellor for the time being of 
such Jioccse, asselnùleù at a meeting conveneù for that purpo::,e, 
who may from time tu time, at a nlCctil1g convened for that pur- 
pose, rcvbe and alter such rate of charges aud fees; but if allY such 
ulteration of snl'\'c
'or:-i' charges be mmle aftcr the buildinge;; be1ong- 
iug to any benefice shall have Leen insl,ected pursuant to this ...ict 
by a sun'cyor, the payment of snch surve
ror for such inspection, 
filHl for all subsequl'llt proceeùinp-s aftcr such inspection with 
referenrc thereto, shall be according to the rate of charges in forcci 
at the time of making such insvectiou. 
11. It shall not be lawful for the surve
'or to he beneficially 
interested, directly or indirectly, hy hÍlnself or by any 
])artller or otherwise, in an
r work or contract to be Surveyor 
. not to be 
executed or cUÍl-red luto by any person or përsons interested 
(cXCCIJt any puLlic conllmIl
r of which he Ina,y happen in contracts. 
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to he a member or shareholder, but not Inanager or director) 
nuder the proyisions of this Act. 


1
. It shall be lawful for the hishop, on the complaint in writing 
of the archdeacon, or of the rural dean, or of the 
patron of a benefice, that the buildings of the benefice 
are in a state of dilapidation, or at the request of tho 
incumbent, to direct the surveyor to inspect the build- 
ings of the benefice, or any of them: Provided always, 
that a copy of such complaint shall be forwardcel by 
the bishop to the incumbent, or the sequestrator (if 
any) one n10llth before such inspection shan be ordered. 
13. .As regards a benefice under sequestration at the tilne of the 
commencement of this Act, the bishop may at any 
As to a time during such sequestration, anel as regards a benc- 






ques- fice thereafter put under sequestration, the bishop 
tration. may within six nlonths after such sequestration is- 
sued, direct the surveyor to inspect as aforesaid, and 
such inspection shall be renewed in every fifth 
Tear while such 
benefice shall be unclel' sequestration. 
14:. The surveyor shall as soon as conveniently may be after such 
Form of flirection inspect, and within one month after inspec- 
report and tion send to the bishop a report of the result of the 
service on same, and shall send a copy to the incumbent, anel to 
incumbent. 
the sequestrator, if t1ny. 
15. 'Yhere the surve)Tor shall report that any WOdiS are needed 
I for putting into repair any dilapidated building be- 
ts con tents. . 
longIng to a benefice, he shnJl report,- 
1. 'Yhat works are so needed, specifJing the SRIDe in detail : 
2. 'Vhat he estimates to be the prohable co
t of such works: 
3. At or within what time or times such works respectiyely 
ought to be executed. 
16. The incumbent, or the seqncsh'ator (if any), IDa
. within one 
month after the sending the said COp
T, state in writing 
to the bishop objections to the report on finy grounds 
of fact or Jaw; and in such case the bishop limy, if he 
shall think fit, at the expense of the party objecting, 
direct a second report to be made by another surveyor, 
or take the opinion of counsel upon any question ûf law, and the 


Inspection 
may be 
ordered at 
r(,quest of 
archdeacon, 
rural dean, 
patron, or 
incumbent. 


-> 


Objections 
by incum- 
bent, and 
reference 
thereon. 


Inspecl.iOllS at other Times than when a Benefice is vacant. 
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biðhop shall, aftcr due cOllðideration of the" hole matter, givo 
his decision in writing. 
If no ohjl'ctions to the report. shall be made, then, at the end of 
tho period limited for making ohjections thereto, the report shall bo 
final; and if ohjections shall have been nlade, then the report, as 
lllOdifkù hy the bishop's decision, shall be final. 
17. It shall he lawful for the incunlhent to borrow, anel for 
the goycrnors, if they shall think fit, upon his request I b t 
. ncurn En 
and with the consent of the bIshop and patron, to may borrow 
lend, upon the security of the possessions of the bene- from the 
fice _ governors. 
, 
(1.) The whole or any part of the sum stated in the final report 
fiS the cost of the works: 
(:!.) Such sun1 as the governors shall think fit in respect of 
costs and expenses. 
18. Th(' sum (if an)T) lent by the governors shall be placed in 
tIwir books to the credit of an account to be entitled 
"The Dilapidation Account of A. B., Incumbent of The gover- 
" and out of the said sum the governors nors to kee'P 
.' (. a dilapidation 
shall forthwIth pay and discharge the costs and ex- account. 
penses of and incidental to the preparation and com- 
pletion of the security. 
19. In case of a benefice not under sequestration, it shall be the 
duty of the incun1bent to execute the repairs pre- 
scribed in the final report in the manner alid at or Incumbent 
. 1 . 1 . t ' th ' . b d . tl ' to execute 
wIt nn t le hme or Imes erCIn prescn e , or WI un works. 
such extended tin1e or tin1es as the bishop shall by 
writing under his hand direct. 
20. In the case of a benefice under sequestration, the sum stated 
in the final report as the cost of the works shall he a 
charge upon tho mOl1c
-s from tinle to time l'cceived by Sequestra- 
the sequcbtrator in re
pect of the net profits or income tors to pay 
1 1 fi . . ' t t II tl 1 t dilapidation 
of t Ie )ene ce In prIOrI Y 0 a 0 leI' c large
, execp moneys 
the stipend
 of the curate or curiltc
 appointed to to the 
pcrform the duties attaching to the benefice; anlI the governors. 
t5cquestrator shall, so long as the sequestration shall 
n.main in force, pn
r 80 much of such profits as shall remain in his 
hands after pa
 nlCnt of the said stipends to the governors, until the 
"hole of the sum statcd shall have Leen paid. 
21. )Ione
 s pu.id to the governors in respect of a bencfice unde) 
sequestration shall be placed in their boo1\:'5 to the crcdit of 3.11 
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account, to be caUed "The Dilapidation Account of C.D., Sequestrah'r 
of " The repaÏ1's may be executed 
from time to time as the moneys are received by the 
governors, or be deferred, with the consent of the bishop, 
until the whole sum required to be paid hy the 
sequestrator to the governors shan have been paid, and 
the rcpairs shaU Le paid for out of the mOIlC)'S standing to the 
crcdit of the said account in like manner as in the case of repairs 
executed by an incumbent; and if any bencfice under sequestra- 
tion shall hecome vacant before such repairs shall have been com- 
pleted, an inspection and report shall be made hy the surveyor, and 
l)l'occeded with in the sanle manner as if such benefice had not 
heen under sequestration; and the amount (if any) which shall 
have been paid to the governors by the I:;equestrator in respect of 
repairs, alld not expended, shall he carried to the dilapidation ac- 
count of the new incunlbent in reduction of the amount pa)Tahle by 
tile late incumLcnt, his executors or administrators. 
2j. "\Yhere complaint ßhall he nlade b)' the archdeacon, or the 
rural dean, or the patron of the heu(;fice a
 aforesaid, if 
the illculubent shall, within twent
.-one days after 
notice of such complaint shall llave been given as 
aforesaid, inforul the bishop in writing that he intends 
forthwith to put his buildings in proper repair, the 
bishop shall allow the incumùent a reasonable time to 
execute such repairs, and on being satisfied that such 
repairs bave been fully f'xecuted shall abstain from further pro, 
ceedings; but the bishop 111ay during the progre::;::; and after tlu.. 
conlpletion of such repaÏ1's direct the surveyol' to inspect 

nd 
re!)ort thereon, and if the SUl'\Ye
'or shall report that the repairs 
are insufficicnt., direct the surve)'or to inspect and report upon such 
repairs; and if he shall l'eport that further repairs are necessary, 
thcn the powers of this Act shall or may be put in force in like 
manller as if the incurnLcnt had not given notice that he int
ndcll 
hinlself to do the repairs. 
23. If any incunlbent shall refuse or neglect duly to cxecute in 
the pre::;cribcclmanner, and at or within the prescribeù 
tinle or tirnes, any prescribed repairs, it shall be law- 
ful for the bishop to l'aj
e the SUlll prescriùed in the 
final report, if not otherwise proviùed by the in.. 
cumbent, together with all costs incurred by the bishop 
in relation thereto J by sequestration of the profits of the bcnefice" 


Application 
of money 
paid by se- 
q uestra tors. 


Proviso in 
case arch- 
deacon or 
patron make 
complaint 
of want 
of repairs. 


Execution 
of works on 
neglect, &c. 
of incum- 
bent. 
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and the })l'ovisions contained in :sections 20 and 21 with respect 
to the paynlCnt of tho profits of the bonefice to the governors and 
the application of the money shall bo applicaùlo to this section. 
21. No report, orùer, or proceedings thereunder shall be affected 
by a vacancy occurring in tho ùUlefice before the conl- 
IllC11ccmellt or pending the execution of the wol'lrs })re- A voidance 
. b I h II b d of benefice 
sCl'lLell by the report; ut suc 1 report s a e acte not to affect 
011 as if such vacancy had not occurred, sul
ect nevor- report, &c, 
theh
ss to any Iuodification which may be mado therein 
in consequcnce of any report of the surYe)"or after his inspections 
mado in conseqnence of such yaeancy, in !)UrSUallce of provisions 
hereinafter 
pecifit:d. 


IJolises of Residence of Arcltbisl,úps, BisllOPS, DeLms, and Canú71
. 
23. At any time after the comnlencement of this .Act, it shall be 
la wful for an)' archbishop or bishop, and for the holder 
of any dignity or office in any cathedral or collegiate Arc
bishop 
I I I e or blShop 
churc 1, to emp oy .an
 surveyor,.a
prove( lor the pur- may require 
pose by the EcclesIastIcal CommIssIOners for England, inspecticn, 
to inspect and examine any house of residence 01' other 
building appurtenant thereto of such archbishop or bishop, or 
belonging to any such dignity or office which he is by law or 
euston1 bound to maintain in repair at his own pCl'sonal cost. 
26. "\Yhcre, in the opinion of such SUl've)Tor, founded on any such 
ill
pection, any works are neeùed for putting into a 
Iu'oper state of repair the house of residence or other Work
 to be 
, . prescnbed. 
bUIlding Iw"pected, he shall report what works are so 
necaed, ancl at or within what time or times such works or any 
}Hlrticular part or parts thereof ought to be executed. 
'27. A certificate of buch surveyor that such ,yorks have been 
duly cxecutecl, which shall be filed in the I'C'gi
try of 
the diocrse in duplicate, and one of the duplicates Evide
ce of 
whereof shall be delivC'red or sent by the l'egistrar to 

erC:s
lon of 
the archbishop 01' bishop to whuse see, or to the 
person to whose dignity or office, as the case nlaY be, the certificate 
relates, shall be conclusiye evidence of the ùue execution of such 
works. 
28. If the archbishopric or bishopric, dignity or office, to 
which the certificate shall rc1ate shall ùccome vacant within the 
period of five 
'ears from the filing of such certificate, the arch- 
lJisholJ 01' bL'\hop, or the holder of the dignit;r or officc, as tIlC ca
o 
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D1ay be, or his representatives re
pectivc1y, shall not, as to such 
P t t . f house of residence or other building, be liable to any 
ro ec Ion 0 I . C d ' l . d t .. t f h I b . h 
archbishops c aIDI lor I apI a lOllS In respec 0 sue arc 1 IS op- 
or bishops ric or bishopric, dignity or office, either under this 
rf
:ilf
;"ther Act, or at the suit of 
ny Successor independently of 
t his Act, except for wIlful waste and loss or damage 
hy fire; hut this exemption from liability shall be subject to the 
like condition in regard to insurnnce against fire as is contained 
in the forty-::,eventh section in the case of the incumbent of a 
benefice. 


As to vacant Benefices. 
29. 'Yithin three calendar months after the avoidance of any 
benefice after the commencement of this _\ct, unless 
Inspection the late incumbent shall under this Act be free from 
of buildings d . 1 
of a benefice all liability to iIaplC ations, the llishop shall direct the 
on a vacancy; surveyor who shall inspect the buildings of such bene- 
nflIi
e 
o fiee, ana report to the bishop what sum, if any, is 

le


:
. required to make good the dilapidations to which the 
late incunlhent or his estate is liable; and the late 
incumbent, his executors or administrators, shall have right of 
entry at reasonable hours, with his or their surveyor, upon the 
premises of the vacated benefice until such time as the question 
of the diln pida tions has been finally settled. 
30. The surveyor shall send a copy of the report to the new 
incumhent forthwith (or as soon as he shall 
Report of insp.ection have been instituted or admitted) and a copy 
to be sent to bishop, . . ' 
new incumbent, also to the late Incumbent, hIS executol"S or 
and late incumbent. administrators. The surve
Tor shall certify to 
O! his representa- the bishop when and to whom and in what 
tlves, 
manner each copy was sent. 
3!. The report shall state what works (if any) are, in the opinion 
of the surveyor, needed, sl)ecifying the SaIne in detail, 
Contents of 
report. and may stato any special circumstances, and slmll 
stato what snm, in the opinion of the surve:ror, will be 
required to make good the dilapidations. 
St. Tho new incumbent and tho late incurühent, his executors or 
.. adn1illistl'ators, nIay state in writing to the bishop ob- 
Objections to jections to the l'eport on any grounds of fact or law, 
the report. 1 I . . f h I II tl ' k fit 
au( in suc I case the bIshop may, I e s 13. lIn , 
a.t tho expense of tho party OhjCCtillg, direct a second report to 00 
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malIc hy some compeh'ut person, or take the opinion of coun
cJ 
upon any question of law. 
33. 
nch objections shall be transmitted to the bishop within one 
lllOnth ufter the sending of tho copy of the report to 
the part
? hy whom the;y are made, hut the bishop may T
e 
or 
receive an ohjection transmitted at a later period, if for obJectmg. 
any special reason he 
hall think fit to do :so. 
3:1:. The bishop shall in uncontested cases, as soon as con- 
venient l
- may be after the time for the transmission of 
ohjections has cxpired and in contested cases after '1 he bishop 
..' 
ma

 
cousuleratIon of thc whole matter, nlake an order order. 
stating the repairs anel their cost for which the late 
incumbent, his e"\:ecutors or administrators, is or are liable. 
35. The order shall be signed h
r the bishop in triplicate, ancl he 
shall send one copy to the new incunlbent, another to 
the late incun1bcnt, hi
 executors or administrators, Delivery of 
aIlll the other to the registrar of the diocese, to be fUe<l bishop's 
in the registry, and the l'egistrar shall send a copy order. 
thereof to thc goycrnors. 
36. The Hunl stated in the order as the cost of the 
repairs 
bal1 be a deht due from the late iucum- 

fi:

:

 
bent, his executors or administrators, to the new tion to be a. 
incumbent, and shall be l'ccoverable fiS such at debt due. 
law or in equity. 
37. The new incumbent shall, as and when he shall 
recover tbe said sum or an)' part thereof forthwith P ay The new in- 
, . cumbent to 
the amount recovered to the governors; and If and pay uver the 
whenevcr he shall recover any further part of the said dilapidation 
h h II ' l ' k 
 I . h I money to the 
sum, e :; a III I.e manner 101.t nnt pay to t Ie governors. 

overnors the further part so recovered. 
3t;. It shall he lawful at any time for the new incumbent to 
borrow, and for the govClïl0rS, if they shall think fit, 
upon his rcquest and with the consent of the bishop The gover- 
and patron, to Jend, upon the security of the pos- nors may 
sc
ions of the benefice _ advance 
, . money on 
(1.) The whole or any part whIch the governors the security 
shall not have received from the llew in- of the 
cnmbcnt of the sum stated in the order as the benefice. 
cost of the repairs; and 
(2.) Such HIn1 as the governors shall think fit in rc
pect of costs 
and expenses. 
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39. The amount recd ,-ed by the governors from the new ill- 
cunlbent, together with the sun1 (if any) lent by them 
to him as aforesaid, shall be placed in their Looks to 
the credit of an account to be entitled" The Dilapida- 
tion Account of A.B., incumbent of ;" 
and from the sum (if any) so lent by them, thc-y shall 
forth wit h pay and discharge the costs and expenses 
incidental to the preparation and completion of the 


of and 
security. 
40. The new incnnlhcnt shall, within six calendar DlOnths next 
after the date of the ordcl' (or within such extended 
period as hereinafter mentioned), pay to the governors, 
to be carried to the credit of the said account, such 
sunl (if any) as, togetlwr with the Rums theretofore 
carried to the credit of the said account, will 111ake up 
the SUlll stated in the order as the cost of the repairs. 
41. The bishop, ii from any spf'cial circunlstanccs he think fit, 
may, upon the application of the new incumbent, en- 
large the period within which such incumbent is re- 
quired to pay sl
ch last-mentionell sum for any period 
not exceeding twelve nlOnths fronl the date of tho 
order; and may authori
c the paynlent of such amount, 
either in one sum, or by instalments of such amounts 
and on such days (not being bCj'ond tho end of such twelve 
months) as the bishop shall determine. 
42. The new incumbent shall cause the repairs specified in the 
order to he executed within eighteen 11lOnths after the 
date of the order, unless, with the consent of the 
patron ana bishop, he shall decide upon rebuilding the 
premises in question, in which case the money stand- 
ing to the credit of his dilapidation account in the 
books of the governors shall be appliLd towards the cost of the new 
building. 
43. If the nloneys rn
'ahle uncleI' this Act to the govel'nOI'S hy 
the new incumbent of any benefice shall not t.e 
paid by such incunl ben t ùefore the expiration 
of the time specified in this .Act for such pay- 
Inent to be made, the governors shaH giye notice 
thereof to the bishop, and it shall be lawful for 
the bishop to raise the amount thereof by 
sequestration of the profits of the benefice. 


The go- 
vernors to 
keep a di- 
lapidation 
accoun t. 


New incum- 
bent to pay 
the balance 
to the 
governors. 


Extension of 
time within 
which such 
payment 
must be 
made. 


Repairs to 
be executed 
within 
eighteen 
months. 


Payment of money 
to Governors of 
Queen Anne's 
Bcunty by new in- 
cumbent may be 
enforced by seques- 
trati.on. 
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Execution of n"'orks. 
44. 'YIlCr
 monc). is standing to the credit of the dilapidatIon 
account of an incumbent required by this Act to exe- 
cuto repairs, such repairR shall bo paid for as follows; 't!pon execu- 
tl t . h I th 1 II t O r bon of works, 
13, IS to s
y, w en ane as e sUl:veyor s la cer I y money to 
that a specIfied sum ought to be p:ud to any person or be paid by 
persons in rCRpect of such works, such certificate shall, govern
rs f 
I t . d b h b . h b d 1 . d J on receIpt 0 
W len ('oun erslgne y t e IS op, e e IVere to t Ie surveyor's 
governors, who shall, on the receipt of such certificate, certificate, 
cause the anlOllnt therein specified to be paid to the 
pel'son or persons named therein as entitled to receive the 
SaIne out of the nlOll('
.S standing to the credit of the said 
dilapidation account, and so, from time to time, until the whole of 
the repairs shan ha\'e been executed, or the moneys standing to the 
credit of the said account shaH have been exhausted; and if any 
further mone
's shall be re(ll1Ïred for the completion of such repairs, 
the same shall be paid by the incumbent. 
45. The repairs to be executed in the case of a benefice under 
sequestration, and the repairs to be executed in the 
case of the refusal or neglect of the incumbent to exe- Execution if 
tl C . I 1 . b . Id ' ... of works' 
cute 1e same Inc ue Ing re Ul mg 01' repaIrIng In benefice 
case of fire), shall be executed under the direction of under se- 
the surveyor who may employ any builders or con- questration, 
.. , . 0 or on refusal 
tractors to execute the sanle accorchng to a specIfic a- of incumbent 
tion and contract to be prepared by such surve;yor; 
and the builder or contractor executing such works shall 
he paid for the same as the works proceed, and the sUITeJ'or 
shall from time to time certify the sunl to which the builder or 
contractor i
 entitled in re
pect thereof, which certificate shaU, 
when countersigned by the bishop, be delivered to the governors, 
who shall, on receipt of the same, cause the amount therein 
specified to be paid to the person or persons named therein as 
entitlecl to receive the same out of the mone).s stan cling to the 
credit of the said dilapidation aCLOtlnt, and so fron1 time to time 
until the whole of the repairs shall haye been executed, or the 
mon(':y
 stan(ling to the credit of the said account shall have been 
cxhauRted; but neither the governors, the bi3hop, nor the patron 
shall incur any liahility at law or in equit
. to an
r bui]cler or con- 
tractor, or otherwise, nnder or hy virtue of an
' 
uch F:pccifieation 
or contract, Curt her than the obligation on the Dart of the C'overnors 
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Payment of 
surveyor for 
inspection 
and certifi. 
cates. 


to pay the mone
ys stanrung to such dilapidation account in manner 
aforesaid. 
4ß. \Yhen the repairs shall have been finished, the surveyor, if 
the SaIne shall be completed to his satisfaction, shan 
Final certifi- give a certificate of the same having been completed, 
cate of com- 
pletion of which certificate shall be in triplicate; and one of th
 
works. triplicates shall be delivered to the incumbent or the 
sequestrator, another registered in the registry of the 
diocese, and tlw thinl delivered to the governors, and such certi- 
ficate shall be conclusive evidence of the due execution of the 
prescribed works. 
47. :Ko further or subsequent report shall be made 
as to the buildings belonging to the ùenefice, and 
specified in the last-nlCutioncd certificate (except at 
the request of the incumbent himself), before the end 
of five years ffOln the filing of the said certificate. 
If such benefice shall ùecome vacant within such period of five 
years, the incumbent or his representatives shaH not be liable to 
any c1aÎ1n for dilapidations in re;..})cct of the buildings specified in 
the certificate, except for wilful waste. 
The exemption from liability unller this present section slutll ill 
no case apply to loss or damage by fire where the illcun1bent at the 
time of filing the certificate of the due execution of the works shall 
not have insured, to the satisfaction of the governors, the house of 
residence and billldings belonging to the benefice in some fit office 
against loss or damage by fire, in at least three-fifths of the value 
thereof, and who shall not keep such house and buildings so insured 
during such period of five 
.ears, or until the earlier avoidance of 
the benefice. 
48. The charges of the SlUVCJor for his inspections and reports 
and certificates made or given by him under the pro- 
visions of this Act, and also the fees of the bishop's 
secretary and registrar, shall, excèpt as otherwise pro- 
vided by this Act, be paid by the incumbent or by the 
sequestrator, and shall be a debt due from him or them 
to the surve)'or, secretary, and registrar respectively, 
and recoverable as such at law and in equity. The sum (if any) which 
shall have been ad,anced by the go-vernors in respect of surveyor's 
charges shall be paid by them to the surveyor. 
49. If an inspection shaH have been made of any benefice under 
tIris Act, and the incumbent liable to execute the prescribed repairs 


Protection to 
incumbent 
from further 
liability for 
:five years. 
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shan vacate such ùencficc l)cfol'e thc surYcJ"or shall have signed 
a certificate of the completion of the smue, such 
incUluhcllt, hiR executors or a,.lmillistrators, shall :enefi
e 
be liable to the pa
'ment. of an mOl)(>
's in rC'spcct v:


:ug 
')f such repairs (not preyiousl;y paid by him to the du
ng ;re-. 
go
"erllOrS in respect thereof), and of tho SllryeYOr's p.aIrs, habl- 
I . fi } . I 1 . '" hty of out- 
in
pection, report, ane cerh cate, W llC 1 sue 1 Incum- going incum- 
hent woul<.l re
pecti\"ely have bèl:n liable to pay in case bent or his 
he had not yacnted, which moncJs shall be a deùt due 

;::.5enta- 
fronl such incumbent, hi:::; cÀccutors or admjy1Ï
trators, 
to the next inculnbcnt, and shall be rccoverable as such at 
law or in equity; aUll such ncxt incumbcnt, whether hc shall 
l'e('OYer the 8amc or not, 
hall he 1ial)le to pay all such llloncys 
in the same manner as bis predece
sor in such incumbency" ould 
llavO been liable to pa;y in case he had continueù to be the in- 
cumbent of such bencfice; and such ncxt incumbcnt f'hall be 
allowed, with the consent of the patron and hishop, to borrow on 
the security of the profits of the hencfic
 such sum a
 he shall fail 
so to recover, toward
 mcctiug such pa)ìllcnts as the governors nlaY 
be willing and able by law to ad vance on loan for that purpose. 
50. If the incumhent liable to execute repairs shall be desirous of 
altering or remodelling the buildings belonging to the 
benefice, or any of theIn, or of relmilding the same or Execution of 
any of them so as to renùcr such rcpairs or anv of works other 
tl . ' t . bl . 1 II h I . f I than those 
wIn InIprac Ica e 01' unnecessary, It s Ia e a w u specified in 
for such incumbent, with the consent of thc bishop surveyor's 
and patron, to executc the proposell works In liru of r s epo:t' l 
. peCla Cer- 
such repairs; and In such case the surYe
'or shall, ti1ìcate of 
upon tho completion of such works to his sati
factioll, surveyor. 
gi\e a special certificate, certif
'Ìl)g that the same have 
heen completed, "hich ccrtificate shall bc 
igned in triplicatc, 
find one of f'uch triplicatc
 shall be deli\'cred to the incum- 
bent, and another to tho bishop, who shall cause the same to be 
registered in the registr)" of the dioce:se, and another to the 
governors, and such certificate shall havc the 
ame effect as a 
ccrtificate of the completion of the works spccified in thc order. 
51. If such adclitional or substituted works shall not render tho 
whole of such repairs impractica hie or unnece

ary, 
then so much of the mOllC'Y 
tandjllg to thc credit of Wh
t:e su
h 
1 d ' i . d t " I addltlona
 
110 I a pI . a IOn account as t 10 SlU'YCJOl' shall certify works do not 
to be liece::,::;ary for the cxccution of the rcpair:::; not so render im- 

K 
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rendered impracticable or unnecessary shall be re- 
taincd by the govcrnors, and shall be dea.lt with, as 
regards certificatcs and otherwise, in the same manncr 
as if the repairs not so rcndered impracticable 01' Ull- 
neccssary had becn the only repairs specified in the 
order. 
52. If an incumhent, aftcr having paid to the governors the 
an10unt specifiecl in the report, desire to defer the exe- 
Postpone- cution of the works specified in the report, or any of 
ment of them, for a limited period, and the surveyor shall 
works may 
be allowed certify in writing that such postponenlCut may be 
on payment safely made, the hi
llOp, with the consent of the patron, 
of a sum to may authorise such postponement, and may require 
meet pro- 
bable further the incunlht'nt to pay to the governors such a sum, 
dilapidations. aIunmll)' or in gross, as shall be certified by the sur- 
ve)'or to be propel' to n1eet any probable further dilapi- 
elations, and the moneys so paid shall be carried to the credit of his 
dilapidation account; and if the b
nefice shall be yacatcd during 
the pC'riod of postponelnent, the latc incullhent, his executors or 
administrators, shall not be entitled to be repaid any part of such 
aùditional moneJ"S, but he or thcy shall not be suLject to any 
ful'ther c1aÍln for dilapidations; and in case of such y
tcancy, the 
money paid by him to the governors shall be dealt with as if the 
succeeding incumbent, upon Ilis succeeding to the benefice, had 
paid the same in respect of such repairs and dilapidations. 
53. No SUIU shall be recoverahle for dilapidations in 
rcspect of any benefice hecOlnillg vacant after the 
commencement of this Act, and to which this 
\ct 
shall be applicable, unless the claim for such snn1 be 
founded on an order made under the provisions of 
this Act. 


practicable 
or unneces- 
sary all the 
works speci- 
fied in the 
report. 


No sum 
recoverable 
for dilapida- 
tions except 
on a sur- 
veyor's 
r
port. 


.As to I11 f'liiYtnre. 


54. The incumbent of every ùenefice shall insure, anel during his 
incum bency keep insured, tIle house of residence and 
farm and othcr buildings for the time being standing 
on the lands be!onging to such benefice, and the out- 
buiIùingR and offices respectively belonging thereto, 
mHl also the chancel of the church when the incum- 
bent is lial)le to repaÜ' the chancel, against loss 01' daJllage bJ 
fire" in some office or offices for insurance against loss or damage b... 


Insurance 
Df buildings 
of a benefice 
by the 
incumbent. 
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fire, to he selected hy such incumbent, to the 8ati
faction of the 
govcrnor
, in at least three-fifths of the value thcreof. 
55. Every Ruch insurance shall he effected in the joint names of 
the incun1bent and the governors, and the incumbent Filing of 
shall cause tll(' receipt for the premium for such annual 
insurance for each 
'car to be exhibited at the first receipts 
or 
. . t t . f I 1 . I I I t . the premIum. 
VISI a Ion 0 t Ie us lOp or arc l( cacon nex ensuIng 
after the "ame shall become pa
'able; and the following questions 
shall he added to tho
e annually Rcnt to incumbents under the 
provisions of the .Act of the sesc;:ion of the first and second )'ears of 
Her :\Iajesty, chapter one hunch'ed and six, that is to say: "In what 
office and for what anIOunt are the builclings of 
'our benefice 
insured agailL'
t fire?" antI" 'Vhat was the amount and date of the 
last annual paynlCnt for such insurance?" 
56. In case any building belonging to any benefice, 
and insured in l)ursuance of thi
 Act, shall be destroyed S,,:ms re- 
d d ' fi I t1 ffi . 1 . h t1 celved from 
or amage DY 1'e, ant Ie 0 ce In w llC Ie same insurance 
shall be insured shall elect to pay the Rum insured office on de- 
instead of causin g the buildin
 to be reinstated at the str.uc
ion of 
ð' . 
 buildIngs by 
expense of the office, the sum so paid shall be paid to fire to be 
the governors, and dealt with in the same nlanner expen
ed in 
as moneys standing to the credit of a dilapidation r
::
l:
 
account. 
57. If, when any building belonging to a benefice shall be 
destro.ycd or damagecl hy fire, such building shall not 
be insured against Joss or damage by fire for an D t t . 
. . es rue Ion 
an10unt sufficwnt to rcm
tate mIll make good the same, of buildings 
the SUrVè)'or shall give to the bishop a certificate in not insured. 
. t ' ( . t . I . t ) ' I b 1 . Cost of re- 
W
I lng' III l'lp IC
 e '. sIg
e( .y.suc 1 surveyor, s
ecI- storing to be 
fYlng the sum whIch, In Jns opInIOn, shall be requIred, paid by the 
in addition to the insurance-moncy (if an)"), for rein- in
umbent, 
stating the buildings so destro).ed or damaged, one of ;:eo;


le 
which triplicates the bishop shall cau
e to he fikd in by seques- 
the lJi:.;hop's l'cgistry, another to bl" F;cnt to the inrulll- tration. 
ùent or the sequestrator (if any), and another to the 
goycrnors; and the incumhent or the sequestrator (if any) 
hall have 
the same opportunity of making objections, and the bishop shaH }un e 
the same power of consulting another !'urvcyor or taking the opinion 
of counsel, a:-, are pro\ idell in the sixteenth section with l'eference 
to the ca!':es'thel'cin mcntioned; and the incumbent of the benefice, 
if the sarno shall not be under :sequestration" shall pay the amount 
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so f;]lecified to the governors within thrce calendar months ncxt 
after the date of such certificate; and if such anlonnt shall not he 
so paid, it shall he lawful for the l l ishop, at any tin1C after the end 
of such three calendar months, to rai!;c the same (or so much 
thereof as shall not be so paid) by scquestration of the profits of the 
bcnefice; and the aInonnt so raised shaH in like nmnner be paid to 
the governors, and the fllOneys so paid to the govcrnors shall be 
dealt with in the smne manner as moneys standing to t1w credit of 
a dilapiùation account; and the incumùent shall cause the buildings 
(';0 destro)"ed or damaged to be forthwith reinstated, and tho costs 
'.hercof shall be paid, as the works progress, out of the amount so 
,.aid to the governors, on certificates of a surveyor, in the manner 
qereinbeforo specified in regard to repairs directcd to be executed 
oy a new incumhent; and if the incumbcnt shall refuse or neglect 
to l'cinstate such builùing
, the 
anle nlay, after the governors have 
l'eceive(l the necc
sary amount in nlanner aforcl'aid, bA repaired and 
reinstated in Inanner hercin provided in regard to repairs of buildings 
bclongillg to a benefice under sequcstration. 
In case the bcncfice shall be under sequestration, the sum stated 
in the certificate of the surveyor shan be a charge upon the nloneys 
from time to time received by the sequestrator in respect of the 
net profits or income of the benefice as mentioned in the twentieth 
section of this .Act, ancl the provisions containcd in the said 
twcntieth section and in the twenty-first section with respect to the 
paYlnent of the profits of the benefice to the governors and the 
application of the Inoney shall apply to this section as if the 
provisions therein had, mutatis mutandis, been repeated herein. 


Providing 
for case of 
buildings of 
benefice 
when let on 
lease. 


ltliscellaneous. 
58. The prOVISIons contained in this Act in regard to Luildings 
standing on the lands belonging to any benefice shall 
not be applicable to the buildings (if any) belonging to 
the benefice, which shall be cornpripecl in any lease, for 

Tears or lives, for the time being subsisting, so long as 
such lease shall be subsisting, except so far as the 
lessee shall not, by virtue of such lea
e, be liable to 
insure, rebuild, or repair such buildings; but it shall 
be lawful for the surveyor to inspeet the buildings conlprised in 
any such lease. 
59. Eyery incumbent 01' lessee alleging that. allj buildings 
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U('Jouging to a benefice are (lxemrJt from the provisions of 
this \.ct f'haJI produce to tlw 
nl'\'('yor for his 
penI
al the connt('rpart of the lease, or the lease ill Whe
 ex- 
I . I I .. I . d I emptlon 
respect of W lIC 1 SHe 1 exemptIon IS C mme , un ess claimed lease 
such counterpart shall already have heen deposited or counter- 
in the bishop's registry, or with the Ecclesiastical 





e

 
COlllmis
ioners for England. 
GO. Every f'mn of 1ll011t'
' hy this Act raiseahle hy the bishop 
b
. sequestration during an incumhl'llcy shall he dcemell 
a deht due from and payable by the incumbent; and if :em:d
 on 
any lllOney pa
 aule under this Act by an incumbent i:::m
ent, 
shall llot be recovered by FcqueRtration or otherwise 
during his inclunhency, the liahility of such incumbent thereto and 
of his repre
entativès shall continue and be in 110 way aft'eded; and 
in case of his death while he 
hall be incumhent, the same moneJ", 
or 80 luuch thereof as shall remain due, shall be paid to the parties 
entitlf'd unùer this _\.ct to receive the same b)" his representatives 
ou t of his e
ta te and dÌeets. 
Gl. All n1One)"8 "hich rcspectively woulll have been raise- 
able by the bishop h)' sequcstration during an illcum- 
ben('
', and which shall be paid hy a succ

ùing Mo
eys paid 
. I 1 d . to blSho'D by 
IllCl
lllbcIlt, or s mIl. )e. rccovcrc hy æquestrahon succeeding 
durIng such succ
edlng lllcumhency, 
hall be a deht incumbent to 
due ti'Oll1 such prior incuDlbent or his ebtate to the ge a lebt 
incumhent h
' whom, or out of whose incOlne derived 1>
i
/om 
from the benefice, the sanle 
han be paid, ana shall be incumbent. 
recoverable as such at law or in equity. 
G
. _\. security maac IUItIer the pro\i
jons of thi
 A.ct may be in 
the forDl eontained in the first f;checlule hereto, 01' in 
such other form as the governors ma)' approve, anù Form.of 
. , SEcunty. 
the certIficate of the treasurer to the governors of any 
f:UDl having l,cen placcd to the tredit of tIle account mentioned in 
the certificate shall be conclu
ive evidcllcc of the fact of the E:ai(l 
sum having been 
o placed; and the go\'ernors 
lmll, as regards the 
rccoveryof the snms due upon th\.. 
aid security, havc the 
ame 
remedies aga;nst the incumht'ut and his 8UtCes:,ori', awl again
t the 
})roperty comprÜ:ed in the 
('curity, as if the advance had heen 
nlade for repairing or reùuilding under the provÜ
ious of the Acts 
contained in the secol!cl schcdule hereto, and the rcccipt of the trea- 
surer for the time heing to the sa.itl gO\"l'l'llOrS shall he a di
chargl') 
for all mone)'s paiù to them ill pursuance of the provL
iollS of this Act. 
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63. Before the governors shall lend any Inoney on the security 
of the po
sessions of the benefice under the provisions 
of this Act, they shall require the incumbent to 
furnish them with a just and particular account 
in writing, sigl1ecl by him, and verified by his oath 
or statutory declaration, of the annual profits of 
the living, and shall procure the consent in writing of 
Patron and the bi
hop and patron under thl'ir respective hands, 
ordinary to or , if the l mtron shall be a (Or l Joration a g 'Q:re g atc , 
consent. '-' 
under the common seal of such corporation. Such 
consent nlay be given in the forul specified in that behalf in 
the ...
cts contained in the second schedule he1'cto, or in such othm' 
fornl as the governors nlay approve. 
64. The provisions of the Acts contained in the second schedule 
bereto, and of the 
\.cts referring to or arnending the 
Provisions 
of Gilbert same, with respect to the registration of lnortgages, 
Acts to apply and to the proportioning of pa:yments in the case of 
to th
 . death or avoidance, and to stanlps and fees of offices, 
securities. 1 t tl . . t f t +" I 11 I t 
ant 0 1e prlOl'l y 0 seques l'a.lOllS, s 1a app y 0 
securities made under the authorit.y of this Act as if the said 
provi.;;iollS had, '1nut.dis mutandis, been repeated herein. 
65. All mone
's standing to the credit of a dilapidation account 
sha.ll, in the meantime, and until such moneys be 
Mon di e:ys t required for the purposes of this Act, he invested by 
stan ng 0 I . } . I . h tl tl 
the credit of a t Ie governors In t 1e manner In W lIC ley are au 10- 
dilapidation rised to invest othcr moneys hcld by thcm; and if any 

ccoU t nt d to be sur ] )Iu
 shan remain of moneys standing to the credit 
Inves e . 
Application of a dilapidation account after satisfying the require- 
()f income, Dlcnts of this Act, such surplus shall be applied in 

:::


.Of discharge of any principal sum owing on the security 
of a mortgage made by the inc1.unbent under the 
provisions of this Act; and if there .:;hall be no such sum, or if 
the surplus he more than sufficient for the discharge of such sum, 
such surplus, or further surplus, shall be !)aid to the incum- 
bent or to the sequestra tors. The goyernors nmy retain, to nleet 
the office expen
es incurred by reason of thi
 
\.ct, a percentage 
of the sums paid to thenl under the provisions of this Act, 
to be regulated according to a table or scale to be prepared by 
t he governors, and to be subject to the approval of tbe Lords 
Commi
sioncrs of Her 
Iajesty's Treasury; and the governors may, 
with the like approval, from time to time alter, mncnd, add to, 01' 


Incumbent 
to furnish 
particulars 
of the value 
of the 
benefice. 
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IPcluce such table or scale; and every such table or scale, and 
every 
ueh alteration, amendment, aùdition, or redndioll in, to, 
or of the 
(lIue, shall be publil:ihed in the Lundún GUi..t:lte, and 
hall 
Le laid before Parliament. 
(;f). In ea
e of the death, 1'cmoval from office, or resignat.ion of 
a surveyor after 1uaking an inspection aull before . . 
crl"lntinO' his final certificate of the cOlll l Jletion of the ProvIding 
b 
 b . for death or 
neee:-;
ary repairs, the prevIous acts of such surveyor change of 
in rl'garll to such in
pectiun, incluJing his report (if suryeyor 
any), shall be adopteù by the surVe)"or appointed to 
:;

fs. 
act in his place, who shall procecù in the n1atter of 
such inspection, report, and certificate in the &'11Ue IDanncr as 
if the in
pection had originally been made by him. 
67. Ii shall be lawful for any surve
"or employed unLler thiB Act, 
his servants and workmen, for the purposes of this Act 
to enter into the buildings belonging to any benefice, ;
:;
; &c, 
and to inspcct anù f'xamine the same, and also an;y to enter 
nd 
works in prU"Te:-.
 under this Act and in the case of inspect, &c. 
b . ' .' . at seasonable 
any bencfice uuùer se'luestrahon, or of any repaIrs to times. 
be executed or huildings to be reinstated in conse- 
quence of the refusal or neglect of the incumbent, for all persons 
authorisellby the surYC
'ol' to enter into the buildings belonging to 
Euch benefice, and to execute the works by this Act authorised; 
but no inspection ::;hall be made under this Act except a.t :,easonable 
time's and within rea
onable honrs. 
[Sec. 68 is reppaled hy 56 & 57 Viet. cb. 61, which instead thereof 
enacts that when any action, prosecution, or otber proceeJing is 
commenced for any act done in purt'uance or execution or intended 
e
ecution of any Act of Parliamellt, or of any public duty or authority, 
or in respect of any alleged neglect or default in the execution of any 
such \.ct, duty, or authority, the action, pro:-,ecutioll, or proceeding 
shall not lie or be instituted unless commenced within six months 
ne
t after the act, neglect., or default complained of, or, in case of a 
continuance of illjury or damage, within six months IH

t after the 
ceasing thereof. 'Yherever in any sULh action a judgment is obtained 
by the defendant, it shan carry costs as behn
en 
olicitor and client. 
'Yhen the proceeùing is an action for damages, tender of amends 
before action may be pleadeù. If the action was conlluenctd aiter 
tender, or is proceeded with after payment into court of any money 
in sati
fa('tion, anù the plaintiff does not recover more than the sum 
tendered or paid, he 
hall nut reCO\'cr costs aftcr, and the defcndant 
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sha1l be entitled to solicitor and client costs from the time of tender 
or payment; and if the court thinks that the plaintiff did not give 
the defendant a sufficient opportunity of tendering before commencing 
proceedings, it may award to the defendant solicitor and client costs.] 
G9. En
ry consent hy authority froIn a bishop under this Act 
shall bo in writing under his hand, and aU notices, 
letters, reports, and other docunlents by this Åct 
directed to be sent, delivered, or otherwise notified or 
given to or left with any hishop, incumbent J officiating 
clergyman, or persoll, shall be deemed to have been 
duly sent, delivered. notified, given, or left respectively, if sent 
through the post in a prepaicl letter, addressed, in the case of an 
incumbent or officiating nIinister, to the house of residence of the 
benefice, or, if there shall be no such house of resiùence, then to Olle 
of the churchwardens at his usual place of residence, and in all 
othor cases to the usual or last-known place of residence in Englan<.l 
of the party. 
70. If an incunIbcllt holding no benefice at the time of the 
commcncenlent of this 
\.ct shall, prior thereto (with- 
Existing i ( n if - out due authority), have caused any buildings be- 
cumbents . d d 
the bishop longIng to such benefice to be pulle own, aud 
consents) not shall ha\e substituted other buildings of equal or 
li
ble. to dila- greater value, such incluubent shall (if the bishop of 
pldatlons for 1 1 . ) b } . bi d ' l ' I . . 
substitution t 1e C IOcese consent, not e Ut e to I aplC ahons In 
of buildings respect of the buildings so pulled down, provided such 
:
:i

lv

ue. substituted buildings shall have been insured pursuant 
No existing to this Act; and no incumbent holding a benefice at 
incumbent the time of the conlmencernent of this Act shall be 
liablefordi- 1 ' 11 .t' d ' l . 1 t .. t f b " II ' 
lapidations as Ia) e lor I aplC a IOns In respec 0 any UI C lngs 
to buildings which shall haye been pulled down hy a preceding 
pul1e
 d
wn incumbent, unless the incunlbellt so holding such 





C:t


n- benefice shall have received or shall be entitled to 
less amounts recover at law or in e,]uity froIlI the last-preceding 
recover
ble inculnbent or his estate the amount chargeable on 
from prIor f h d " 1 . 1 t . d . I tl 
incumbent. account 0 sue I aplC a Ions, an In suc 1 case 10 
liability of the existing incumbent shall be limited to 
the amount so recciyed or recoverable at law or in equity. 
71. "1'herever it shan appear that any buil(ling be- 
longing to or forming part of any house of residence is 
unneces
ary, it shall be lawful for the bishop, upon the 
application of tho incumbent" amI with the consent 


Form of 
bishop's 
order and 
delivery of 
notices. 


Removal of 
unnecessary 
part of any 
glebe-house. 
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in writing of the patron of the bénefice, to authorise hy a wl'itteL 
instrument uuder his }ullld the removal of the said building; and 
the proceeds, if any, of such r(;moyal 
han be applied to the 
improvement of the benefico in such manner as the bishop of the 
diocese' and the patron of the benefice may agree on. 
7
. Kothing in this ...\.ct contained shall be construed to lessen or 
destroy any anthorit)- or power which, before the pass- 
. f t1 ' ' t 1 . 1 1 1 tl Not to affect 
mg 0 lIS 
\.c , any )IS lOp or arc H eacon or 0 leI' existing 
ordinary possessed in rc:-;pect of requiring the repairs powers of 
of any ccclesiastical buildings to Le execute(l. bishop, &c. 
73. Notwithstanding anJthing contained in this Act, S . 
all the powers and authorities contained in the Àcts P:

l
 con- 
specified in the second schedule hereto, and in any .1.ct tained in 
or Acts amending or referring to the same, shall be 
pc:
ifìed in 
exerciscable either separately or concurrently with the second 
powers of thiB Act. schedule. 


SCHEDULES. 


FUtST SCHEDl:LE. 


lÒl'm (if Jlo1"tyage. 
This indenture, made the day of , between 
.A. B., incumbent of the benefice of , in the county of 
and diocese of , of the one part, and 
the Governors of the Bounty of Queen Anne for the augmentation 
of the nmintcnance of the poor clergy of the other part: "
hl'reas 
the snid governors, pursuant to "The Ecclesiastical Dilapidations 
Act, 1871," upon tho request of t.ho said A. B., and with tho rouseut 
of the bishop ana patron (testified hy their having signed [ur 

ealed] the in
trument of con
ent hereto annexed), ha,e agreed to 
advance the sunl of pounds 
upon the security of the said benefice: :Kow this indenturo 
witnesseth that tho said .A. E., in consideration of tho sum of 
POUlltlS having bren carried in 
the book
 of the said governors to the credit of an accouut entitled 
II Tho Dilnpidation Account of ..:1. B., Iucumbent of ,JJ 
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as evidenced by the certificate hereupon endorsed and signed hy 
the treasurer to the said governors, doth hereby grant unto tho 

aid governors all the glehe-Iand
, tithes, rentf-ì, rcntcharges, 
lllOJuses, COlllpositions for tithe, salaries, stipends, fees, gratuities, 
and other emoluments and profits "hat80e\ er arising, coming, 
gro\\illg, I'enewing, or pa
'aJ)le to the incunlhent of the said bcnefice 
ill respect thereof, with all and every their rights, privileges, and 
appurtenances thereunto helonging, To have, hold, receive, awl 
take tho said premises, with their appurtenances, unto the said 
governors fronl henceforth for and during the tel'ln of thirty-five 

years, in as full, ample, and heneficial nmnner, and with such 
remedies and powers for obtaining and recovering the same, ana 
cyery part thereof, to all intents and purposes, as the 
aid in- 
cumbent or his successors could or might or ought to have held, 
enjoyed, received, and taken the same if these presents had not 
been nUlde: And the said A. B. for hiInsclf, his heirs, executors, 
and administrators, doth h
reby covenant with the said governors 
that the said .1. n., during the tÍ1ne he shall continue incunIhent of 
the said benefice, shall and will well and truly pa
T or cause to be 
paid unto the said governors interest for the 
aid f.;Unl of 
pounds, or so nHlch then'of as shall remain 
due, at the end of every 
year, to be computed from the day of the 
date of thes.e presents, after the rate of pounds per cenhun 
per annum, hy )Tearly })a)Tments, the first of the said payments to 
be made on the day of next; and 
also shall and will, from and after t11e expiration of one 
.ear from 
the day of the date of these prescnts, in each and every year dUl'ing 
such time as aforesaid, well anù truly payor cause to be paid unto 
the said governors one equal thirtieth part of the said principal 
sum of p
nnas, the first of such 
payments to be made on the day of , 18 , 
and shall and will continue such rf'spective pa
-ments of the sai<<l 
interest, and on account of the said principal money, so long as Ire 
shall continue inculnbcnt of the said benefice, or so long as during 
his incumbency an)-thing shall remain due upon the security of 
these presents: Proyided always, and these presents are upon this 
condition, that if the saiù A. lJ. and his successors shall well and 
truly payor cause to be paid the said principallllOnl'Y and interest 
for the same, in n1anncr and at the times aforesaid, according to 
the true intent and meaning or the said Act and of these presents, 
and also all costs and charges" hich shall have been occasioned b,} 
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tbe nonp:1
.mcnt thereof, thesC' pre:.:cnts anel everJ,thing h{Tein 
contained shall cease and be yoicl: Provided also, that it shall amI 
may he lawful for tho f:aid A. ß. ana his successors peaceably ana 
quietly to hold, occUPJ', possess, and enjoy all and sint;ular the saia 
glebe-Iands, tithes, rents, rent charges, mod uses, composition for 
tithes, stipends, fees, gratuities, and other emoluments and profits 
whah:oeycr ari:.:ing or to arise from or in respect of the said bene- 
nee, until default shall be maùe hy him or them, respcctivel:r, in 
the payment of the interest and principal, or somo l)[..rt thereof, at 
the times and in the manner afore
aiJ. In witness, &c. 


SECO
D SCHEDULE. 
17 Geo. III. eh. 5:t 
21 Geo. III. eh. 66. 
7 Geo. IV. eh. 66. 
1 & 2 Viet. eh. 2:3- 
28 & 29 Viet. eh. 69. 



 This Act is very slightly modified in the matter of loans from 
Queen Anne's Buunt.r by 35 & 36 Viet. c. 96. 
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V. 
THE SEQUESTTIATION ACT OF 1871. 
34'-": 33 Vict. Chap. 45. 


An Act for an1ending the Law relating to Sequestration of 
Ecclesiastical Benefices. [13th J ul)', 1871.] 


On seq ues- 
tration 
bishop to 
appoin t 
curate and 
assign 
stipend, as 
defined in 
34 & 35 Viet. 
c.44. 


BE it enacted by the Queen's most Excellent l\Iajesty, hy and 
with the adyice and consent of the Lords Spiritual and Tem- 
poral, and Common
, in this prel'ip.ut Parliament assembk'd, and by 
the authority of the Rame, as follows: 
1. 'Ybere, after the thirty-first day of August one thouFand eight 
hundred and seventy-ûne, under a judgment recovered 
against the incuIllhent of a benefice as defined in "The 
Incumbents' Resignation Act, 1::;71," or under the bank- 
ruptcy of such incunlbent, a sequestration issues, and 
the Rame reInains in force for a period of six months, 
the bishop of the diocese shall, from and after the ex- 
phation of such period of six months, and as long as 
the sequestration remains in force, tnke order for the 
due performance of the services of the church of the 
benefice. and shall have power to appoint and licell!
e for this 
purpose such curate or curates, or additional curate or curates, 
as the case luay require, with such stipend in each case as the 
bishop think
 fit, the amount thereof to be specified in the 
license, and the bishop may at any time revoke any such appoint- 
ment and license: Provided alwa
'R, that such stipend or stipends 
shall not exceed in the whole the following sums; that is 
to say, if the population shall not cXf'eed five hundred, the sum 
of two hundred pounds 
yearly; if the population shall exceed five 
hundred but not one thousand, the sum of three hundred pound.s 
yearly; if the population shall c-xceccl one thousand hut not three 
thousancl, the sum of five hundred pounds yearly; if the popu- 
laticn shall exceed three thousand, the sum of six hundred pounds 
year]y: Provided also, that such stipend or stipends shall not 
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cxcecd in the whole two-thinls of the annual value of the bcncfice, 
as detined in the last-mentioned Act. 
2. Such of thc provisions of the Act f'pecifietl in the schcdule to 
this ..\.ct as are dt'ðCribed in Part I. of that schedule, Application 
anJ an provisions of tha.t Act rclativc thcreto, Bhall of enactments 
havc cftl:ct for purposes of this Act as if they were in Schedule. 
Part I, 
here re-cnacted. 
3. EVCl'jr stipcnd a
sjgncJ ull<lcr this Act shaH be paid bJ" the 
sequestrator out of nlOne
's coming to his hands uudcr 
the bCllucstration, as long as the scquestration is in P t 
yme d nt of 
S lpen . 
force, in priOl.it)' to all Sluns pa)'able by virtue of the 
.'udgnlCnt or the hankrnptc
T undcr which the sequestration issues, 
but not in priority of liabilities in respect of charges on the 
benefice. 
4. 
uch of thc provisions of the Act specified in the schedule to 
this Act as are ae
cribed in l)art II. of that schedule, A licatlon 
and all provisions of that Act relative thereto, shall ol:nactments 
appl
' in every case where a curate is appointed under in Schedule, 
tl A t Part II. 
1115 C. 
5. III case any such sequestration remains in force for more than 
six montlu'), the bishop, if it appears to him that 
t;candal or inconvenience is liJwl.y to arise from the Power for 
incumbcnt continuing to perf 01'111 the services of the 
is
oJ:> 
o 
I I I ' I I . .. fì Inhlblt ill 
c lurc 1 w }] è t Ie 
cqucðtrahon remaIns In orce, ma
y, cartain 
from anJ after the expiration of s11ch period, inhibit cases. 
the incumbcnt from performing any serviCùs of [he 
church within the diocese as long as the sequcstration shall remain 
in force, and the hishop I11ay at any time withdraw such illhibition. 
ß. During such time as any scquestration remains in force, the 
incumbent shall be absolutely (li
abled from prescnting 
or nominating to au)' bcnefice then vacant of which he Presentation 
l11ay be patron in right of the benefice undcr seques- to beneficas 
tratioll, and the right of })fesrntation or 1l0n1Ïllation to 
us
ended 
f.;uch "àcant benefice shall be exerci:-:ed hy the bishop q


fa
f
n 
of the diocese in which such vacant benefice is locally 
situate. 
7. During the continuance of any sequestration, it shall not be 
lawful for the incumbent of the benefice under seques- 
tration to accept or be institutefl or licen
ea to any Incumbent 
other benefice or preferment the acceptance of or in- of seques- 
t . t . I "" t I 
 1 uld . d tratcd bene 
SItU IOn or lccnslng 0 W 11(' ) wo a"ol or vacate fice not to 
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accept other 
benefice but 
with leave. 
Extent of 
Act. 
Short title. 


the benefice so under sequestration, unless with the 
consent in writing of the bishop of the diocese and the 
sequestrator. 
8. This Act shall not extend to Scotland or Ireland. 
9. This Act l11a)T be cited as U The Sequestration Act, 
1871." 


THE SCHEDULE. 


I & 2 Vict. c. l06.-An Act to abridge the Holding of Benefices in 
Pltll"a1it
T, and to nlake Better Provi
ion for the Residence of the 
Clergy. 


Section one hundred 
and seven. 
Section onG hundred 
and eight. 
Section one hundred 
and nine. 


Section seventy-fi ve. 


Section seventy-six. 


Section eighty-two. 
Section ninety -seven. 


Section one hundred 
and two. 


ENACT::\IF.NTS ApPLIED. 


PART I. 
Provj
ions relating to bishops to apply to 
archhishops in their own dioceses. 
P
nYer of archl)ishops ancl bishops as to 
exempt or peenliar bcnefices, &c. 
'Yhere jurisdiction is given to bishop, &c. 
all concurrent jurisdiction tù cease. 


PART II. 
N on-resident incumbents I As far as the 
neglecting to appoint same relaJ. es to 
curatt'
, the hishop to the residence of 
<lppoint curates. 
Curate to reside on benefices under certain 
circumstJ.nces. 
Fee fOI' licence. 
Curate not to quit cluacy without three 
months' notice to incumbent and bishop, 
under a penalty. 
Licences to curates and revocations thereof 
to be entered in the regi
try of the 
diocese. 
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VI. 
ACT OF UXIFOR
IITY .A
fESD
IENT (187:2). 
33 & 36 Viet. Chap. 35. 
An Act for the Aml'llrlment of the 
\.ct of Uniformity. 
[18th July, 1872.] 
\\TH ERE.\S hy the Act of Uniformity it is enacted that aU 
" V and f'illgular ministerd in any cathedral, collegiate, or parish 
church or chapel, or other place of puhlic wor
hip in England, 
lmll 
be l)OUllÙ to 
ay and u
e the )Iorning Prayer, Evening Pra)'er, celc>- 
hration and adlllini:-:tration of both the Sa
raments, and all other 
the public and comIllon prayer, in 
nch order and form as i
 nlen- 
tiolled in the Book of Comlllon Prayer annexerl to the said Act: 
And wherea
 in thp year one thou
and eight hundred and sixty- 
nine Conlmi
:.;ioller8 were appointed by Her 
Iajesty to inquire and 
con
ider, among:..;t other matters, the differences of practice which 
haye arisen from yarying interpretations put upon the rubrics, 
orders, and directions for regulating the cour
e and conduct of 
public wor:-::hip, the admini:;<tration of the sa.cranlents, and the other 

cJ'vices contained in the Book of Common Prayer, with a view of 
explaining or ameu(1Ïng tbe 
aid ruhric
, ordpr
, and directions f;O 
as to 
ecure gpneral uniformity of practice in such nmtters as may 
he deemf'(] (':-:
ential, and to report thereon from time to time, having 
regard not only to the 
aid ruhrics, order
, and directions, hut aho 
to any othcr law
 or customs relating to the matters aforesaid, with 
power to FUf!ge:-öt any alterations, improYeIllent
, or amendments 
with re
ped to fluch matter
 or any of them: 
AmI whereas the :::.aid Commi:-;:'5ioner:;: haye by their Report daten 
the thil'ty-th:-::t day of .Augu
t one thou:-:and eight hundred and 
se"ent
' recommcmle(] in manner therl'in mentioned: 
And whereac; 1Ier )Iaje
ty was pleased to authorise the Convo- 
cations of Canterbury and York to cou:-;ider the :5aid Report of the 
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said Conulli8sioners, and to report to Her l\Iaje
ty thereon, and tlle 
said Con'"Ocatiolls have accordingly made tlleir first reports to Her 
1\Iaje
ty : 
Be it therefore enacted by the Queen's most Excellent ::\Iajesty, 
by and with the advice and consent of the Lordð Spiritual and 
Temporal, and Commons, in this present Parlimneut a
sen11]ed, 
and by the authority of the 
me, as follows: 
1. In this Act- 
The tefln "Act of Uniforn1Ìty" nleans the Act of tl)(. 
fourteenth year of the reign of King Charles the Second, chapter 
four, intituled "An Act for the Fniformityof Puhlic Prayers 
"and Administration of Saerament:::, and other Rites and Cere- 
"monies, and for e
tahlishing the form of blaking, Ordaining, 
"and Consecrating Bi
hops, Priests, and Deacons in the Church 
"of England," and includes the enactIllellts confirmed and ap- 
l)lied by that Act to the Book of Common Prayer. 
The term" Book of Common Prayer" n1eans the Book anne
ed 
to the 
aid Act of the 1 eign of King Charles the Secoud, and 
intituled "The nook of Common Prayer and Administration of 
"the Sacraments and other Rites and Ceremonies of the Church 
"according to the Use of the Church of England, together with 
"the Psalter or P
alms of Dayid pointed as they are to he sung 
"or said in Churches, and the Form or )Iaul1er of :Making, 
" Ordaining, and Consecrating of Bishops, PrieRtR, and Deacons." 
TIle tern1 "cathedral" lueans a cathedral or collegiate church in 
which tIle Book of ComIllon Prayer is required hy the Act of 
'p niforn1ity to be used. 
The tern1 "church" nleans any parish church, c1mpel, or other 
place of puhlic wor
hip which is not a cathedral as before 
defined, and in which the Book of Common l)l'ayer is required 
by the Act of lTniformity to lYe used. 
2. The shortened Order for :Mornillg Prayer or for Eyening 
Use of Prayer, specified in the 
l'hedule to this Act, nlay, 

hortened on any day except Sunday, CIlI'istmas Day, A
h '\Yed- 
form of nesday, Good Friday, and Ascension Day, be used, 
J[ornil1g and 
Evening if in a cathedral in addition to, and if in a church in 
Prayer. lieu of, the Order for :Morning Prayer or for E,'ening 
Prarer respe cth'ely l)}'e::;cl'ibed hy the Book of COn1111011 PraJ"er. 


Definitions, 
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3. Upon any 
pecial occa
iou appl'oved l,y the ordinary, 
thl're may Lè u...ed in any catlH'dl'aL or chuI'l'h a Special service 
special form of service approved Ly the ordillary, Sf> for speoial 
that then
 he not introduced into 8uch :-:el'\'ice any- occasiona, 
thing, except anthelll:-- or hymn
, which doe:; not fonn part of the 
Holy Scriptures or Rook of Common Prayer. 
4. ...\.n additional form of service varying from any form pre. 
st:rilJed 1))' the Book of COllllllon Prayer llIay be used Additional 
at any hour on any Bunday or holy - day in any service on 
cathedral or church in which there are duly read, Sundays and 
. I - d L I I S 1 holy-days. 
NUL, or :-:ung as reqUIre )" aw on 
uc I UlH ay or 
holy-day at bome other hour or hours the Order for 
Iol'ning 
Prayer, the Litany, such part of the Order for the Admilli:3tration 
of the Lord's Supper or Holy COlllllluniun as is required to he read 
on Sundays awl holy-days if there Le no Communion, and the 
Order for Evening Praycr, 
o that there he not introduced into 
f;uch additional :,en-ice any portion of the Order for the Adminis- 
tration of the Lord's Supper or Holy Communion, or all)'thillg, 
except anthem:, or hymn:;;;, which does not forln part of the Holy 
Scriptures 01' Book of COlllmon Prayer, and so that such form of 
service and thè mode in which it i:::l used is for the time being 
approycd by the ordinary; proyidcd that nothing ill this section 
shall affect the n:-::e of an." portion of the Book of Common 
Prayer as otherwise authorised by the Act of IT niformity or this 
Act. 
5. ,,-rherem; douhts have arisen as to whether the following 
fOl'In
 of service, that is to 
a v, the Order for 
[orning 
P I L . d I ., d f 1 \ I .. < Separation of 
m"er, t Ie 1t..1.nV , an t Ie Or er or tile ..:.1.( nllnl
tra- _ 
oJ" serVices, 
tion of the Lord'::; Supper or Holy COlllmunion, may 
he u:,ed a
 separate 
en-ice:-:, aud it i::; expedient to rel110ye such 
doulJts: Be it therefore enacted and declared that any of such 
forms of servÎl:e may be u:,ed together or in varying order as 
separate services, or that the Litany may be said after the third 
collect in the Order for E,-ening Prayer, either in lieu of or in 
addition to the u:,e of the Litany in the Order for )loruing PraJer, 
without prejudice llCverthple
s to allY legal powers yt':;ted in the 
orrlinary ; alld any of the said forms of service may be u
erl with 
or without the preaching uf a 
crmon or lecture, or tbe reading of 
a homil). 



 L 
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6. "'rhereas donbt
 have arisen as to whether a sermon or ]pctnre 
Preaching a nmy he preached without the common prayer
 and ser- 
aermon 'With- vices appointed hy the Book of Common Prayer for 
Ðut previous the time of day IJPing previously read, and it is ex- 
aervioe. 1 
pee ient to rell1o\.e such doubts: Be it therefore t'nacted 
and declared, that a sermon or lecture may he preached without the 
common prayer
 or 
prvices appointed by the Book of Common 
Pra);
r being read before it is preached, so that SUell sermon or 
lecture he preceded hy any service authol'ised hy this Act, or l)y the 
Bidding Prayer, or b)" a collect taken fronl the Book of COlllJllOn 
Prayer, with or without the Lord's Prayer. 
7. X othing in this Act shall affect the provision with respect to 
the c1lapels of colleges in the universities of Oxford, Cambridge, 
anrl Durham, which is contained in section six of the Universities 
Te
t
 Act, 1871. 
8. The sthednle to this Act, anrl tbe notes thereto, and directions 
Efff'ct of therein, shall be construed and haye effect as part of 
Ichedu!e. this Act. 
9. This Act may be cited as " The Act of Uniformity 
Anlendment Act, 1872." 


Short title, 


SCHEDULE. 


KOTE.-The ßlinister using the Shortened Order for :Morning 
Prayer or for Evening Prayer in this Schedule, Juay ill his dis- 
eretion add in its proper place any exhortation, prayer, canticle, 
hymn, psalm, or lesson contained in the Order for 
Iorning Prayer, 
or for E\'enillg Pra.p>r in the Book of Common Prayer and omitted 
or authori
ed to he omitted fronl such shortened order. 
Ea<:h of the twenty-two portions into which the one hundred and 
nineteenth p:,alm is divided in the Book of COllllllon Prayer shall be 
deemed, for the purposes of this 
chedule, to be a separate þsalnl. 


SHORTEXED FOR
IS OF SERVICE. 


THE SHORTENED ORDER FOR 
IORXI
G PRAYER DAILY THROUGH- 
OUT THE YEAR, EXCEPT ON 
UKDAY, CHRIST
IAS DAY, ASH 
'V ED
ESDAY, GOOD FRIDAY, AND ASCENSION DAY. 
At the beginning of ltlorning ptrayet the Jlinista shall tread with a 
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l()ud voice some one or more of th{'.r;:e sCldences of the Scriptures tlutt 
follow. 'Vhen the wicked man, &c. 
A grnerrtl Confe.
..;:ion tn be ,r;:aÙl of the whole Congrfgfltion after the 
.l\IinÙt,r, alll:nrriing. 
Almighty awl mo
t merciful Father, &c. 
The Absolution, or R, nâsHio/
 of sin.<;, to be prononnced by the Priest 
alone, st(t1
ding; the people ,.;t ill kneeling. 
Almighty God, the Father, &c. 
The TI'()}Jle shall an..;;wer here, wul at the end of all other prayers, 
Amen. 
17/'u
 the Jlinister shall kneel, and say the Lord's Praya 1.cith an, 
a udible voice; the people nlso kneeling, and repeating it with 
him. Our Father, which art in heaven, &c. 
Then likt'wise he shall ,r;:(lY, 
o Lord, open thou our lips. 
&c. &c. &c. 
llere all standin:; up, the Priest shall say, 
Glory be to the Father, &c. 
17zen shall follow one or more of the Psabn.ç appointed. Awl at the 
end of e1'ery J>..;alm throngh01lt the year, and likewise at the end of 
Renedicite, Benedictus, :\lagnificat, and Xunc dimit'tis, shall be 
rtpwt'd, Glory be to the F:lther, &c. 
Tho], shall be rend distinctly, 1.l'lïh an andible voice, eithe]" the First 
Le,c:.
on taken 01it of the Uld T,..;tarnent as is appointed in the 
Calenò1rr, or the Second Lt'..;son tnken out of the lVew Testament, 
e.(cept there be a Proper L. .c:.<;on as.
igned for that dqy, in u'hieh case 
tll J PrúPPT Lesson shall be 'i'ead, and if there are two Proper Lcssons 
each shall be read in 1.[.
 proper pll-lee; he th(1t rea,deth so standing 
and turning hÙn"'-'llj as he 7ìW y bt:ðt be he(rrd of all sleeh as are 
l lN 'sent. 
lYUtl that btfor" e1'pry Lesson the Jlinister shall say, Here beginneth 
such a Chapter, or Y 
r::;e of such a Chapter, of such a nt>ok. 
And afta ev ry Lesson, lI
re endeth the Lesson, or the First OT 
the Second Les::3on. 



498 ACT OF UiVIFORfiIITY AlIIEiVDJIENT. [APP. VI. 


And ofter the Lesson, or bdwct-n the FÙ.
t arid Second LessollB, shall be 
sa'id or sling 'l'n En[JI'l....:ll one of the follo1L"i71g : 
E'lchcr the Hymn called, Te Deul11 Laudamus. 
""'" e praise thee, 0 God, &c. 
Or this ContÙle, Benedicite, omnia opera. 
o all )'e works of the Lord, &c. 
Or the Hymn follo'u:ing (exapt 'lrhen that shall happen to be read in the 
Lesson for the day, or for the G08pel on Saint John BalJtist's day) : 
Benedictus. St. Luke i. 68. 
Blessed be the Lord God of Israel, &c. 
Or this l'sal1n: 
Jubilatf' Deo. 
o be jOJful in the Lord, all ye lands, &c. 
Then shall be sung or said the Apostles Creed by the l11inister and the 
people standing. 
I believe in God the Father Almighty, &c. 
And after that, the lJeol)Zt all deroutly kneeliny, the l.I'inÙter shall pro- 
nounce u"ith a loud 'l.'oÙe, 
The Lord be with you. 
Ans'wu. And with thy spirit. 
11Iinüter. Let us pray. 
Then the Priest shall say, 
o Lord, shew thy mercy upon us, 
&c. &c. &c. 


Then shall follow three Collects. The firðt of the day, which shall be the 
same that is appO'Z"ntcd at the (Jommu'Jl'l'on j the second for Peace j 
the third for grace to live u:ell j and the tU"O last Collects shall ne't'cr 
alter, but daily be said at .J.lloTll.ing Prayer throughout all the year, 
as followeth, all kneel iny. 
The second Collect for Peace. 
o God, who art the Author of Peace, &c. 
The third Collect for Grace. 
o Lord, our heavenly Father, &c. 
Here may follow an A nthem or Hynl,n. 
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rhcn these tu'o Prayers follmting : 
A Prayt r of Sf int L7u-ys ðtume. 
Almighty Gud, who ha:,t given u:; grace, &c. 
2 CurÙdhia liS xiii. 
The grace of our Lord J e:,us Chri:,t, &c. 
Htre enddh the ::;lwdtlltd Order uf ..Jlorning Prayer. 


THE SHORTEXED ORDER FOR E\"EXIXG PRAYER DAILY THROt:"GHOUT 
THE YEAR, EXCEPT O
 
U
DAY, CHRIST
L,
.I) DAY, ..ASH \\ ED
ES- 
DAY, GOOD FRIDAY, A
D _\.SCEXSION DAY. 
At the be[j'Ùi1lt"lIg of ECUl'lug Praya the 11IillÙtfr shall rt-ad 'lJ:ith a loud 
'l':oice some one or more of the.
 
(lltellCtS of the ScnjJtures that follow: 
'''hen the wicked man, &c. 
A ge11eral COllfeMwn to be bUid of the u'/wle Congregation after the 
1.11 iniðter, all knuh'llg : 
AlmightJ and most nlCrciful Father, &c. 
Tlw Absolllt'io1l, or Re'lìli...;
ion of sins, to be pronoumt:d by the Priest 
alone, standing; th
 poople :5till kneeling. 
Almighty God, the Father, &c. 
Then th Jli1lÚ!er shall kneel, and say the Lord's Prayer j tlu people 
also kneeling, and repwtillg it u.ith kim. 
Onr Father, which art in hea\'en, &c. 
Then likad& 1M shall say, 
o Lord, open thou our Ii }>8. 
lIae all súmding 'Up, the Priest shall say, 
Glory be to the Father, &c. 
TILt'n shall be said or ðll1lg oue or '/ìlare of the Psalms in order as they be 
o}lpoÙLlaL TI" 11 e1fher a Lesson of the Old Testa'TllÆnt as is 
appO'l'nted, or a Lu...son of the lVew Testament as it is appointed, 
except there be a Proper LU5son w
:J"l'giled for that day, z'u u'h Ù'h case 
thl! Proper Les.
on shall be read, a là if tll re are tlco Proper Lusons 
each shall be read 1'n its proper place; and afta the L
on, or 
b tl r een the First and Second Lessons, shall be said or sung 'in 
Engl-ish one of the fulloll'i11!} : 
E1"tlnr )Iaguificat, or tht, SUllY of the Blessed Virgin 
lary, in Ell[Jlish, 
as follou..,: 
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ltfagnfficat. St. Luke i. 

Iy soul doth magnify the Lord, &c. 
Or tlds Psalnil (except 1't be on the nineteenth day of the mon.th, when it 
is read in the ordinary course of the Psalms) : 
Cantate Dom'ino. P8alm xcviii. 
o sing unto the Lord a new song, &c. 
Or X unc dimittis (or the Song of Simeon), as follollxth: 
plunc dÍtnittis. St. Luke ii. 29. 
Lord, now lettest thou thy sernlut, &c. 
Or else this Psalilil (except it be on the tu:
lfth day of the Itw/
th): 
Deus rnÙerea,(ur. P
allll lxvii. 
God be lllerciful unto us, and LIes::; us, &c. 
Then shall be said or sung the Apo:.:tles Creed by the JIinistcr and the 
people, standing: 
I believe in God the Father Almighty, &c. 
And after that, the people all devoutly kneeling, the l1Iinister shall pro- 
no unce 'With a 10 ztd l'oice, 
The Lord be with you. 
AnswJr. And with thy 
pirit. 
1Jlinister. Let us pray. 
Then the Priest shall say, 
o Lord, shew thy ulercy upon us, 
&c. &c. &c. 
Then shrtll follow three Collects. The first of the day j the secona for 
Peace j the third for aid against all perils, as hereafter folluweth j 
'lcTtich tn'o last Collects shall be daily said at ,EvenÙzy Prayer 'lcz:th- 
out A iteration. 
The second Collect at EL'ening PraYe1". 
o God, fronl WhOIll all holy desires, &c. 
The third Collect f01' Aid against all Perils. 
Lighten our darkness, &c. 
Here may follow an Anthem, or Hymn. 
A Prayer of Saint Chryaostorne. 
Almighty God, who ha
t gi \?en us grace, &c. 
2 Corinthians xiii. 
The grace of our Lord Jesus Christ, &c. 
Here endcth the Shortened Order of Evening PTayer. 
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YII. 
TIlE PUBLIC WORSHIP REGULATIO
 ACT OF 1874. 
37 & 38 Viet. Chap. 85. 


An Act for the better adnlÏuistration of the Laws respecting the 
règulation of Puùlic 'Vorship. [7th August, Ib7-1.] 


\\THE REA 
 it is expedient that in certain cases further regula- 
\ \' tions should he nuule for the admini:;tration of the laws 
relating to the performance of divine service accorùing to the use of 
the Church of England: 
Be it enacted by the Queen's TIlOst Excellent 
Iaje
ty, hy aIHl with 
the advice and consent of the Lorus Spiritual and Telnporal, and 
Connllons, in this present Parliament assembled, and by the authority 
of the same, as follows: 
1. This Act may be cited as "The Public 'V orship 
. Short title. 
RegulatIon 
\.ct, 187-1." 
2. This ....-\ct shall conle into operation on the first day of July one 
thousand eight hundred and. se\'enty-five, except where Commencement 
expressly herein-after provided. of Act. 
3. This Act shall extend to that part of the United Kingdonl 
callrd Englana, to the Channel Island
, and the Isle Extent of 

Mm. 
 
4. Proceedings taken under this Act shall not be Proceedi
p;s 
1 I 1. } d " " d . I und
r thl8 Act 
(eemec.. to ue sue 1 proree mgs 3::; are nlCnhone In t lC not to be 
Act of the third and fourth Y ear of the rei
u of Her dee d D?-ed pro- d 
"-' eee lOgS un er 
)Iaje
ty, chapter eighty-six, section tWl'>uty-three. S & 4 Viet. 
1\.T tl " " 1 . A t " I ] . e, 86, 8, 23. 
5. .1.'10 llng In t 11S C contalncc.., save as lerelll 
cxpres::51y proviùe(l, s.hall be congtruell to affect or Saving of 
repeal any jurisdiction which may now be in force for juriadu:t.iOL 
the due 
lliministration of ecclesiastical law. 
6. In this ..Act the foHowing terms shall, if not in- Jl'terpretatioD 
COll.
'istCIlt with tbe cOllte
t, be thus inteI'})reted- of terms. 
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The tenn " bishop" means the archbishop or bishop of the diocese 
in which the church or burial grounù is situate to 
which a representation relates: 
The ternl "Book of Comnlon Prayer" meanR the l>ook annexed 
I' Book of to the Act of the fourteenth year of the reign of King 
Common Charles the Second, chapter four, intitulecl "The Bouk 
Prayer." of Conllnon Prayer, and Achllinistration of the Sacl'a- 
"Inents, and other Rites anù Cermllonies of the Church, accord- 
"ing to the llse of the Church of England; together with the 
" P:,alter or P:-Xllms of David, pointed as they are to be sung or 
"said in churches; and the fornl or manner of making, ordain- 
"iug, and consecrating of Bishops, Priests, and Deacons; " 
together with such alterations as have frOlD time to time Leen 
or nmy hereafter be nlacle in the said book by tnvful authority: 
The ternl "hurial ground" Ineans any churchyard, cenletery, or 
II Burial lnlrial gruund, or the part of any cemetery or burial 
ground." ground, in which, at the burial of any corpse therein, 
the order for the burial of the tlead contained in the Book of 
Common Prayer is directed by law to be useù: 
The term" church" means any church, cha.pel, or place of public 
wOl'ship in which the inclllnbellt is by law or by the 
ternlS of license frOln the bishop required to conduct 
di vine service according to the Book of Comlnon Prayer: 
The terIn "dioce
e" Ineans the dioce:::;e in which the church or 
burial ground is situate to which a representation re- 
lates, anù comprehends åll places which are situate 
within tbe lÌInits of such diocese: 
The term "incumbent" means the person or persons in holy 
orders leg
,l1y responsible for the due l)erfornlance of 
UIncumbent." d . . .. 1 I f h d j' h 
IVIne serVIce In any C lurc 1, or 0 t e or er lor t e 
burial of the dead in any burial ground: 
The term " parish" n}f
ans any parish, ecclesiastical district, 
chapelry, or place, o\'cr which any incumbent has the 
exclusive cure of souls: 
The terIll "pari::5hioner" TIleanS a male person of full age who 
l-wfore umking any representation under this Act has 
U Parishioner," 
transmitted to the bishop umler his hand the declara- 
tion contained in Schedule (A.) to this Act, and who has, and 
for one year next before taking any proceeding under this Act 
has had, his usual place of aboJe in the parish within which the 


U Eishop," 


U Church," 


.1 Diocese." 


II Parish." 
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church or burial ground is situate, or for the use of which the 
burial ground is legally provided, to which the representation 
l'elates : 
The term" barrister-at-law" ëhall in the Isle of l\Ian "Barrister- 
include ad vocate: at-law." 
The tcrIll "rules and orders'
 llH'anS the rules and" Rules and 
onlers fr:uned under the provisions of this Act. orders." 
7. The ...\.rchLishop of Canterbury and the .Archbishop of York 
lllay, IJut subjed to the approval of Her )Iajesty to be App)intment 
signified muleI' lIeI' Sign )Ianual, appoint from time to and duties of 
time a barri:;ter-at-Iaw who has been in actual practice judge, 
for ten years, or a per::;on who ha:-; been a ju<lge of one of the Superior 
Courts of Law or E1luity, or of any court to which the juri:sdiction 
uf any such court has been or !liaY hereafter be transferred by 
authority of ParliêUnent, to be, during good Lehaviour, a judge of the 
Provincial Court:-; of Canterbury and York, herein-after called the judge. 
If the said archbishol'
 shall not, within six months after the 
Ilas:-5ing of this Act, or within 
ix lllOuths after the occurrence of any 
yacaucy ill the office, appuint the :::;aid judge, Her :\fajesty lllay by 
Letters Patent appoint SOlue person, qualified as aforesaid, to be such 
judge. 
"Thensoever a vacancy shall occur in the office of official principal 
of the 
\rches Court of CanterLury, the judge shall become ex-officio 
such official l,rincipal, and all proceedings thereafter taken before 
the judge in rl'lation to luatters ari
ing within the lwovince of 
Canterbury shall be deemed to be taken in the _-\..rches Court of 
Cë.lnterlJury; and when:;oever a Yacancy shall occur in the office of 
official principal or auditor of the Chancery Court of York, the judge 
shall ùecome ex-nffiâo such official principal or auditor, and all pro- 
ceedings thereafter taken before the judge in relation to lllatters 
ari8ing within the llrovince of York shall be deemed to be taken 
in the Chancery Court of York; and whensoever a yacancy shall 
occur in the otlìce of )Iaster of the :Faculties to the 
\rchLi8hop of 
Canterlmry, such judge shall become ex-officio such ::\Ia
ter of the 
Facultie
. 
Every person appointed to he a judge under this 
\ct shall be a 
nlelnber of the Church of England, and 8hall, before entering on his 
office, sign the declaration in Schedule (
-\.) to this Act; and if at 
any tinle any such judge shall cease to be a lnember of the Church, 
hi:) otlicc ::;hall thereupon be ,.acallt. 
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This section sllall conIe into operation inlIllediately after the 
passing of this Act. 
8. If the archdeacon of the archdeaconry, or a churchwarden of' 
Representation the parish, or any three parishioners of the parish, 
by archdeacon, within which archdeaconry or parish any church or 
Ch
c h 
warden, burial ground is situate, or for the use of an y P art of 
parIS loners, 
or inhabitants which any burial ground is legally luoviLled, or in case 
of diocese, of cathedral or collegiate churches, any three inhabi- 
tants of the diocese, being lllale persons of full acie, who have 
signed and. transnlÌtted to the bishop under their hanùs the declara- 
tion contained in Schedule (A.) under this Act, and who have, mlll 
for one year next before taking any proceeding under this Act have 
had, their usual place of abode in the diocese within which the 
cathedral or collegiate church is situated, shall be of opinion,- 
(1.) That in such church any alteration in or addition to the 
fabric, OI'nanH:
llts, or furniture thereof has been DUlde without 
lawful authority, or that any decoration furbidden by law has 
1een introduced into such church; or, 
(2.) That the inctuubent has within the preceding twelve 1110uths 
used or pern1Ïtted to be used in such church or burial ground 
any unlawful ornaD1ent of the n1Ïnister of the church, or neglected 
to use any l>rescribpd OrllaIllent or vesture; or, 
(3.) That the incul11bent has within the preceding twelve 111Onth8 
failed to observe, or to cause to be observed, the directions 
contained in the Book of Common Prayer relating to the per- 
forillance, in such church or burial ground, of the services, rites, 
and cereillonies ordered. by the 
aid book, or has IlHtde or per- 
n1Ïtted to be lnade any unlawftù addition to, alteration of, or 
Olnission frOlll such services, l'ites, and cereulOnies,- 
such archdeacon, churchwarden, parishioners, or such inhabitants of 
the diocese, lllay, if he or they think fit, represent the same to the 
bishop, by sending to the 1ishop a form, as contained in Schedule 
(B.) to this Act, duly filled up anJ signed, and accOlnpanied by a 
declaration luade by hinl or thenl under the Act of the fifth and 
sixth year of the l'eign of KinJ \VillÜull the Fourth, chapter sixty- 
two, affirming the truth of the staten1ents contained in the repre:,en- 
tation: Provided, that 110 proceedings shall be taken under this Act 
as regards any alteration in or addition to the fabric of a church if 
such alteration or addition has been cOIllpleted five years before the 
commencement of such proceedings. 
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9. U nle
 the lJi:,hop :::;hall Le of opinion, after considering the 
whole circuIllstanccs of the case, that })roceeJiugs should Proceedings on 
not be taken on the rC}Jre::'entation (in which case he representition. 
I:;hall state in writing the reason for hi:5 opinion, and such statenlent 
8hall be dcposited in the regi
try of the diocese, and a copy thereof 
bhall forthwith be transn1Ïtted to the person or sonle one of the 
persons who shall have lnade the representation, and to the person 
complained of), he shall within twenty-one days after recci\ ing the 
representation transnlÏt a copy thereof to the person complained of, 
and :shall require such pcr:5on, and abo the per:::;on Inaking the repre- 
scntation, to 8tate in writing within twenty-one days whether they 
are willing to subn1Ït to the directions of the bi:5hop touching the 
lllàttcr of the s<Üd rcpI'c:5cntation, without appeal; and if they shall 
8tate their willingnc:5:3 to sulHl1it to the direction::; of the bi::;hop 
without appeal, the bishop shall forthwith procecd to hear the 
nutter of the repre:5cntation in such Illanner a
 he 8hall think fit, 
and shall pronounce such judgmcut anù i:5sue such monition (if any) 
as he may think l)roper, and no appeal shall lie froIll such j udgnlent 
or nlOnition. 
Provided, that no jmlgnH:nt so !,ronounced by the bi
hop shall be 
cOll:5idereù as finally dcciding any que:5tion of law so that it luay not 
be again rai::,ed by other parties. 
The parties nHty, at any time after the nlaking of a representation 
to the ljishop, join in stating any questions arising in such proceeù- 
in6
 in a 
pecial case signed by a barrister-at-law for the opinion of 
the jlHlge, and the parties after signing and transn1Ïtting the same to 
the Lishop may re<luire it to Le transmitted to the judge for hearing, 
and the judge shall hear and determine the question or questions 
arising thercon, and any judgment pronounced by the bishop shall 
be in conformity with such determination. 
If the person Inaking the representation and tke person com- 
plained of shall not, withi.n the time aforc:5aid, state their willingnc
s 
to sulnllit tD the directions of the bi:::;hop, the bi:5hop ëhall forthwith 
transmit the represent.ation in the nlOde prescribed by the rules and 
ordcrs to the archbishop of tL
 province, and the archbishop shall 
forthwith require thc judge to hear the matter of the representa
 
tiOll at any })lace within the diocese or province, or in London or 
'Ve:5tn1Ïnster. 
The judge shall give not less than twenty-ei
ht days' notice to the 
1)artic8 of the time and placc at which he will proceed to hear the 
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nlatter of the said representation. The judge befo:-e proceeding to 
give such notice shall require from the person lnaking the represen- 
tation such security for costs as the judge may think proper, such 
security to be given in the lnanner prescribed by the rules and 
orders. 
The person complained of shall within twenty-one days after such 
notice transn1Ít to the judge, and to the person Inaking the represen- 
tation, a succinct answer to the representation, and in default of such 
answer he shall be declned to have denied the truth or relevancy of 
the representation. 
In all proceedings before the judge under this Act the evidence 
shall he given virâ voce, in open court, and upon oath; and the 
judge 
hall haye the powers of a court of record, and luay require 
and enforce the attendance of witnesses, and the production of evi- 
dence:j, books, or writings, in the like Inanner a
 a judge of one of 
the superior courts of law or equity, or of any COlut to which the 
juris/liction of any such court has been or luay hereafter be trans- 
ferred by authority of Parlianlent. 
Unless the parties shall both agree that the evidence shall be 
taken down by a shorthand writer, and that a special case shall not 
be btated, the judge shall state the facts proved before him in the 
fonll of a special case, sin1Ïlar to a special case stated under the 
Connllon Law Procedure Acts, 1832-1854. 
The judge shall pronounce judgment on the matter of the repre- 
sentation, and shall deliver to the })arties, on application, and to the 
bi:'5hop, a copy of the special ca
e, if any, and judgment. 
The judge shall i:,sue such monition (if any) and make such order 
as to costs as the judgnlent 
han require. 
Upon every jwlglnent of the judge, or nlOnition issued in accord- 
ance therewith, an appeal 
hall lie, in the fornl prescribed by rules 
and orders, to Her 
Iajesty in Counril. 
The judge may, on application in any case, suspend the execution 
of such lllOnition pending an appeal, if he shall think fit. 
10. The registrar of the diocese, or his deputy duly appointed, 
Registrar of shaH perform such duties in relation to this Act and 
the dioce d se t 
 shall receive such fees as may be prescrihed by the 
perform u les 
under the Act. rules and orùers. 
Parties.may 11. In any proceedings under this Act either party 
appear ln b n1ay appear either by hÏ1nself in person or b y counsel. 
person or y , 
counsel, &c. or by any proctor or any attorney or solicitor. 
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12. For the purpose of an appeal to Her l\faje:-;ty in Council under 
this Act, the special case settled by the judge, or a copy No fresh 
of the shorthand 'writer's notes, as the case may be, evidence to be 

hall be tran
mitted in the manner prescribed by rules admitted on 
and orders, and no fresh evidence shall be admitted appeal. 
upon appeal except by the permÏ::;::;ion of the tribunal hearing the 
appeal. 
13. Obedience by an incumbent to a monition or order of the 
bi
hop or judge, a
 the case luay be, shall be enforced, Inhibition of 
if necessary, in the manner preEcribed hy rules and incumbent. 
orders, by an order inhibiting the incunIbent from perforIuing any 

ervice of the church or otherwise ex{'rcising the cure of souls within 
the diocese for a term not exceeding three months; provided that at 
the expiration of such term the inhibition shall not be relaxed until 
the inculllhent slla11, by writing uuder 11is hand, in the form pre- 
scribe{l by the rules and orders, undertake to pay due obedience to 
suell monition or order, or to the part thereof which bhall not have 
heen annullea; provided that if I:mch inhibition shall rellmin in 
force for nlOre than three years fronl the date of the issuing of the 
nlonition, or fron1 the final detennination of an appeal therefrom, 
whichever shall 1<1:.::t happen, or if a second inhibition in regard to 
the smne monition shall be issued within three years froll1 the re- 
laxation of an inhibition, any nenefice or other ecclesiastical prefer- 
Inent held by the incunIbent in the parish in which the church or 
burial ground is situate, or for the u
e of which the burial ground is 
legally provided, in relation to which church or burial ground such 
111Onition has been issu
d as afore!:-aid, shall thereupon beconle void, 
unless the bishop shall, for smne special reason stated by him in 
writing, postpone for a period not exceeding three months the date 
at which, unless such inhibition be relaxed, such benefice or other 
ecclesiastial preferment 
hall become void as afore
aid; and upon 
any such avoilhnce it shall be lawful for tIle patron of such benefice 
or other ecclesiastical preferInent to appoint, present, collate, or 
nominate to the same as if such incumbent were dead; and the 
provi
ions containe(l in the Act of the first anll second year of the 
reign of Her :Majesty, chapter one hundred and six, section fifty- 
eight, in reference to notice to the patron and as to lapse, shaH be 
applicable to any benefice or other ecclesiastical preferment avoide{l 
under this Act; and it shaH not be lawful for the patron at any time 
to appoint, present, coUate, or nominate to such benefice or buch 
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other ecclesia
tical preferment the inclunbent by whom the same 
was avoided under this Act. 
The bishop may, during such inhibition, lntle
s he is satisfied 
that due provision is otherwise ulade for the spiritual charge of 
the lXlri::;h, n13ke due provision for the service of the church 
an<l the cure of souls, and it shall be lawful for the bishop to 
raise the sunl required frUIn tinle to tÏIne for such provision by 
sequestration of the profits of such benefice or other ecclesiastical 
preferment. 
Any question as to whether a nlOnition or order gi\
en or issued 
after proceedings before the bishop or judge, as the case may be, has 
or has not been obeyed shall be detel'1uined hy the bishop or the 
judge, and any proceedings to enforce obedience to such IllOnition or 
order shall be taken by direction of the judge. 
14. It shall not be necessary to obtain a faculty fronl the ordinary 
Faculty not in order lawfully to obey any nlOuition issued under this 
necessary in Act, amI if the judge shall direct in any monition that 
certain cases. a faculty shall be applied for, such fees only -shall be 
paid for such faculty as Inay be directed by the rules and orders; 
providpù that nothing in this Act coutained shall be construed to 
lin1Ït or control the discretion vested by law in the ordinary as to 
the grant or refusal of a faculty: Provided also, that a faculty shall, 
on application, be granted, if unopposed, on paynlent of such a fee 
(not exceeding two guineas) as shall be prescribed by the rules and 
orders, in respect of any alteratIOn In or addition to the fabric of 
any church, or in respect of any ornaments or furniture, not being 
contrary to law, Blade or existing in any church at the tÏIne of the 
pa::;sing of this Act. 
15. All notices and other r10cunlents directed to be given to any 
Service of person under this Act 
kall be given in the mallner 
notices, prescribed by rules an.J orders. 
16. If any bishop shall be patron of the benefice or of any ecclesi- 
Substitute for astical prefernlent held by the incunlbent respecting 
bishop when whOln a representation shall have been nlatle, or shall 
patron, or in be unable J'rOlll illness to discharge any of the duties 
case of illness. b 
imposed upon him y this Act in regard to any repre- 
sentation, the archbishop of the province shall art in the place of 
such bishop in all matters thereafter arising in relation to such 
representation; and if any archbishop shall be patron of the benefice 
Or of any ecclesiastical preferment held by the incumbent respecting 
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whom a reprcspntation s}lall have been mach', or shall he unahle 
fron
 illness to ùi'ìcharge any of the duties inlposetl upon him by 
this ..let in rrganl to any representation, lIeI' )Iajesty may, by lIer 
SIgn ::\fanual, appoint an archhishop or hif'hop to act in the place 
of such archùi::;hop in all matters thereafter arising in relation to 
such repre::;entation. 
17. The duties appointed under this Act to he per- Provisions 
formed Lv the 1i:;hop of the dioce
e shall in the ca
e of rel th ati d ng al to 

. ca e r or 
a cathedral or collegIate church be performed by the collegiate 
visitor thereof. church. 
If any complaint shall be made concerning the fabric, ornaments, 
furniture, or decorations of a cathedral or collpgiate church, the 
l)er
on cmnplained of shall 13e the dean and chapter of such cathedral 
or collrgiate church, and in the event of obedience not bl'ing ren- 
dere(l to a monition relating to the fahric, ornament
, furniture, or 
decorations of such cathedral or collegiate church, the visitor or the 
jlHlge, as the ca:3e may be, shall have power to carry into effect the 
directions contained in such monition, and, if nece:::ìsary, to rai
e the 

llln te'luired to defray the cost thereof by sequestration of the profits 
of the preferments held in such cathedral or collegiate church by the 
ùean and chapter thereof. 
If any complaint s}lall be made concerning the ornaments of tIle 
nlinister iu a cathedral or collegiate church, or as to the observance 
therein of the directions contained in the Book of COTllJnon Prayer, 
relating to the perfornlance of the services, rites, and ceremonies 
ol'llered by the said book, or as to any alleged addition to, alteration 
of, or omission frolll such services, rites, anù ceremonies in such 
t'athetlral or collegiate church, the person complainetl of shall be the 
cll.rk in holy orders alleged to have offended in the matter com- 
plained of; amI the visitor or the judge, as the case may be, in the 
e\"eut of obedience not being rendered to a monition, shall have the 
f'ame powpr as to inhibition, and the prefcrnlCllt held in such cathe- 
dral or collegiate church by the l)erson complained of shall be subject 
to the same conditions as to avoiùan
p, notice, and hpf'e, anfl aB to 
any suh::;c(luellt appointment, presentation, collation, or nomination 
thereto, awl as to due provi
ion 1cing matle for the performance 
of the dutics of such person, as are contained in this Act concern- 
ing an incumbent to whonl a monition has hl'en i:-:::mrd, and con- 
cerning any benefice or other ecclesia::;tical prefer:ment helù by such 
inculllbent. 



510 PUBLIC TVORSHIP REGULATION ACT. [APP. VII. 


18. "lien a sentence has been pronounced by consent, or any suit 
limitation or proceeding has been conlnlenced against any inclun- 
proceedings bent under the Act of the third and fourth year of the 
against reign of lIeI' l\Iajesty, chapter eighty-six, he shall not 
incumbent, d . 1 . f I 
be liable to procee mgs unl er tIus Act in respect 0 t le 
8aIne matter; and no incunlbent proceeded against under this Act 
shall be liaLle to proceedings under the said Act of the third and 
fourth year of the reign of lIeI' :Majesty, in re
pect of any matter upon 
which judgnlent l1as been pronounced under this Act. 
19. Her )Iajesty nlay by Order in Conncil, at any time either 
Rules for before or after the conlmencenlent of this Act, by and 
settling pro- with the advice of the Lonl High Chancellor, the Lord 
cedure a
d fees Chief Justice of England, the judge to be appointed 
under thIs Act. 1 h ''\ d I I b . I 1 b . I 1 
une 
r t IS 

ct, an t lC arc 1 IS lOpS ant IS lOpS W lO 
are melllbers of Her :\Iajest
T's Privy Council, or any two of the saia 
persons, one of thenl being the Lord High Chancellor or the Lord 
Chief Justice of England, cause rules and orders to he lllade for 
regulating the procedure and settling the fees to be taken in proceed- 
ings under this Act, so far as the sanle may not be expres:-;ly regtùated 
by this Act, and from time to time alter or anlend snch rules and 
orders. All rules and orders made in pursuance of this section shall 
be laid before each Honse of ParliaIuent within forty days after the 
same are made, if Parliament is then sitting, or if not, within forty 
days after the then next nleeting of Parliament; and if an address is 
presented to Her )Iajesty by either of the said Houses within the 
next subsequent forty days on which the Honse shall have sat pray- 
ing that any such rules Jllay be annulled, Her 
Iajesty nlay there- 
upon by Order in Council annul the same, and the rules and orders 
so annulled shall thenceforth beconle void, without prejudice to the 
validit
T of any proceedings already taken under the saIne. 
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SCHEDULES REFERRED TO IS THE FOREGOIXG ACT. 


SCHEDCLE (A.) 
I do hereh
- solemnly declare that I mn a member of the Church 
of England as by law established. 
"\Vitness IllY hand this day of 


SCHEDULE (B.) 


n PUBLIC WORSHIP HEGULATIO
 ACT, 18i4." 
To the Right Rev. Father in God, A., by Di \"ine permission Lord 
Disbor of B. 
I ['Ye], C.D., Archdeacon of the archdeaconry of 
: [or a churchwarden or three pari:;hioners of the 
parish of E.], in your Lordship's dioce3e, do hereby represent that 
[the person or persons complained of] has or have [state the '1nattcr to 
be represented; if more than Oltt:) then u.nder separate heads]. 
Vat
d thi
 day of 


(Sißned) 


18 
C.D. 


C) 
I 



[ 5 12 ] 


VIII. 
THE BURIAL LA ,,
S A
IEND
fENT ACT OF 1880. 
43 & 44 Vict. Chap. 41. 
An Act to amend the Burial Laws. [7th September, 1880.] 
W HEREAS it is expedient to amend the law of burial in 
England and the Channel Islands: 
Be it therefore enacted by the Queen's most Excellent 
Iajesty, 
by and with the advice and consent of the Lords Spiritual ana 
Teluporal, and Commons, in this present Parliament m
sembled, and 
by tbe authority of the 
ame, as follows: 
1. After the paséng of this Act any relative, friend., or legal 
representative having the charge of or being responsible for the 
After passing Lurialof a deceased person nmy give forty-eight llOurs' 
of Act, notice notice in writing, indorsed on the outside ".x otice of 
may be given Burial," to, or leave or cause the ::;ame to be left at the 
that burial will 
take place in usual place of abode of, the rector, vicar, or other 
churchyard incunlbent, or in his absence the otliciating minister in 
or graveyard charge of any pari
h or ecclesiastical district or place, 
without the 
rites of the or any person appointed by him to receive such notice, 
Church of that it is intended that such deceased person shall be 
:England. buried within the churchyard or graveyard of such 
pari:,h or eccle
iastical district or I lace without the performance, in 
tbe nmnner prc8cribeù by law, of the service for the burial of the 
dead according to the rites of the Church of England, and after 
l'eceiving :such notice no rector, vicar, inculllbent, or officiating 
n1Ïnister shall be liable to any censure or penalty, ecclesiastical or 
civil, for pCl'luitting any such burial as aforesaid. Such notice shall 
be in writing, plainly signed with the name and stating the address 
of the person giving it, and shall be in the form or to the effpct of 
Schedule (A.) annexed to this Act. 
The word "graveyani" in this Act shall include any burial ground 



APP. VIII.] BURIAL LA II'S A,,11EJVDJIEA'T ACT. 513 


or cemctery YC:.<te<l in any burial board, or provided unùer any Act 
relating to the burial of the dead, in which th
 parigbioners or 
inhahitants of any parbh or ecclcsiastical ùistrict have rightg of 
burial; and in the ca:-:e of any such burial grollnrl or c
metpr'y, if 
a chaplain is appointed to perform the burial scrvice of the Church 
of Englnrul thcrein, notice under this Act sball be addrc8sed to 
sueh chaplain, hut the same "hall be given to or It.Jt at the office 
of the clerk of the burial board, if any, in whom any such burial 
ground or cemetery ma.y be ve::;ted: Provided al
o, that it shall be 
lawful for the proprietors or director=, of any proprietary cemetery 
or burial grounù to make such byclaws or regulations as nlay be 
necessary for enabling any burial to take place therein in accorll- 
ance with the provision8 of this Act, any elw,ctnlent to the contrary 
notwithstanding. 
2. Such notice, in the case of any poor person deceased, whOln 
the guardians of any pari::::h .01' union are required or 
1 . d 1 I 1 b . h PauperIS. 
aut lOnse }y aw to )ury, luay e gIven to t erector, 
vicar, or other incunlbent in nla.nner aforesaid, and al:-:o to the master 
of any workhouse in which such poor per:,on nlay have died, or 
otherwise to the said guardians, by the husband, wifc, or next of kin 
of such poor pcr::::on, who, for the purpo8es of this Act, ::;hall be 
deemed to be the per::3on having the charge of the burial of such 
deceased poor person; and in any such case it shall be the duty of 
the said guardians to pern1it the body of such deceased person to be 
buried in the manner prO\'ided by this Act. 
3. Such notice 
hall state the day and hour when such burial is 
propo
ed to take place, and in case the time so stated Time of burial 
be inconvenient on account of 
onlf' other service having to be fhted, 
been, previou:-::ly to the receipt of such notice, appointed subject to 
, t" 
to take place in sueh churchyard or graveyard, or the vanaaon. 
church or chapel connected therewith, or on account of any byelaws 
or regulations Jawfully in force in any gra,-eyard linâting the ti1Ue
 
at which burials may take place in such graveyard, the persoll 
receiving the notice shall, unle
s som
 other day or time shall ùe 
mutually arranged within twenty-four hours from the time of '!Îvin" 
o ð 
or leaving such notice, signify in writing, to be delivered to or left 
at the addre:).':) or usual place of abode of the per
on fronl whom such 
notice has been recei\-ed, or at the house where the deceased per:-::on 
is lying, at which hour of the day nameù in the notice, or (in ca
e 
of burial in a church)Tard, if such dtif sha.ll be a Sunday, Good 
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F1Ïllay, or Chri
hnas Day) of the day next following, such burial 
shall take place; and it shall be lawful for the burial to take place, 
and it shall take place, at the hour so appointed or Inutually arranged, 
ana in other respects in accordance with the notice: Provided that, 
unless it shall l)e otherwise mutually arranged, the tinle of such 
lnuial shaH Le between the hours of ten o'cluck in the forenoon and 
six o'clock in the aftel'llOOn if the Lurial be hdween the first day of 
April and the first day of October, and between the hours of ten 
o'clock in the forenoon and three o'clock in the afternoon if the 
Imrial be Letween the first day of October and the first day of April: 
Provided also, that 110 such burial shall take place in any church,yartl 
on Sunday, or on Good Friday or Christmas Day, if any such day 
l)eing proposed by the notice shall be objected to ill writing for a 
rea::;on assigned by the person receiving such notice. 
4. 'Yhen no such intilnation of change of hour is sent to the 
Burial to l)er
on frolll whonl the notice has been receiycd, or left 
take place at the house where the deceased person is lying, the 
accordingly. burial shall ta
e place in accordance with and at the 
time specified in such notice. 
5. All regulations as to the position and making of the grave 
Regulations which would be in force in such churchyard or graye- 
and fees. yard in the case of persons interred therein with the 
8ervice of the Church of England shall be in force as to burials 
under this .Act; and any person who, if the burial had taken place 
with the service of the Church of England, would have IJeen entitled 
1y law to receive any fee, shall be entitled, in ca
e of a burial under 
this Act, to receive the like fee in respect ther
uf. 
6. At any burial under this Act an peT
ons shall have free access 
. b to the churchyard or graveyard in which the same shall 
Burial may e . . 
with or without take 11lace. The bUrIal nlay take place, at the OptIOll 
r
ligioul of the person so having the charge of or being responsible 
service. for the same as aforesaid, either without any l'eligious 
ser\icp., or with such Christian and orderly religious service at the 
grave, as such person shall think fit; and any person or persons who 
shall be thereunto invited, or be authorised by the person having 
the charge of or being responsible for such burial, may conduct 
such service or take part in any religious act thereat. The words 
"Christian service" in this section shall include every religious 
service used by any church, denomination, or person professing to 
Le Christian. 
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7. All burials under this Act, whether with or without a religious 
service, shall ve conducted in a decent a.nd orderly Bcria18 to be 
lllè.lUner j anù every person guilty of any riotous, violent, conducted in 
. d \. I . b . I 1 1 . A a dEc
nt and 
or In ecent ue laVlOUr at an y urla unc er t lIS ct, or 0 de 1 
r r y mannEr 
wilfully obstructing such buria.l or any snch service as and w.thout 
aforesa.iù therea.t, or who shall, in any !::illch churchyard obatructicn. 
or gra\"eyanl as afol'('.;;aiù, deliycr any aJdrt;c;.s, not being part of 
or incidental to a religiou:') service permitted by this Act, and not 
otherwise permitted by aTJY lawful authority, or who shal1, under 
colour of auy r
ligious service or otherwibe, in any such churchyard 
or graveyard, wilfully endeavour to bring into contempt or oLlo(luy 
the Chri8tiau religion, or the belief or wor
hil-' of any church or 
ùenOluination uf ChrÍ8tians, or the lllemhers or any mini4er of any 
snch church or ùenomination, or any other person, :-õhall ve guilty of 
a Iui8demeanor. 
8. All powers and authoritieb now exi8ting by law for the preser- 
vation of orcleI', and for the prevention ancl puni
hlllent Powers for 
of disorderly heha.\"Íour in any churchyard or grave- prevention 
)"
u'll, may be exerci
eù in anÿ case of burial under thi
 of disorder. 

\d in the same manller and by the :--ame per:;on
 as if the 8allle bad 
Leen a burial accorcling to the ritf:s of the Church of England. 
1>. X othing in this 
\.ct ::.hall authori5e the Lurial of 3Il'y person in 
any phce where such per
on would have ha<l no right Act nc.t to give 
of illternlent if this Act had not pa::;:5cd, or without right of burial 
. f I " . } . I 1 I where no 
performance û any e
pre

 conl lhon on W IIC 1, }y t Ie previous right 
terlllS of auy trust ùeed, any l'ight of interment in any 
%i
ted. 
Lurial ground vesteù in trustee:; un (leI' such trust ùeeù, not Leing the 
churchyard or graveyard, or part of the churchyard or graveyarù, of 
the parish or eccle:siastical district iu whieh the same is 
ituate, lllay 
have Leen granted. 
10. \Yhen any burial has taken place uncleI' thi:i; Act the person so 
Jlaviw' the chùr
e of or bein!! res l )ûn
i vie for such B " &1 d 
ð . J , . un 8 un er 
Lurial as afore8aid 
Lall, on the day tIH
reof, or the next Act to be 
day thereafter, transmit a certiticate of sueh Lurial, in registered. 
the forlll or to the etl'ect of Seheclule (B.) allne
e<l to this ..lct, to the 
rector, vicar, ineumhent, or other vlliciating nlÍnister in charge of 
the parir3h or di:5trict in which the churchyar<l or graveyard is 
f>ituate or to which it belong:" or in the ca:-:e of any lJllrial ground or 
cemetery vested in any hurial Loarcl to the persun requiIed Ly law 
tv k
el) the register of burials in such burial ground or cellH:tcry, 
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who shall thereupon enter such burial in the register of burials of 
such pari8h or district, or of such burial grounù or cenletery, and 
such entry shall fonn part thereof. Such entry, in:-5teaù of stating 
by whOln the cerenlOny of burial was perfol'lneù, shall state by wh01n 
the sante has 1een certified under this Act. Any person who shall 
wilfully llul.ke any fal:-;e statement in such ccrtificate, and any rector, 
vicar, or n1Ïni
ter, or other such 11erSOll as afore::;ai<.l, receiving such 
certificate, who shall refu:-5e or neglect duly to enter such burial in 
such regi
ter as. aforesai.I, ;:;ha11 be guilty of a nlÏsdemeanor. 
11. Every order of a coroner or certificate of a regi:;trar given 
Oder of utHler the l'rovision8 of section seventeen of the Births 

:;::;: of and Deaths Registration Act, 1874, shall, in the case of 
registrar to a burial under that* Act, be deli veretl to the relative, 
be dt'hvered friend, or It'gal representative of the deceat'eù, having 
to relative, the charge of or being re::;ponsible for the burial , instead 
&c., insteai 
of to person of being delivered to the person who buries or performs 
who buries. any funeral or religious service for the burial of the 
body of the deceased; and any person to wh01n such order or 
certificate shall have been given 1y the .coroner or registrar who fails 
so to deliver or caw;e to he delivered the same shall he liable to a 
penalty not exceeding forty shillings, and any such relative, friend, 
or le:;al rcpre8entative so having charge of or being re
ponsihle for 
the burial of the body of any person buried under this Act as aforesaid, 
as to which no order or certificate uncleI' tho sanle section of the saÏ<.1 
Act shall bave been delivered to him, bhall, within seven days after 
the burial, give notice thereof in writing to the registrar, anù if he 
fail so to ùo shall be liable to a penalty not exceeding ten pounds. 
12. K 0 n1Ïnister in holy orders of the Church of England shall 
Liberty to use be subject to any censure or penalty for officiating with 
burial service the service prescribed hy law for the burial of the dead 
of Church of accorùing to the rites of the said church in any uncon- 
England in 
unconsecrated secrated burial grountl or cenletery or part of a burial 
ground. gronnd or cellletery
 or in any building th
reon, in any I 
case in which he 111ight have lawfully used the same service, if 
such burial ground or cemetery or part of a burial ground or 
celnetery had been consecrated. The l'elative, friend, or legal repre- 
sentati,"e having charge of or being re
ponsible for the burial ùf 
any decea:-;ecl person who had a right of internlent in any snch 
unconsecrated ground vested in any burial board, or provided under 
any Act relating to the burial of the dead, shall be entitled, if he 
* "This." 44 and 45 Viet. c.2 so corrects the clerical error in the principal Act. 
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think fit, to have such Lurial performed therein according to the 
ritcs of the Church of Bnglawl by any minister of the said church 
who may be willin
 to pcrforln the same. 
13. From and aftcr the l'a:-ò:-;ing of this Act, it sllall be lawful for 
any nlini
tcr i.n holy ol'(lers of the Church of England Relief of 
authorisc(l to pCl'fOrnl the lmrial sPl'vice, in any case clergy of 
whcre thc office for the lmrial of the <lc
lIl according to 
:;

:do
rom 
the rit
s of the Church of England Illay not be used, penalties in 
and in allY other case at the lequest of the relative, certain cue.. 
fricIHI, or lega.l f('prcsentittive ha,"ing the charge of or being respon- 
siLle for the hurial of the decea
ed, to u:-:e at the burial such service, 
consi:-ting of prayers taken fronl the Book of Common Prayer awl 
IHH'tions of Holy Scripture, as may be pre:-;cribed or approved of by 
the Orilillary, without being subject to any ecclesiastical or other 
censure or penalty. 
1-1. Save as is in this Act expressly provided as to minister::; of 
tIle Church of England, nothing herein contained shall Saving a.a to 
autborise or enable any /::Iuch lllÏnister who shall not minif.ters of 
have IJecome a declared member of any other Church Church of 
1 .. I J d d 1 . England. 
or (enOIlllllatlOn, or lave execute a ee or re In- 
(lllÎ:-:hment under the Clerical Di
(lbilities Act, 1870, to do any act 
which he would not by law have Leen authoriseJ or ellaLled to do if 
this Act had not pa:,seù, or to exempt him from any censure or 
penalty in respect thereuf. 
1:-). Thi:5 .Act shall extend to the Channel Islands, but App
ication 
shall not iLpply to 8cùtland or to Ireland. of Act 
16. This .Act 111ay be cited as the Burial Laws Short title 
Amendment .Act, IS8U. t)f Act. 
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SCHEDULE (A.) 
]{ otice of Burial. 
I , of , being the 
relative [01' friend, or legal representative, as the case may be, describing 
the relation if a relative,] having the charge of or being re8pon8iLIe 
for the lnuial of A.B., of , who died at 
in the parish of , on the day of 
, do hereby give you notice that it is intended by me 
that the body of the said A.B., shall be buried within the [here 
describe the churchyard or graveyard in ldtich the body is to be [wried,] 
on the day of , at the hour of , 
without the perforlllance in the manner prescribed by law of the 
service for the burial of the dead according to the rites of the Church 
of England, and I give this notice lmrsuant to the Burial Laws 
Alnendluellt Act, 1880. 
To the Rector [or, as the case may be,] of 


. 


SCHEDULE (E.) 
I , of , the per
on 
having the charge of (or being responsible for) the burial of the 
deceased, do hereby certify that on the day of , 
A.B. of , aged , was buried in the churehyar(l 
[or graveyard] of the parish [or district] of 
To the Rector [01', as the ca,se may be,] of 
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IX. 
GLEBE LAXDS ACT, 1888. 
51 & 52 Vict. Chap. 20. 
An Act to facilitate the sale of Glehe Lanùs. [7th Augu
t, 1888.] 
n E it enacted by the Queen's mo
t Excellent :\Iaje
t.Y, by and 
with the advice anù COll:5pnt of the Lorùs Spiritual and 
Tempora.l aud Cummon::5, in thi
 prp
ent Parlimnent a
:-,emlJled, and 
by the authority of the 
lIlle, a.
 follows: 
1. This Act may he cited as the Glebe Land,.. Ad, Iböb. 
Thi:i Ad :-:hall not extend to Scotland or Ireland. 
2. The incumhent of any benefÌèe may from time to time, after 
the pre::5criLed notice to the bi
hop of the dioce::;e and 
. . . Application by 
the patrun of the lJCIletice, apply In the prc:-:enbed incumbent to 
manner to the Board of Agricult ltre 1 to appro,'e the Board of 

ale ùf the O'lehe land of such benefice, or any part Agriculture for 
o sale of glebe. 
thereof, except the l'ar:-:oIlage hou:-,e and such land 
appurtenant thereto a
 hereinafter mentioned. 
3. (1.) If the Bonrd of .Agriculture, OIl an application being made 
to them to appro\'e the bale uf any glebe land under Sal f J b 
1 . A 1 . k . . I I '. I e 0 gee 
t lIS ct, t llIl. ht to cllte. tam t le app lcatlOll, aIH with approval 
are 
ati:-,fied that the applicatiun ha..-; been duly made of Board of 
by an incumhent authori::;ed to apply, amI that the AgrIculture. 
l're:-,eribed nuticf> has heen gi,ycn to the bi::,hop uf the dioce:;e and 
the patrun of the henetice, and that at 1 -ohjel'tion to the :-:ale either 
has not been made by the bi::5hop or patron, or if made ought not to 
prevent the 
ale, and that the 
ale will be for the permanent benetit 


J The powers and duties of the Lanù Commis
ioners under this .Act were trans- 
ferred tu the Bvarù of Agriculture Ly .)
 & 53 \ïet, Chap. 30, :i 2. 
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of the hen
fice, they luay approye tIle 

ile of the 
aid land, subject 
to the pru\"i
ion
 of thi
 Act, and the inculubent, with such 
appro\"al, may bell the :-;aid land; llut tIle Board of Agriculture 
han 
not apllro\"e the 
ale of an)" land oecllpit.d by the par
()nage hOl\
e, 
or the outlJuildings, garden, or other appurtenances thereuf, or such 
})art of the gleLe lauù a:-:: they n)}l
ider to lJe lleCl':-;:-:ary for the 
con\"ellient l:'lljoynwnt of 
uch hou:,e, and the opinion of the said 
Comllli

ioncl
 in re::-:pect of such Illatter:; :,hall be cunclusi\"e. 
(2.) If upon notice of a propo::3ed slle uIH.ler thi
 ....\..ct the lJishop 
of the dio('l:':,e or patron ol,jeds to the f:ale, awl the Board of Agri- 
culture are I"ati::;tied that such oLjection ought nut to prcyent the 
E'ale, the Board of Agriculture 
hall inform the bi:,hop or patron, a
 
the ca
e may he, in writing, of their reasons for being so ffitistied. 
4. (1.) r"pon the !-'ale uncleI' thi
 Act of the glehe laud of any 
bencfice, the purchascr shall pay the purchase n10ney 
Payment and 
application of to the Board of Agriculture, aud the pre:-;criLed receipt 
purchase of the Board of Agrieulture for HICh nlOne)Y shall he a 
money. sufficient discharge to tht> purdla
er. 
(2.) The Board of Agriculture shall apply the purcllase llloney so 
})aid in defraying the pre
cribed expen
e:, of or inciùent to the ::-:ale 
of such land and the inYe
tl11ent of the purcha
e Inoney, and 
(suLjed to the proYÏ::;iow.; of this Act a
 to incuni brallcc
) 
hall 
ÏIn-est the re
idue in :,ul'h one or lllore of the nlOde
 hereinafter 
Inentioned as nmy he seledeJ hy the incluubent of the bcnefice, 
with the appronll of the Board of Agriculture, or (in default of 
such selection) by the Board of .Agriculture; naInely 
((() in pUI'cha;:,e of any of the following securitieR, nalllely, 
GOyernlllent securities, the debenture stock of any railway 
company in Great Britain or Ireland incorporated by bpecial 
Act of Parliament, and haying for at least ten year
 next before 
the date of in\"e:-:tlllent paid '1, (liyidend on its ordinary 
tock or 
shares, f:tock of the ::\letropolitan Board of "r orks, and that 
stol'k of any county or ll1unicipal borough ill which trUf:tees are 
hy law authori
ed to inn
8t either generally or wheneyer they 
have puwer to in\'est in railway debenture stock, if I"uch county 
or municipal hOl'Ollgh had, accordiug to the cenSllS last pub- 
lishe(l next hefore the datt: of the purcha
e, a population 
exct'
ding one huudred thou
alld; and 
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(b) ill l't>c1emption of lawl tax, eldef rent, or fp1Ïtrent cllargpd 011 
an
 pa.rt of the gleLe land which i8 not ::,olù, 
o that thc :,alllc 
l11ay merge in the gle1Je; and 
(c) In the l'ul'cha:,c of auy laud adjatent to the }Jar
onage hou:--e 
the pu..;:)e:,
ioll of "hich in the judgillent of the Buarù of Agri- 
cultul'e wuuld lJe i'ur the llenetit of the Leudice aud for the 
convenieut enjoJlllcnt uf 
uth hou:,e. 
(3.) .An illYl.:--tl11ellt in any :-::t'curitie::; shaH he made in tIle uamc 
of the Ecc1e
iä
tital COIllmi...:,iouer::; for Englanù, and any 
uch 
inve:,tmellt may frOlll time to time, with the approval uf tho:-::e 
COlllllli:,:,ioner::;, be varied un the application and at the expeu:-::e of 
the iucumLent. 
(-:I:.) Securitie
 hought out of the IHlrchase IllOuey under thi
 Act 
of the glehe of an)" Leuct1ce aud held by the Ecclt':-::ia4ical COlll- 
mi:,:,ioncrs for England shall be entered ill the Looks kept hy auy 
Lody corporate, tOllll'any, or per:,on8 in relation to those :-::ecuritie=-; 
in the name of tho:-::e Conllni:-::
iouer
, but on a :-:eparate acrouut 
ex-parte the lwudice; such body corporate, company, or per:)on
, 
however, :,hall trt'iÜ tllO
e Commi

ioller:-; a:-:: the f:::ole and ah:,olute 
owner of the :-::ecuritil'
, and :-::hall anange with tho:-::e Cummi
:-::ioller:-: 
for the payment of the dividendf', whether ùy dividend warrants 
sent through the po:-::t or otherwise, to :mch per
ons as may he 
dirt'('ted by tllO
e Comllli:-:::-::iuner:-::, and the enactments relating to 
di,-idend \\arrant=-; 
hall apply to tIle warrant:; ::;ent to an) ::mch 
})er:o:on in like manner as if they were s.ent to the holder of the 
f'ecurities at hi... reque:-::t. 
(5.) The Ecc1e:-:Ì<l:,tical COlllmi
:;ioners for England :-::hall hold any 

l'cnritie:; l,ul'cha:-::ed with money ari
ing from a 
alc of land under 
thi
 Act on the 
all1e tru:-::t:, and for the 
allle purpo
t::
 on and for 
"hich the land ,-{)ld Wlli; held; and may from timc to time, if 
ucca:-:iuIl l"t>(plÌl'e:-" 
ell !-'uch :-'l
Cul'itie::; and apply the protect!::; on the 

aid trn:-,t
 awl fur the :-:aid purpo:-::e
, and 
hall 
au
e the iutolUc 
al'i:-,ing from :snch ::,ecuritie:-: to Le paid or' applied in 
mdl 1l1(1Illler 
(if allY) a:" may he directed in IHlr:,uancc of thi:-: Ad, aut! :-:uhject 
thereto, in :-::nch manIler a
 the incomc of thc :-:aid land ::<old would 
have heen payable or applit'ahle if such 
ale had not. taken }Jlat'e. 
(6.) Any land purcha:-::ed with mOllPY ari::;iug from a 
ale under 
thi
 Act of the glehe laud of any helldke :-hall be cOll,-eJ'ed to the 
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incumbent of that heneficp, aur] 
hall be held hy the incumbent for 
the time being as part of the gle1w of the henefice, and the income 
al'isil1g from the land 
hall he paid or applied as the income of the 
land 
old would have been payable or applicahle if the sale had not 
taken place. 
5. (1.) Before approving the Rale of any land Hilder this Act 
the Boar.l of Agriculture shall a
certail1 wllether the 
Restrictions &II amount of the purcha
e money iR or i:3 likely to be 
to sales. d . . . I 1 1 f d ' 1 . d . I . I I 
llnlnl
 Ie( )y rea:,Oll 0 any 1 apl atlOIls W llC I t Ie 
incumbent i
 by law liable to make good, and, where thpy are of 
opinion that the purcha:-;e money i8 or i
 likely to 1Je bO diminished, 
shall pro,'ide for such sum a:, appears to them to be c(pml to the 
alllount of such diminution beiug recoupc(l to the 1lenetice, either 
h,v payment of such SUll1 hy the incumbent ur hy the applica.tion 
of all or part of the income of the }Jl1l'dm:-;e money toward::; 
recouping such SUIll, and the amount paid toward:; ::,uch reconp- 
Jllent t'hall he dealt with as purclHv;,;p money of the land nuder 
this Act, but until such f'lUll i
 fully recoupprl, nothing in this 
section bhall discharge the incumbent frOlll his lia1Jility to umke 
good the said dilapidation:;. 
(2.) X othing in this Act shall empower the Board of Agriculture 
to approve the sale- 
(ft) of any land subject to a lea
e originally created for a tenll 
exceeding twenty-one years; or 
(b) of any land let for any ternl whate\"er where by reaf'on of 
the rent rc
erved on the lea
e IJcing le
:o: than two thirds of 
the full anllual yalne of the land, or for any other l'eason, the 
incllm heut is not in po

e:,:;ion of the full rents and profit::; 
of the land; or 
(c) of any mines or minerals. in any case "'here it appears to 
them that :::mch nlinc::s or mineral8 are or may become of 
cOll:-;idel able yal ue. 


ProviSIon 
where land is 
subject to 
mortgage or 
other debt. 


6. (1.) "There any glelJe ]anrl sold under this Act. or the benetice 
to which it belollg
, is ::-;ubject to any mortgage or other 
debt, the land whcn cOIn'eyed to the pnrchw
er shall 
yc::st in him free frOlll ::such mortgage 01' deht, but Buch 
mortgage or debt, if not di
charged, t'hall attach to 
the purchase nloney of the land and to any securitie8 
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or land in or in connexion with wl1Ïch :;;urh purcha
e money i:; iu- 
ye'-tcd, and the mortgagPl' or creditor :-.hall ha\-e the like remedies 
a:-ò nparl." a
 may he in relation to such purcha
e money, .:::ccurities, 
au(IlalHI a:-: he woulcl ha.ve had if the land had not llcen :-::old. 
',:!.) The prt'
crihe(l noti('e of the propo
al to 
f'1l any such glehe 
land sha1l he gin>n to the mortgagee or creditor, and the mort- 
gagee or rrl'ditor IlllìY, within tIll' pre:-;crihed time after sHch notice, 
ohject to the f'ale on the ground that hi:-. 
erurity will he damnified 
b
? the sale, anrl hefore the Board of Agricultnre appro,.e the sale 
they I:'ha11 he ..;oati:-õfil'<1 that :-;uch notice ha:-; lleen duly gin:,n, and 
that either :'ouch an ohjpction to the 
ale has not heeu ma(Ie by 
the mortgagee or cre(Iitor, or if an ohjection has lleen made that 
the mortgagee or creditor will not be damnified 11)" the sale; and 
tlle Board of Agriculture may, if it 
('em
 to them n('ce:-;
ary, makê 
prO\.i
ion either for 
ecuring the rights of the mortgagee or cred- 
itor, or for the di
chal'gp of the mortgage or other delJt: Pro,'ided 
that any mortgage creatf'd for a limite(l term, au(} which is by 
statute only repayable hy annllal inï::talments out of the income 
of the l)cncficp within such term, shall be di
charged in the ...ame 
in:-;tahllent
 out of the inten>:-;t of the purcha
e money of land sold 
under thi:5 Act, and that nothing f'hall be done which will preju- 
dice the future intere:-:t of the benefice, and such provi:,ion, and 
anJY pro,-i:-;ion which the Board of Agriculture may make for pre- 
yentillg any prejudice to the future intere:::,t of the benelìce, 
hall 
'be Lineling on the incll1nl,cnt for the time lleillg of the Lenefice. 
(3.) Tlw Board of Agriculture may require thp mortgagep or 
crf'clitor to accept payment of the principal and intere:,t due to- 
get her with 
uch adclitional sum (if any) as seems nece:;::,ary in 
order to di:-:pell
e with any notice which would otherwi
e he 
rf'quired for 
uch paJymellt. .' 


7. \rhere any glebe land sold under thi
 Act, or 
the hencfice to which it helong
, or any part of the Provision a. to 
d f I h fi . 1 . annud charge. 
en owment 0 suc I ene ce, IS su )Ject to a permanent on benefice, 
annual charge in fa,.olll' of the incumùent of any other 
llenefice, the land when conveyed to the pUrChill!d' '..hall Ye
t in 
him free from Euch annual charge, 'but the annual charge 
hall 
attach to the purclla:-:e money, an(} to any 
ccuritie:-: or Jand in or 
ill <:onneÅioh with which such IHlrcha
e Inone>. is in yested, and 
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tl1e Ec('le
iastical COlllllli[-::.
ioner
 for EnglalH.l ma
T, if they thillk 
fit
 set apart au adequate portion of f::uch 8cc.uritit<:-; for the purpose 
of meeting such charge, or an
- part thereof, and ::::lml1 thereupon 
di
charge the 
aid hf'llefi('e and the ellrlowlllt..'nt thereof from the 
liaùili.ty tu the a1lnual charge or the 
1.id }Jm-t thereuf, Hud the 
f'ecurities 
o set apart 
hall he placed to a spparate account or 
othel'wi:::,e I'\::t apart in buch lllallner as the-,e COlllllli:-.
ioners nlaY 
direct. 
8. (1.) For tlw rnI'})o
e of facilitntil1g the acqui
ition of land lJY 
cottagers, lahourers, and utherf::, it I"hall he the duty 
Supplemental of the Boa.rd of A<rricu1tul'e in giyill o their appro\'al 
provislona aa to C:. o. 
aale. of a f::ale uuder tlll
 Act, eIther to l'eCpllre as a con- 
dition thereuf that the laud or t;0me part thereof shall 
t)e offered for 
'1le ill 
l1lan parteI:-::, or to tIle f'.:.witary authority 
of a sanit..'uJ district for the purposc., of the .Allotments Act, 18b7, 
or to sati:-:fy thplll:-:eh'e
 that 
uch oirer is not pradieahle without 
dÍluillishillg the price which can ùe ohtained for the glelJe land 
on a Nlle. 
(2.) Bt'fnre Rl'pro'Ting of a f'.:.lle uncleI' this Act of glebe lanel of 
any l)cuefice, the Board of ...-\griculture 
hun re(l'lire 
uch notice 
of the propo
cd sale to lIe giyen as they think 
ufficient to giye 
information thereof to the llal'i
hio)}ers. 
(:3.) The apl'ro\"al of the Board of Agriculture of a sale uuder 
thi
 Act may he 
ignified in the pre:-:crilwd manner, and shall be 

olldll
Ï\'e (>\Tideuce that the r(
quiren1ents of thi
 Act with respec.t 
to the 
..ale ha\'e heen complied with. 
(4.) Sul'ject to the provisions of this Act, tlJe pro\"isions of the 
Settled Land Act, 18b
, with r(-'
pect to the 
ale of land by a 
tenant fur life shall, :50 far as circluw4a1lces acltuit, apply to a r-:ale 
under thi:;; Act hy an incmnhent in like manner ar-; if he were the 
tenant for life of the land, and accOl'(lingl,y he shall haye the like 
power with re:;;pect to contracts as a tenant for Jife under that 
Act, and n1a,y do all things nece
arJT and proper for carrying into 
etfect a sale under this Act. 
9. (1.) The Board of Agriculture with tlw approyal of the Lord 
IIigh Chancellor of Great Britain, and, where any 
Power to make rule affects any cost
 payable out of the Exchequer, 
rulel. 
with the further consent of the ConlnlÍssioners of Her 
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)lajt.>:4y':-: Tf('a
nrJ, ma
 from time to tinw make, anrl wllen marle 
alter and rt.':-:eiIHI, 1'11]. 
 wit h re:-:pect to the pro
ee(liug
 of the 
]
oard of _-\.gricuJture under thi8 _-\.ct, and the pro
eùure to be ob- 

el'\'ed hy a}ll']i
aut:-' ancl othcr:-; in reJation to :-::u
h 
a]e:;, and with 
rl':o'pl'ct to the form
 to he u:-o:.>d for the }J111')lO
l':' of thi
 Act, and 
with rp
p.'ct to an
T matter which by thi:-; Act is authori&ed or 
re(p1Ïrl'd to be prl':-o:crihl'd, or whidl appeal'::) to be nece;o;
ary or 
propl'r for carrJ"ing thi
 ..Ad into effect. 
(2.) The Conlmi
:.-ioner:-: of Her )Iaj('
t)"s Tre3
ury ma
 frmu 
time to t illle make, and when made aher and rl'
l'illd, rule:-: fixing 
the fee:; to he paid to the Board of Agriculture ill re
pect of any 
IJlo\:ccding under this Act, alld the mode in which such fel':; are 
to be taken, and such fel':-: 
hall he paid into the Exdle(IUer either 
directly or by llleans of 
talllp
, and auy f'uch tet:
 paid in re]atiuu 
to a 8ale :::hall be deemed to be part uf the eXl'en:-:e:; of the 
ale. 
(3.) All ruleR made lJY the Board of Agriculture under this 
section shall be judicially l1otín
d, and shall be laid before buth 
Hou
es of Parliament withill three weeks after they are made if 
ParlianH!nt l,e then in 1"c:-...ion, and, if Parliament l,e not then in 
sc:-:o.ion, within three week::) after the Leginning of the the11 ne
t 
se;o;:;ion of Parliaml'nt. 


10. (1.) \Yh..re any act is ant1lOri
ed or re(p1Ïred to he done or 
any notice is re(luireù to lie gi,"en 11)" or to an)' patron 
or person for the pnrpo...e of thi8 Act, ::)uch act and .As to action by 
" . ] f I . I " patrons. 
notIce ma

, In t le C3..:;e 0 t Ie patroll
 lllCntlOncc In 
the ellactnH:'llt:.- :-:et out in the :-:chedule to thi
 ....--\.ct, be done and 
gi,"cn, r-:o far a
 may In
, h)" aud to the per
ons and in the manner 
proyidcd hy tho:-:c enadment", ill like manut.'r as if :'llch ad were 
a COll:-:ent. alld ill the ca:-::e of allY matter:-:: to which tho:-:e enadlHt>nt
 
do not apply and of an)" pa.troll
 or pcr:-:ons other than the l'atron8 
mentioned in the :-::aid cnadmeut
, or the Duke of Cornwall, 
hall 
be done and gÜ"cn in tlH' pre:-:crihed manner. 
(2.) \Yhere the advow8
n of allY bel1etice is part of the ro

e:,- 

iOllS of the Duchy of Cornwall, allY notice re(luil'ed to IJe giycn 
to the patron of :--uch lll'neficc for the pnrpo<;;.c... of thi:, Act IlIay 
ùe given to the kccper of the rec.)rù:, uf the Duchy of Cornwall, 
and any act alltllOrÍ:-:ecl or re(luil'l'(l to lie dOIll' hy tlle patron of 
buch Lenefice for the Inupo
l'::! of thið Act lliay he done under the 
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seal of the Duchy of Cornwall; allò in the eyent of the Duke of 
Cornwall heing nnder the age of twenty-one :years, or of there 
heing no Duke of Cornwall, may be done in the luanneI' in which 
any act in relation to the po

et,:":ions of the Dnehy of Cornwall 
Jlmy be done in pnrsnance of :-::ectioll thirty-eight or thirty-nine 
of the Duchy of Corn wall )Ianagcmellt Act, 1 
ü3, as the ca8e 
re(!uircs. 
11. SUell n.otice to the hishop of the dioce8e as may he prescrihed 
for the purposeR of this Act shall be snh
tituted for 
Sa.ving for the period of three lllonths' notice which, in pursuance 
Ecclesiastical 
Leasing Acts. of bcction one of the Ecclesiastical Leasing Act, 1838, 
i
 requirefl to lJe given to the bishop of the diocese 011 
cyery propo
ed sale of glehe laud:::. under the provisions of that Act, 
but, sa\re as aforesaid, nothing in this Act shall limit or prejudice 
the powers and pro\'Ïsions contained in the Eccle
iastic
l Leasing 
Acts or in the Acts administered hy the Go\yernors of the Bounty 
of Queen Anne for the Augmentation of the )Iailltenance of the 
Poor Clergy. 


Definitions. 


12. In this Act the following expressions havp. the meallingB 
herehy a

igned to theln 11111('S8 there be something 
in the context repugnant thereto :- 
The expressions "benefice" and "patron" haye the salllP 
meaning as in the Ecclesiastical Dilapidations Act, 1871 : 
The expre

ion "bishop" in relation to the dioce:je of an arch- 
bishop includes the archbishop: 
The expression "glebe land" includes any nm1l0r, land, or tene- 
ment fornlÏng the endowment or part of the euclo\\ lHent of a 
benefice : 
'The expression "prescribed " means prescribed by rules lllade 
in pursuance of this Act. 
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1 & 2 Yict. c. lOG. S
. l
(), 1
7. 
126. 
\nd he it enacted, that in any ca
f' in which the consent of 
the patron of any benefice shall be required to the 
cxerd::,c of any puwer gi\'en by thi:i Act, or in which How conlent 
anv notice :-:hall be re{Juired bv this Act tu he gi\en to of patron to be 
, . ' testified when 
the patron of any benefice, and the patronage of such pa.tronale in 
benetice 
hal1 bc in the Urown, the consent uf the the Crown. 
Crown to thc excrt:Ï:-:e of 
ul'h power 
hall be testifieù, 
and ;-;nch nut ice ::::hall he gi \'ell rcspecti n
ly in the manner 11erein- 
after mentioned; (that is tu 
ar,) if such hcnefice ,..;hall be aLo\.e 
tbe yearly yaluc of twcnty pouwL..; in the' Queen',.; hook:.:, the 
iu::,trument by which the power 
hall be e
ercised shall he exe- 
cuted by and any such notice ...hall be gi\
en to the Lord High 
Tl'ea
urer or Fir:;t Lord CUlllllli::,:,ioner of the Trea...:ur.v fur the 
time bl>ing; awl if such bencfice Bhall not exceed the yearly 
\"aIue of twenty l'ound
 in the cJueen's buuks, 
mch in::;trulUent 

han he executed l,y aud any such nut ice :-;hall be gi\-en to the 
Lord I1if!h ('hancellur, Lurd Keeper or Lord:-; COlUuÜ::.:siollers of 
the (heat Seal for the timc being; anù if 
uch benefice 8hall be 
within the patronage of the Cruwn in right of the Duchy of 
Lanl'a:-:ter, sudl in::;trulllent 
hal1 be eXf'cuted by and all
' 
uch 
notice shall be gi\'en to the Chancellor of the &lid Duchy fur the 
time Leing; and the eÅccutiun of 
uch instrument llY and any 
snch notil'c given to such pcr:-:un or pcr
Oll
 
hall be decmed and 
taken for the }Jllrpo:-u-; of thi
 ..Ad to lie an execution Ly and a 

mtficient lJ.otice to the patron of the Lenetice. 
127. Awl l)c it l'naded, tlmt in allY ca
c in which the conscnt 
of the patron of any ùenefice 
hall he relJ uired to the 
exerci
e of any PO\\ er given L,r thi.;; 
-\ct, and thp How w
ere 
f 1 b . 1 II b . . 1 , I . patron II an 
patron 0 suc 1 cuetice 
 la e a mlllor, If lOt, unatlc, incapacitated 
or feme co\'ert, it shall be lawful for the guardian perao.1, 
or guardians, cummittee or committee::, ur hu:-:h.mrl 
of such patron (hut in ca:-:e of a feme cO\'ert with her con
ent 
in writing) to eÅccllte the in:-:tnuuent by which such PO\\ er shall 
Le exercised in te
timony of the con:sent of such patron; aud 
such execution shall, for thc }nl1"pO
e:; òf this Act, Le decmed and 
takcn to be an execution LJ' the patron of the benefke. 
2 X 
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THE SALE OF GLERE LAXD RULES, 1897, 
}.IADE MARCH 15TH, 189ï, PURSUA
T TO THE PROVI
IONS OF THE 
GLEIJE LA
DS ACT, lðö8. 
1. The incumbent of any beurfice dei"irons of selling glebe land 
under the pro,'i:-:ion:; of the Glehe Lands ....\.ct, 18t5
, nlu:-.;t give 
notice to the hi::::llOp of the diocese and to the patron of the bene- 
fice, in the Forn1 So. 1 in the sl'hedule hereto with lnap annexed, 
of hi:; intl>ntion to apply to the Board of Agriculture for their 
approval of the propo:;;ed 
ale. 
uch particular:; of the objects and 
adntlltage
 of the propo
ed sale and of the situation of the 
land should be gl,ren to the hi::3hop and the patron a
 may enable 
them to ju<lge whether :;uch sale i:::- one to which they should 01ject. 
If the bi:-;hop or the patron does not cOlmnunicate with the Board 
within one month, the Board will a
:-:.ume that he makes no ob- 
jection to the propo:;;ed sale. An ackllowledgnwnt of the receipt 
of the notices bJT the bishop and the patron, in the FOl'ln Ko. 2 in 
the schedule hereto, F-hould be obtained by the incumbent and 
forwarded hy him to the Board with hi:; application for their 
appro,.al of the :-;ale. 
".hen the patronage of the benefice is in the Crown, the notice 
nUlst be gi,-en to the First Lord of the Treasury, 'Yhitehall, 
London, S. 'Y., nnle

 the yearly value of the benefice does not 
exceed twenty pounds in the Queen's Books, when the notice nUlst 
he giyen to the Lord IIigh Chancellor, Royal Courts of Justice, 
London, 'Y.C. 
If the patronage of the Crown is in right of the Duchy of 
Lancaster, the notice mw:::t be given to the Chaneellor of the 
Duchy, Lanca
ter Place, Strand, London, 'V.C. 
If the patronage i::3 in the Duchy of Cornwall, the notice must 
he giyen to the Keeper of the Re
ords, Duchy of Cornwall Office, 
1, Buckingham Gate, London, S.W. 
If tIle patron of the benefice is a minor, idiot, lunatic, or feme 
coyert, the notice nlust be given respectÌ\"ely to the guardian or 
guardians, to the comn1Ìttee or committees, or to the husband and 
wife, as tIle case may be. 
If the land is subject to any mortgage or other debt, notice, in 
the Form No.3 in the schedule hereto, of the proposed sale must 
be given to the luortgagee or creditor, who, if he has any objection 
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to the :-:alp, on tlll
 ground t]I;Lt his 
ecllrity win llC damnifiefl, lllu
t 
1"igllify the "<lIlle ill writing to the Boarù within one ulOuth frUIll 
the date ot the !Sen'ice of thp notice. 

oti
e of the I'I"ol'o:-:eù I'ale lllU
t also 1,e given to the parishioners, 
11) l'o:;;ting noti
(':,;, ill the ForIll 
o. -l iu the ..chl'(lule hereto, on 
the uoti('e hO<.lr(} of the l'ari:-:h church, at thc P()
t office, and other 
n
ual places fur po:-;tiug notice::; in the }Jari
h, on three 8ncce:::,
in
 
SlllHlay:;. A f:imilar Ilotice Illu:-t he gi\"l'n to the 
anitary authority 
of the di:..:trict. If the lawl or any l,art of it is not in the 8ame 
l'ari
h as the church of the òenetÌce to which it helongs, the notice
 
to the lmri:..:hioncrs and the sanitary authority must be gi\'en 
in 1,oth l'Jace
. 
XntiCtS may he sern'd by rpgi
tered letter, or perBonal1y, or 
l)y being lpft at the u:;ual p]ace of aborle or bn:..:ine
s of the per:,on 
to he "':ern
d, anù the incUlulleut lllu4 f:ati:-:fy the Board that the 
notice... hêl\"e llel'n (Inly gi,"eu. 
2. An incumbent cannot under the ..Act 
en the parsonage bou
e, 
or the outbuilding
, garden or other al'I,urtenance:::, thereof, or such 
l'art of the gldJe laud a:-: the Buard may cou:-.ider to be llecc
:,ary 
for the l"on,'euicnt enjoyment oi the l'ar:",ollage hou;::;e ; nor can he 
:--ell glche Jand lea:ö:ed for a. tt'fl11 originally 
xceeding 21 yeal':;, 
or glebe land let for any term whate,'er, where, l)y rl'a:ö:on of the 
rent rl':",en"cd on the lea:-:e 1Jeillg le:-.8 tItan tWo-third
 of the full 
annual \'alne of the laud, or for any other rea:;on, he is not in 
1'0,NSe&-ion of the full rentb and profits; nor can he sdl any mines 
or millPrals whidl in the opinion of the :Board are or may become 
of con:-:idera1,le ,"aIut'. 
3. After the notices haxe he en giyen to the bi::-hop and the 
l)utron, the i:ncull.ll l ent lUay apply, in the Form Xo. 5 in the 

chednle hereto with mal' aUIlcxed, to the .Board to approve 
the 
ale. 
4, The application lUu4 Lc accompanied hy fun replies to the 

everal qUl':-:tioI1
 iu the Furm 
o. (3 in the ::idledule hereto, and 
the incumbent must, if required, furlli
h such further information 
a:-: may be llcce:-;:-:ary to :-.atbfy the Board that the lll'uper notices 
have hCPll given, that the propo:-.ed :-::ale will be for the permanent 
llenefit of the lJenefice, and that it is othel'\\ Í:::,e in accordance with' 
the pruviBions of the Ad. 
Xo material expcn
c I"huuld be iw..:urrcd until the Board have 
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heen able tu judge, frOIIl the information thus fl.uni:;hed, whether 
lJrÙnå fac-ie the sale is expedient. 
5. Rl,ecia] attentiun is directed to section 8, fml)-f'ection 1, of 
the Ad, whieh provide
 that for the pur!Jose of facilitating the 
acquisition of land hy cottagers, lahourers, and other:;, it Hhall be 
the duty of the Board, in gi\"Ìng their approval of a 
ale under 
this ..Ad, either to l'eq uire a
 a condition thereof that the land, 
or some part thereof, shall be offereù fur :-;a]e in f'mall parcels, ur 
to the sanitary authurity of a banitary di:;trict for the purposes 
of the Allutments Act, 1887, or to :-;ati
fy thelllf'elves that sueh 
uifer i
 11ut practicable without dimilli
hing the IJrice which can 
1Je ohtaincd for the glelJe land on a sale. 
The Board must lIe fully infurmed how it is prOI)o:5ed to comply 
with the provisions of this 
ection. 
6. 'Yhell the Board have IJeen satisfied as to the primâ fClcie 
expediency of the propused sale, the laud Illust be \"alued by 
a cumpetent yaluer, unlc::;s otherwise directed b J T the Board. The 
"aluer will Le nominated by the Board, who will giye LiIu the 
nece8
ary instructiuns. 
7. The repurt of the valuer nlust afford full illfornlatioll as 
to all the folluwing matters :- 
i. The rentalJle and fee simple yalues of the land; 
11. The quality of the land; 
Ill. r.!'he value of the timber (if any); 
1 \'. The state of the buildings; 
Y. 'Yhether the value of the land to be offered for 
ale is 
likely to be diminished, and if 80 to \\ hat amouut, lJY 
any dilapidation:; which the illculuLellt. is liaLle to llmke 
goud; section 5 (I) ; 
VI. 'Yhether there are known or Hlpposed to be any luines 
or Iuillera]s, and oi what yalue. (N. B.-:ßlilles and 
n1Ïnerals may include not only coal and iron and other 
luetallic nlilleral
, but also such sulJstanccs as stone, fire- 
clay, graycl, 
alld, hrick-earth, &c.) ; 
VIl. 'Yhether the land possesses any accollllllodation value to 
adjoining o\Vner
 ; 
VIll. r.!'he outgoings (if any). 
The vaIner Illust report specially, with reference to section 8 
of the Act, whether there is likely to Le a dellland fur sluall 
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parcel:-; or allotment
 in the locality, awl whethér any and what 
part of the gl<>hp lanel propose(l to he sold would he 
uitahle for 
the purpo
e, amI could be so 
olù without dimini:..:hing the price 
otlwrwi::;e 1ikrly to 1e ohtained for the glehe land, awl ::;hall, where 
rl'(luirc({ f:O to do hy tlu> Board, give pllhlic notice, in the Form 
X o. 7 in the 
ch('ùnle llt'reto, ill like manuer as Il()ti('e
 to 
l,arishionrrs uwler Unle 1 are relplÏrt:'<l to IJe gi\"en, ::'e\'en clear 
daY!i hefordla1Hl, of his iutention to vi:..:it the locality for the 
pnrpo:-:e of inrluiring into the !)ractical)ility of 
el1ing such glehe 
lana; or some part thereof, in small parcels, without diminishing 
the price of the glehe land as aforesaid, and 
hall report to the 
Board the detail
 of snch iwp1Ïry and hi:) opinion tlwreon, awl 
shall f:.l.tisfy the Board that the notices were duly gÏ\ en. 
The valuation mu:-;t l)e aCt'ompallied hy a JIlap of the land
 ..... 
which when practicahle 8houl(1 :..:how the whole of the glelJc, and 
shoul({ di8tinguish the part to be ::;old. 
8. The Orònance Run.ey JIIap shoulll in all ca
es he u
ed; the 
G-inch 
rale map will generally suffice, but if the land is to be 
sold in small Iot
 the Tllap on the 
 ion scale ::;houhl he u
ed. The 
names of the aùjoining owners t-:hould be written on the map. 
9. If there are any diIapidations to he made good by the in- 
cumbent he IllU:..:t inform the Board whether he will make them 
good before the 8ale, or whether he propoEes to recoup the amount 
to the benefiee hy an immediate money pilyml'ut, or hy the aplJli- 
cation of all or part of the income of the pUl'chase money, as 
prodded by se(
tioll j of the Act. 
10. 'Yhell the Buarcl ha,'e al)pro\"cd the 
ale, in the Form 
:Ko. 8 ill the :-;('he(lule herl'to, the incumbent lllay 
ell the land, 

ub.iect to the conditions, if any, required by them, and to the 
l'ro\'i:-;io1L5 of the Act. 
11. The ineulULcnt shall, if called upon to do 150, furni
h to the 
Board a copy of the conveyance or of so much thereof as the 
Buard may re([uire. 
12. The Pllrcha:..:e money must ùe l,aid to the account of the 
Board with the Bank of Englawl. The receipt of tll(> Boar\l, ill 
the .Form Xo. tJ in the schedule hereto, will be a 
utlicient di$- 
charge to the purcha
er. 
13. The cxpl'n:-;l'
 of or in('idpnt to the "''lIe will, nnle",
 other- 
wi
e pro\"i(led for, he defrayc(l out of the purchase lUoney. They 
will include all necc::;
ar
. and reasonable eÅpenses of a 
o1icitor, 
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valurr, and auctioneer when employed, the fee payable to the 
Board, the cost of inve
tment, aud such other expenses, if any, 
as the Board may" allow. 
14. (i.) The Board, after paynwnt of the expenses of the 
sale, "ill, subject to the pro,ri:-:ions of the Act as to incumbranceR, 
invest the halance of the purehaRe money in 
uch one or IllOre 
of the following modes as the incumLellt, with their approval, lllay 
select, or, failing selection, as they Illay direct, naJuely :- 
(a) In purcha
e of any of the following securities, namely, 
Government 8ecuritieR, the debenture stock of any railway 
company in Great Britain or Ireland, incorporated hy 8pecial 
Act of Parliament, and lwxing for at least 10 years next 
before the date of in\"e:ö::tment paid a ni\'iclend on it
 ordinary 
stock or shart-'s, stock of the 
Ictropolitan Board of 'Yorks, 
and that stock of any county or nlUnieipal horuugh in which 
tru:ö::tec:, are hy law authoriRen to inveRt eithf'r generally, or 
whene"er they have power to in,.est in railway clelJenture 
stock, if Ruch COUllt
r or municipal horough lmcl, according to 
the cenf'US last puhli::;hed next he fore the date of the purchase, 
a population exceeding 100,000, or in any of the investments 
authoriscd by the Tru:ö::tee Act, 1
93 ; ann 
(b) In redmuption of land tax, chief rent, or quitrent, charged 
on any part of the glehp which is not sold, so that the same 
nta} merge in the glehe ; and 
(c) In the purdmse of any lands adjacent to the rarRonage 
house, the po:-:
e

ion of which, in the jndgnwnt of the Board, 
wonln be for the benefit of the benefice, and for the con- 
venient enjoyment of Rnch hOl1:'c. 
(ii.) InYestlllcnt
 in :--ecuritips will be made in tlw name of the 
Ecc1ef'iastieal Commi
:,ioners for England, who win arrange for 
the payment of the òiviclenflR t1wreon, and with who
e al'pro,yal 
the securities may be varied on tIle application and at the expen:se 
of tlle incumhent. 
(iii.) If any part of the purchase 11lOney is applied in the 
purchase of other land, such land will be conveyed to the 111- 
cunlbeut, ann hecome !}art of the g]ehe of the benefice. 
15. The neces:sary forn1s will be supplied 1 on application to 
the Board. 


I On application to the Board of Agriculture, 3, St. James Square, London, S.W,. 
copies of the prescribed forms will be snpplitd without charge, and post-free. 
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THE TITHE ACT, 1891. 
54 Viet. Ch. 8. 


An Act to make better provision for the Recovery of Tithe Rent- 
charge in England and 'Vale
. [26th .:\Iarch, It)91.] 


]3 E it enacted by the Quefn's most Excellent )Iajesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in thi8 l)re
ent Parliament as::;embled, 
aud by the authority of the same, as follows: 
1.-( 1.) Tithe rentcharge &;:, defined by this Act issuing out of 
any lands shalJ be payable by the owner of the lands, 
'" . } I " 1 I ' d h Liability of 
notwlt l:5taU( 1Il!! anv contract Jetween 11Ill an t e to 
'-J J owner pay 
occupier of such lands, and any contract made between tithe rentcharge. 
an occupier and owner of lands, after the passing of and modification 
this Act, for the payment of the tithe rentcharge by Of. t c h on t tract t s 
WI enan a. 
the occupier shall be void. 
(2.) 'Yhere the occupier is liable under any contract made before 
the passing of thi
 ...\.ct to pay the tithe rentchar
e, then he shall 
cease to be bouna by that part of his contract, but he shall be liable 
tu l'ay to the owner such SUIIl as the owner has properly paid on 
account of the tithe rentcharge which such occupier is liable under 
hi
 &1.id contract to par, eÅclusive of any costs incurred or paid by 
the owner in respect of such tithe rentcharge, and every receipt 
given for such sum shall 
tate expr(>s::;ly that the SUIll is IJaid in 
respect of that tithe rentcharge: Provided that where the lands, 
out of which auy tithe rentcharge i5;:,uec;;, are occupied by several 
occupiers who have contracted to l)a.y the tithe rentcharge, any of 
such occupierô shall be lia.Lle only to pay such proportion of the 
sum paid by the owner of the lauds on account of that tithe rent- 
charge W:I the rateable value of the lanù
 occu}JieJ Ly him bears to 
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the rateable value of the whole of the lands occupied by such 
occupiers. 
(3.) Such snm shaH be recoverable from the occupier by distre!=s 
in like manner as is provided by sections eighty-one and eighty-five 
of the Act of the session of the sixth aud seventh years of the reign 
of King 'Vil1ianl the :Fourtll, chapter seyenty-one, and the enact- 
ments amending those section
, and not otherwise. 
2.-( 1.) 'Vhere any sunI due on account of tithe rentcharge issuing 
Recovery of out of any lanns Ü
 in arrear for not less than three 
tithe rf'ntcharge nlonths, the person entitled to such snm may, whatever 
through is the amount, apply to the county court of the district 
county court. . h . h h I d h f . 1 
In W]c t e an s or any part t ereo are sItuate, an( 
the county conrt, after such service on the owner of the lands as 
may be pre
cribed, and after hearing such owner if he appears and 
desires to be heard, Inay order that the said sum, or snch part 
thereof as appears to the court to be due, be, together with the cost
, 
recovered in manner provided by tûis Act, and tithe rentcharge as 
defined by this Act shall not be recovered in any other manner. 
(2,) 'Vhere it is shown to the court that the lands are occupied by 
the owner thereof, the order shall he executed by the appointment 
by the court of an officer who, subject to the direction of the court, 
shaH have the like powers of distraint for the recovery of the sunl 
ordered to be pain as are conferred by the Tithe Acts on the owner 
of a tithe rentcharge for the recovery of arrears úf tithe rentcharge, 
and no greater or other powers; and if there is no sufficient distress 
the person entitJed to the sunl ordered to be recovered may proceed 
to obtain possession of the lands under section eighty-two of the 
Tithe Act, 1836. 
(3.) In any other case the order sllaU be executed by the appoint- 
ment by the court of a receiver of the rents a.nd profits of the lands, 
and of any other lands which would be liable to be distr3ined upon 
for the tithe rentcharge to which the order refers under the pro- 
visions of section eighty-five of the Tithe Act, 1836, and where any 
of such lands are held at one rent together with other lands in 
another parish, the court shall apportion the rent between the 
aid 
lands and the lands in the other parish in proportion to their rate- 
able value, in which case the payment of such apportioned rent by 
the occupier to the receiver shaH in every respect, as between the 
occupier and the owner of the lands, be deemed to be a payment on 
account of the total rent payaùle to the owner of such lands. 
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(-1,) Suhject to the l)re
criLea regulations, the county court sbaH 
have the same powcrs over rcceivers as in any other case, and may 
confcr on the person al'l'ointe(l receiver any powers which the court 
can conf(>r upon persons appointe(l recei\'er
, but the court sbaH not 
have power to urder the sale of the lands. 
(5.) .Any smn orden"'ll ùy the court uIHler this section to be re- 
co,'ered shaH ùe payaLle by a trustee in bankruptcy, sheriff, or 
otlicer of a court who is in po
se
sion of the land
, in like manner a:; 
if it were tithe rentcharge recovt:ra.hlc uUller the Tithe Act
. 
(6.) 'Vhere the occupier of the lands out of which the tithe rent- 
charge issues is liaLle under any contract made before the pa;-;sing oi 
this Act to pay the tithe rentcharge, and is con
e(luently liahle by 
virtue of this Act to pay the amount thereof to the owner of the 
lanùs, the owner of the lanll:; sha11 serve notice of such liability on 
the ownpr of the tithe rentchar;.;e, awl thereupon, before an order 
unaer this section is Uli.ule, there shaH be 8u
h service on the 
occupier in addition to the owner as may be pn
cri},ed, awl a 
hearing of 8uch occupier if he appears awl dtsires to be hear(l. Any 
owner of the lawls who fails to 
t:'f\'e f:uch notice as afore:)aicl on the 
owner of the tithe rentcharge, 
haH not be entitled to recover from 
the occupier any sum which he has paid on account of tithe rent- 
charge as afore
ai(l, ullle
s and until he hm
, after notice to the 
occupier of his application for the same, obtained from the county 
court a cErtifICate that there was goml and sufficient cause for the 
failure to give such notice, and that the occupier has not been 
prejwlicea thereby. 
(7.) Rules under this Act may regulate the procedure practice and 
co
ts under thig .Act in connty court
, Hwl may (lirect what service 
shall he good service for the puq,oses of this _tct on the owner or 
occupier of any lawls or the ownel' of a.ny tithe rentcharge, and may 
l,roviùe that, if the owner of any hl1l1ls is not known, any l}roceeding 
umler thi
 Act ma.y he takEu agaiu:-:t the owner of the lands without 
naming the person who is the owner. 
(8.) The fces payahle on the proceedings U1Hler this section shall 
not excec(! tho
e get forth in the gclH'dule to this Act, and the fce
, 
charges, and expen

s in or incidental to any di
tres"" under this ..lct 
shall be the 
aIlle a.S are for the timc being paJable unùer the Law 
of Di
tress Amendment Act, Ib

. 
(n.) Nothing in thi:i Act shall impose 01' constitute any personal 
liability u!,on any occupier or owner of lands for the payment 01 
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any tithe rentcharge, or any otber sum recoverable or payable under 
this Act, and the court shall not, by virtue of this Act, or of the 
County Courts Act, 1888, have any power to imprison any such 
occupier or owner by reason only of the nonpayment of such tithe 
rentcharge or other sum, and shall in any other case have no other 
or greater powers of fine or imprisonnlent than are conferred by the 
County Courts Act, Ibb8. 
3.-( 1.) The Lord Chancellor nlay, after consultation with the 
Rule COlllluittee of County Court Judges, luake rules 
for carrying this Act into effect, and for regulating, 
providing, and prescribing any nla.tter authorised by this Act to be 
regulated, provided, or prescribed by rules under this Act. In 
franlÌng such rules regard shall be had to Dlaking the procedure as 
simple and inexpensive a
 is practicable. 
(2.) Every rule under this Act shall be laid before each House of 
Parliament within forty days next after it is made, if Parliament is 
then sitting, or, if not, within forty days after the comnlencement of 
the then next ensuing se::,sion, and if an address is presented to Her 

Iajesty by either House of Parliament within the next subse(luent 
forty aays on which the said House shall have sat, praying that any 
such rule lllay be annulled, Her 
Iajesty may thereupon, by Order 
in Council, annul the same; aHd the rule so annulled shall thence- 
forth become void and of no effect, but without prejudice to the 
validity of any proceedings which Inay in the Dleantime have been 
taken under the sa.me. 
4. "\Vhere a receiver appointed under this Act of the rents and 
. profits of any lands satisfies the county court that the 
Lands occupIed I 1 I h 
t f & ane s are et on suc terms as not to reserve a rent 
ren ree, c. . 
sufficient to enable the recen-er to recover fronl the 
owner thereof the sum ordered to be recovered, the court, after such 
service on the owner and occupier of the lands as may be prescribed, 
and after hearing such owner and occupier if they appear and desire 
to be heard, may direct that the order for such recovery shall be 
executed as if the occupier were the owner of the lands: Provided 
that any such occupier shall be entitled in addition to any other 
remedy, unless he would have been liable to pay the tithe rentcharge 
under any contract nlaùe before the passing of this Act, to deduct 
frOln any sums at any time becOluing due fronl him to the landlord 
under ",hOln he 1101ds, any amount which shall have been recovered 
ÍJ:OIn hirll under this section in re8pect of tithe rentcharge or 


Rules. 
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cost
, with interest thereon at the rate of four per centum per 
annum: Provided further, that such occupier shall be entitled, 
notwithstanding anything in thi:i Act, to recoveI" from such landlord 
by action at law any such amount which shall have been recovered 
from him under this 
cction as afOl"t
aid as ll10ney paid on the 
account of ::mch lanJlonl. 
5.-( 1.) .An application to a county court for an order under this 
Act may 1e made on behalf of the tithe owner by his 
Reftrictionl 
agent, although not a solicitor. as to COlts. 
(2.) On any application to a county court for an 
orJer under this .Act, no co
ts either of a solicitor or of a witness 
shall be a.lloweJ in any caSe where the amount claimed is paid 
without further proceedings, nor where notice of intention to apply 
for time to pay the tithe owner's claim has been given (eÅcept in 
ca::;es where C08tS coul(l be allowed b) the court on a judgment 
sumlllom..), and when nutice of opposition ha
 been given within the 
prescribed tilne, the co;:)t:; of a 
olicitor shall only be allowed for 
work done snhsequent to the notice. 
6.-( 1.) Any I"ate to which tithe rentcharge Ì8 
ul)ject ;;ha11 be 
a::5se
:--
ed on and may be recovered from the owner of 
the tithe rcntchar.re in the like manner and by the Rating of 
. ð , . owner of tithe 
lIke proce
:-; as on and fr0111 any occupymg ratepayer; rentcharge. 
and so much of any Act as authorises any rate on 
tithe rentcharge to be at'5csseù on or recovered from the occupier 
of any !anJ:=; out of which the tithe l'elltcharge issue::; is hereby 
repealed. 
(2.) If the collector of the rate satisfies the county court that he 
is unable to recover in manner aforesaid any rate as:--es::;ed on the 
owner of any tithe rentcharge, the court may, afteI" such service on 
the ownel
 of the tithe rentcharge, and of the lands out of which 
the tithe rl'utcharge i:s:-;ue
, as may be pre::;cribell, and aftl'r hearing 
such owners, if they appear aud lle
ire to be heard, order the owner 
of the lands to pay such tithe rentcharge to the collector until the 
aIllount of the rate, and any co::;t:; alluwed by the court, are fully 
}mid; amI the ordpr may he eÅecuted as if it were an order und{:r 
thi
 _-\.ct for tht payment of a SUlll due on account of the tithe 
rcntchal'ge. 
(3.) The court may, if fati
fieù that the cir{'um
tanees justify it, 
make !'uch onler as afore
aid in re
pect of any future rate, either 
generally or during the time limited by the order. 
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(4.) The expression "rate" in this 8ectÏon menns a poor rate, 
highway rate, general district rate, borough rate, and every other 
rate assessed on an owner of tithe rentcharge hy a puhlic authority 
for public purposes; and the expression" col1ertor" means tbe over- 
seer, surveyor of highways, rate-collector, or l ther person authorised, 
for the time being, to collect the l'ate. 
7. If any party in any action or matter under this Act shall be 
f 1 di!3satisfie(l with the d('termination or direction of the 
Power 0 appea. . d f I .. f I . 
JU ge 0 t Ie county court In pomt 0 aw or equIty, or 
upon the 
U1111is=,ion or rejection of any evidence, the party aggrieved 
by tbe jlHlgment, direction, decision, or order of the judge nlay 
appeal from the same to the fligh Court, in such manner ana 
subject to such conditions as may be for the time being proviùed by 
the rule
 of the Hupreme Court regulating the proceùure on appeals 
from inferior courts to the High Court. 
8.-( 1.) 'Vhere a sum is claimed on account of tithe rentcharge 
, . iS8uing out of any lands, and the county court is 
RemiSSIon of . fi d I . f I I . 1 . . I } 1 
t O th t h sat1s e t HÜ , 1 t Ie SUIll c aIme( IS P al< , t le tota 
1 e ren c arge 
when exceeding amount paiù on account of the tithe rentcharge for the 
two-thirds period of tWtlve months next preceding the day on 
annual value of I . h h I . 1 b bl " II 1 
1 d W llC t e sunl c auue( ecame paya e, WI eXCeel 
an . 
two-thirds of the annual value of the land
 as ascer- 
tained anà entered in the assessment for the purpose of Sehedule B. 
to the Inconle Tax Act., 1853, or as certifie<l as herein-after men- 
tioned, the court Rhall order the remi
sion of so nUlCh, whether the 
whole or part of the sum claimed, as is ellual to the excess, anù the 
a1l10unt so onlere(l to be remitted shall not be recoverable; anel if 
the court is 
atisfied that neither such remis8ion, nor the liability 
thereto, has been taken into account in estimating tbe rateable value 
of the tithe rt'ntcharge, the court may remit such amount of any 
then current rate assessed on the owner of the tithe rentchal'ge as 
appears to the court to ùe propòrtionate to the amount of the 
remi
sion of tithe rentcharge. 
(2.) \Vhl'I'e the lands out of which any tithe rentcharge iF:sues are 
assessed for the 11m poses of the saiù Schedule B. togethel' with other 
lanùs, the SUI veyor of taxes for the parish in which the lands are so 
assessed, on the application of the owner or occupier of the lan<ls, 
shall divide the annual value in such asses=,ment between the lands 
out of which any tithe rentcharge issues anù the other lands, anll 
give notice of the annual value of the land::; as determined on such 
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di,'i8ion to the apl'liclut a.nd to the owner of the tithe rentc11arge; 
and if either of them i8 disbatisfied with the anuual value 80 
dctermiue(l, he lllay appeal to the gencral cOl1lmi
sioIlcr
 of income 
ta.x for the <Ii \'Ì
ion in which the lands are a
:;e:':;td, and those 
commi
sioners, after due notice to and hearing the parties or their 
agents if any of thcm wi:-òhes to be so heard, shall filially determine 
the vrol'er di \"Ì:;iOll of the <1111lUal valuc; and thc auuual value of 
lands so determined as aforesaid shall, for the purpo:;es of this 
section, be the annU<11 value of the lands as ascertaincd for the 
purpose of the sai(l Scbedule B. 
(3,) For the purposes of this section the owner of tithe rentcharge 
E.;hall have the same right of appcal as thc uwner of lands, whether 
under tIle cllactlllents relating to the t;aicl R5se:;::;lllcnt or unJer this 
section. 
(4.) If in any ca::;e the annual value of an)" lands is not ascer- 
tained and entere.l in the aS5t:-35ment for thc purpose of the said 
Schedule 13., tIle gpnt:ral cOlllmif'sioners of income tax for the 
Ji visioll in which the lands are situate shall, on the application ûf 
the owner or occupier of the lallll
, ascertain the annual value of 
tbe lands for the purpos
 ot the 8aid 
chednle ll, and inform the 
applicant of the 
anle. 
(5.) The cOlllmi:,:;ionerd of taxe3 shall on demand and palment of 
one shilling gi,'e a certificate of the amount of tlle aunual yallle of 
any 1ands under this section. 
(6.) 'Vhere it apI)ear8 froUl any award that a 
pecial apportion- 
ment has been made in pursuance of section fifty-eight of the Tithe 
Act, If'36, whereby tithe rentcharge has been charged specially upon 
certain clo:,cs of laud in ùifferent proportions, and to the exclu::;ion 
of certain ûf thcm, the court shall not grant a remission under thi
 
ð
ction unleFs 
<lti:-;tiea that the app1icant would ha\'e bten entitled 
to such rl'lHi::;::;iolJ if no sHch special apportionmcnt had been Illade. 
(7.) 'Vhere two or more tithe rCl1tcharges i8
lle out of the same 
land8, anll a remission of tithe rentcharge has been Il1
lIle by a county 
court under thi
 section, the amouut paid by the owner of the 1auds 
on account of tithe relltcharge 
hall be nivided Letwecn the owners 
of such tithe reutcharges in proportion to the amount thereof as 
fixed l)y the apportionmtnt or any altered apportionment. 
(t).) Tl1is scction shall not app1y to aIlY lands other than those 
used solely for agriculturc.1.l or pastoral purl)ù::;c
 or for the growth of 
timber or underwooJ. 
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9. -( 1. ) A reference in this Act to tb e "owner" of 
lands or tithe rentcharge,- 
(a) if the ownership of the lands or rentcharge is vested in the 
Queen in right of Her Crown, means the Conlmissioners of 
"\V oods, in substitution for the Quel'n; and 
(b) if the ownership of the lands or rentcharge is veste(l in the 
Duke of CornwalJ, nleans the keeper of the records of the Duchy 
of Cornwal1, in substitution for the Duke of Cornwall; and 
(c) in any other case, means the sanIe otlicers or persons as are 
Dlentioned in the Tithe Act, 18:36. 
(2.) In this Act, unless the context otherwise requires,- 
The expression" tithe rentcharge" means tithe rentcharge issuing 
out of lands and payable in pursuance of the Tithe Acts, and in- 
cludes any rentcharge into which a corn rent bas, either before or 
after the passing of this Act, been converted under the Tithe Act, 
1860, and which is suhject to the like incidents as such tithe rent- 
charge as aforesaid; but does not include a rentcharge payable under 
the Extraordinary Tithe Redemption Act, 1886, Dor a rentcharge 
l)ayable under the Tithe Act, 1860, in respect of the tithes on any 
gated or stinted pasture, nor a sum or rate payable for each head of 
cattle or stock turned on land suldect to common rights or held or 
enjoyed in common. 
The expression ,( prescribed" means prescribed by rules under 
this Act. 
10.-( L) This Act sl1all extend to every sunl on account of tithe 
C C t rentchar!.!e which first becomes P a y able on or after the 
ommen emen ' . 
and appbcation half-yearly day of payment of such tithe rentcharge 
of Act. which occurs next after the passing of this Act, whether 
and sanng. such sum accrued before or after that day, and shall 
not extend to sums due on account of tithe rentcharge which were 
in arrear before the pa.'5sing of this Act, nor, except so far as relates 
to the asse
sment and recovery of rates, shall it extend to tithe rent- 
charge issuing out of the lands of a railway company. 
(2.) A SUIn on account of tithe rentcharge shall not be recoverable 
under this Act unless proceedings for such recovery have been com- 
menced before the expiration of two years from the date at which it 
becalne payahle. 
(3.) Nothing in this Act shaH alter the priority of any tithe 
rentcharge in relation to any other charge or incumbrance upon 
any lands. 


Ddinitionl. 
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(4.) Any enactment in the Tithe Acts or in the Extraordinarv 
Tithe Redemption .Act, 18
6, directing any expen
e:-3, rentcharge, or 
other sums to be recovered as tithe rentcharge, shall, as respects any 
"tUll becoming due after the passing of this Act, be construed to 
refer to the recovery of tithe rentcharge under this Act, save that 
the owner of the lands shall not be entitled to obtain any remi:5sion 
under this Act. 
II. 
cctioll eighty-four of the Tithe Act, 1836, IS 
Repeal. 
hereby repealed. 
12,-( 1.) This Act shall not extend to Scotland or Ireland. 
(2.) Thi!'ì Act may be cited as the Tithe Act, INn. 
) Th \ f " h . f h . h d h Extent of Act 
(:3. e .Act 0 t e seSSIOn 0 t e Slxt an sevcnt and abort titles. 
years of the reign of King 'Yilliam the Fourth, chapter 
8e\'enty-one, intituled "An Act for the commutation of Tithes in 
England and ,\? ales," is in this Act referred to and may be cited as 
the Tithe Act, 1836, and that Act and the enactments amending the 

ame pas!õ::èd before the passing of this Act are in thi8 Act referred 
to and may be cited as the Tithe Acts. 
(4.) The Act of the session of the twenty-third and twenty-fourth 
years of the reign of Her present )Iajesty, chapter nillet).-three, 
intituled "An .Act to amend and further extend the Acts for the 
commutation of Tithes in England and 'Vales," is in this Act 
referred to and may be cited as the Tithe Act, 1ö60. 
(5.) The Act of the session of the sixteenth and seventeenth years 
of the reign of Her present :Majesty, chapter thirty-four, intituletl 
" An Act for granting to Her :\lajesty duties on profits ari:ö<ing frOlll 
property, professions, trades, and otfice
," is in this Act referred to 
and may be cited as the Income Tax Act, 1833. 
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SCHEDULE. 


FEES UNDER SECTIOX 2 OF THE TITHE ACT, 1891. 


'Vhere the sum claimed does not exceed five pounds: 
For notice of application to the court . 
For luaking the order . 


One shilling. 
One shilling and sixpence. 


'Yhere the StUll claimed exceeds five pounds: 
F t . f 1 . { One shilling for every fi ve pounds and 
i or no Ice 0 app lca- . 
t . t tl t fractIOn above fi ve pounds or any nlul- 
1011 0 le conr. . . 
bple of fi ve pounds of the sum claImed. 
{ One shilling and sixpence for every five 
F k . tl d pounds and fraction above five pounds 
· or ma 
In(T Ie or er . 
ð or any multIple of five pounds of the 
· SUIll claimed. 


nut the total fee in anyone case shall not exceed- 
For notice of the application 
For making the order . 


Ten shillings. 
Fifteen shillings. 
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THE CLERGY DISCIPLIXE ACT, 1892. 
JJ & J6 Yict. Chap. 32. 


An Act for better enforcing Discipline in the Case of Crimes and 
other Offences against :Morality committed by Clergymcn. 
[i7th June, 18!)
.] 


B E it enacted by the Queen's most Excellent :\Iajesty, by and 
with the at! vice and consent of the Lords Spiritual and 
Temporal, and ComUlous, in this present Pa.rliament a;;;:;embled, 
and hy the authority of the same, as follows: 
1.-( 1.) If either- 
(a) a clergyman is con\?ictec1 of treason or felony, or is convicted 
on indictment of a mi::'5demeanour, and on any 
such conviction is 8cntenced to impri
onment E.ffe ti 
t Of f cO I n. 
VIC on 0 C ergy- 
with hard labour or any greater punishment, or man for treason, 
(b) an order undcr the Acts relating to hastardy is felony, or grave 
made on a clergyman, or misdemea.n
ur., 
) I .. I . d . '. I Or for certain 
(c a c er
yman ]s fount In a lvorce or matnmoma other offences. 
caU::5e to have committed adultel)T, or 
(d) an order for judicial Rcparation is luaùe against a clergyman in 
a divorce or matrimonial cau:se, or 
(e) a separation order is made again
t a clergyman under the 
)IatriulOuial Causes Act, IE- 78 ; 
then, after the date at which the conyiction, order, or finding hc- 
COIlleS conclu:;::ive, the preferment (if any) held by llim shall, within 
twenty-one days, without further trial be declared by the bishop to 
he vacant as from the baill date, and he shall be incapable, 8ave as in 
this Act mentioned, of holding preferment. 
(2.) Provided that if when 
o cOllvictell he recei,.es a frt:c pardon 
20 
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Complaint 
against 
clergyman for 
immorality. 


from the Crown his incapacity shall cease, and if he receives the 
pardon before the institution of another clergyman to such prefer- 
ment the bishop shall, within twenty-one days after receiving notice 
in writing of Buch pardon, again institute him and cause him to be 
inducted into the preferment, and no fee shall be payable to any 
person whomsoever in respect thereof. 
(3.) If any act re(IllÏred under this section to be done by a bishop 
is not done within the said twenty-one days it shall be done by or 
under the authority of the archbishop of the pro\'ince. 
2. If a clergyman either is convicted by a temporal court of 
having committed an act con
tituting an ecclesiastical 
offence, and the foregoing section does not apply to 
him, or is alleged to have been guilty of any immoral 
act, immoral conduct, or ÏInmoral habit, or of any 
offence against the laws ecclesiastical, being an offence against 
nlorality ana not being a que
tion of doctrine or ritual, he may be 
l)rosecuted by any of the parislIioners of the parish in which such 
clergyman holds preferment, or by the bishop of the diocese, or by 
any person approved by the bishop, and tried in the consistory court 
of the dioce
e in wllich he holds preferment, and may be so pro- 
secuted and tried in accordance with the prescribed procedure, 
subject as follows:- 
(a) If the complaint ulade against the clergyman appears to the 
bishop of the diocese to be too vague or frivolous to justify 
proceedings he shan di
allow the prosecution: 
(b) The prosecutor may at any stage of the proceedings be ordered 
to give security for COf"tR, unless the offence aUeged in the pro- 
secution is one of which the c1ergynlan has been convicted by a 
temporal court: 
(c) If any questi8n of fact (other tl1an the fact of the conviction 
of a temporal court) has to be ùetermined, and either party to a 
case so r
quires, five aEsessors shall be chosen in the prescribed 
manner, and shall, for deciding a question of fact, be members 
of the court; and the decision of such question Inust either be 
the unanimous decision of the asseS80rs, or that of the chancellor 
and at least a majority of the assessors: 
(d) If no such decision is arrived at, the case shaH, if either party 
so desires, be retried as 
oon as possible, with assessors chosen 
as befoDe, save that no assessors who acted at the former trial 
shall act as assessors on the retrial: 
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(e) The chancellor on any trial shall preside, and poall alone 
determine any qne
tioll of law, and al:,o any fluestion of co
b, 
anù whether the que
tion is one of law or of fact shall be 
deemed to be a question of law. 
3.-( 1.) The fi8se:-:sors f::hall he chosen in the pre!-:cribeù manner 
from the list of ass\.
sors who :-.ha11 be elected as soon 
as possible after the comnlencement of this Act, and Ele d Ction O h f 
d 
1 f ' I f ' II ( 1 . mo e of C OOllDg 
every t lree years a terwar<. 8, a:ì 0 ows t lat IS to asse.sors 

ay) :- 
(a) Three sha111Jc clected from their own nunlber by the memhers 
of the cathedral church of the dioce
e ; 
(b) Four shall be elected from their own number by the beneficed 
clergy of each archdeaconry in the diocc:,e; and 
(c) Five shall be elected from the justices of the county by the 
court of q,uarter bt::

ions of each county wholly in the diocese, 
and of such of the counties partly in the diocese as lIlay be 
pre
cribed. 
(2.) Pro\"Ìùed that- 
(a) The consent of an assessor to serve shall be obtained before he 
is elected; and 
(b) If an assec:sor ceases to be one of the body from whom he is 
elected, or resigns, or dies, or becomes incapable of acting, the 
chancellor may declare a vacancy, and thereupon the vacancy 
lllaY be filled by another election. 
(3.) "1'hen the presence of aEse.:..sor
 is required, three clergymen 
and two laymen shall be cho:-,en out of the as
es
ors on the 
aid list 
by baUot conducted by the regi
trar in the presence of such (if any) 
of the parties as desire to be present by themselves or their repre- 
sentati \'e=,. 
(4.) The a8se
!-:ors cho
en 
hall be bound to attend when required, 
and if anyone fails so to attend without a rea:,onable e-xcnse 
ati8- 
factory to the chancellor he shall be disilualified for acting or being 
elected m
ain as a.
e:-:8or, a11l1 the chancellor shall declare a vacanc'
 
.. , 
and the vacancy f'hall be filled by a new election. 
(5.) If any assessor is ol,jected to by either party tor reasons 
approved by the chancellor, he shall he di:;:;rharged from 8erving. 
(6.) If by reason of any ohjedion or of non-attendance or other- 
wise the requisite number of ac:sec.
ors is not obtained before the 
trial, the chancellor shall, if there is time, cause a clergyman or 
layman, as the case may relluire, to he cllO
eu from the list of 



54 6 


CLERGY DISCIPLINE ACT, 1892. 


[APP. XI. 


assessors by anotlIer ballot, but, if there is not time, shall appoint 
some clergyman or layman, a8 the case Illay require, who is willing 
to serve, and is not objected to by either party for cause shown and 
deemed sufficient by the chancellor, to nmke up the full nlunber of 
fi ve assessors. 
4.-( 1.) Either party to a case may appeal against any judgment 
Appeals on of a consistory court under this Act in re::;lJect of any 
question of law luatter of law. 
or fact. (2.) If a defendant desires to appeal against any 
judgment of a consistory court under this Act in respect of the 
facts, he n1ay petition for leave to appeal, and if he satisfies the 
appellate court that there is a primâ facie case leave sllall be given, 
and he may appeal. 
(3.) An appeal against any interlocutory judgment under this 
Act, not having the force or effect of a definitive b
ntence upon the 
luerits of the cat'e, shall not be allowed except by leave of the court. 
(4.) An appeal or petition under this section shall be within the 
prescribed time and in accoruance with the l)}'escribed rnle
, and 
nmy (at the option of the appellant or petitioner) be to the l)rovincial 
court or to Her :Majesty the Queen in Council, but if to the pro- 
vincial court the decision of that court shall be final. 
(5.) If there is an appeal, the sentence shall be suspended until 
the appeal is determineù or abandoned, and for the purpose of any 
inhibition be deemed not to have been given. 
5.-( 1.) A cOJnplaint under this Act for an offence shall not be 
L . " t Ü f made after five Y ears fronl the date of the offence, or 
lml a on 0 
prosecutions and of the last of a series of acts alleged as part of the 
conc
us
venesBof offence, e
cept that complaint lllaY be made within 
conVlCÜon, &0. two years after aeon viction by a temporal court 
becomes conclusive. 
(2.) .A conviction, order, or finùing shall become conclusive for 
the l)urposes of this Act- 
(a) where there has been any appeal (whether ùy case reserved, 
special case, nlotion for new tria}, writ of error, appeal, or other- 
wise), upon the date at which the appeal is dismissed or aban- 
doned, or the proceedings on appeal are finally concluded; and 
(b) if there has been no such appeal, upon the expiration of 
the time limited for such appeal, or where no tÏJne is so 
limited of two nlO11ths from the date of the conviction, order, 
or fi uùing ; 
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but, if varied on appeal, shall be conclusive only as so varied, anù so 
far a
 it i
 rever:,ecl on appeal shall cease to Le of any effect. 
(3.) After the conviction of a clergyman by a temporal court 
of committing an act hecomes conclu
ive, a certificate of such 
conviction bhall be conclusive proof in an ecclcsia
tical court 
that he has conlInitteù the act therein specified, except in the 
case of a Sl.uumary conviction, against which there is no right of 
appeal 
(4.) In the event of any such conviction, order, or finding, by or 
hcfore a tClllporal court, as makes the preferment of a clergyman 
suhject to be declare...l vacant, or renders a clergyman liahle to pro- 
secution under thia Act, the court shall cause the prescribed certificate 
of the conviction, order, or finding, to be sent to the bishop of the 
diocese in which the court 
it
, and 
uch certifica.te f'hall be pre
erved 
in tbe registry of that diocese, or of any other diocese to which it 
lllay be sent by direction of the bishop. 
6.-( 1.) ""hen a clergyman is, under this Act, mljudged guilty- 
((l) regard shall be bad in considering the sentence 
to the interests of the ecclesiastical parish or sen d t
nce. . 
. an incapacity 
place concernetl, and not to preceùents of pumsh- for preferment. 
lllents; and 
(b) he lllay be sl'ntenced in every case to deprivation, and if so 
sentenced shall be inca.pable, save as in this Act mentioned, of 
holding preferment; and 
(c) if he is sentenced to suspension for a term, he 8hall not, during 
that term, exerci:;e or perform without leave of the court any 
right or duty of or incidental or attached to his preferment, 
1101' reside in or within such distance fronl the house of residence 
of that preferment as is 
pecifiell in the sentence, and shall not, 
at the end of the tl'rm, be re-admitted until he has satisfied the 
court of hi8 
ood conduct during the term. 
(2.) \Yhere by virtue of anything in or done nnder this Act 
a clergyman becomes incapable of holding IJrefcrment, his in- 
capacity- 
(a) shall cea.;e if he receives a free l)ardon from the Crown; 
and 
(b) shall not extend to any preferment which the bi
hop of the 
diocese and archbishop of the province in which it is situate, 
after snch puhlic notice, if any, as they think dc
irahle, allow 
him to hold. 
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(3.) 'Vhere by virtue of anything in or done under this Act the 
preferlnent of a clergyman is vacant, the time for lapse shall run from 
the date at which the prescribed notice of the vacancy is given. 
7. If a clergynlan wilfully disobeys a sentence pas
ed under this 
Proceedings Act, or any requirement or direction contained in such 
in case of sen tence, he nlay be cited b
fore the consistory court, 
disobedienoe to and if, after the prescribed proceedings for enabling 
sentence. h . I 
1m to s lOW caU:5e to the contrary, the chancellor is 
satisfied that the clergyman l}a
 been so wilfully disobedient and 
ought to Le punished for it, the chancellor may pronounce judg- 
Inent against him, which shall be subject to the like appeal as if 
luonounced on a trial under t11Ïs Act, and sentence him to such 
ecclesiastical punislnnent as the gravity of the case appears to 
require, including a sentence of <l
privation; and where any sentence 
is so passed, the writ de contu'Jnace c(tpiendo shalluot be is
ueù. 
t;. \Yhere by virtue of this .Act, or of any sentence passed in 
power to bishop pursuance of this Act, the preferment of a clergyman 
to depose from becomes vacant, and it appeal's to the bishop of the 
holy orders diocese that such cleroyman oUCTht also to be deposed 
a clergyman o. 0 
whÐse prefer- from holy orders, the bIshop may, by sentence and 
ment is vacated without any further formality, depose him, and thp 
under .Act. sentence of deposition shall be recorded in the registry 
of the diocese: Proviùed always, that such clergynlan may appeal 
against the baid sentence within one month fronl the date thereof to 
the archbishop of the province, whose decision shall be final. 
9.-( 1.) The Rule Committee, that is to 
ay the Lord Chancellor, 
Power to make the Lord Chief Justice of England, the judge of the 
rules. l>rovincial court, and the arch bishops anù bishops who 
are Inembers of the Privy Council, or any three of the said persons, 
two of thel11 being the Lord Chancellor anù one other of the afore- 
said judicial persons, may make rules for carrying this Act into 
effect, and in particular for regul.lting all mattpfs relating to IH'O- 
ceùure, practice, costs, expenses, and fees under this Act, including 
the appeals (80 far as rules made by the Privy Councilor the 
Judicial CODuuittee do not extend), the electing and choosing of 
assessors, the place of sitting of the court, the giving of security for 
costs, the pas
ing of sentences, the validity of proceedings notwith- 
standing defects of fOrIn or irregularity, the application of this Act 
to a clergyman who cannot be. found, or holds no preferment, or 
several prcfel'lllents, the liability to and recovery of costs and 
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e:\ penses, the forms to be uscJ, and all matters incidental to or 
connected with tbe a.dministration of justice under this Act. 
(2.) Every rule purporting to be made in pur::;uance of this section 
shall be forthwith laid before both Houses of Parliament, and if an 
address is presented to Her .:\Iaje:-öty the Queen by either House 
within the next forty days thereafter on which that Hou::;e had sat, 
praying that any such rule nlay be annulled, lIer :\Iajesty in Council 
n1:).y allnul the SaIne, without prejudice to the validity of anything 
done in the meantime in pursuance thereof; but suhject as afore8a.id, 
every such rule shall, while unrevoked, he of the Sdme validity as if 
enacted in this Act. 
10.-( 1.) Sections two, six, fourteen, eighteen, twenty-two, and 
twenty-five of the Church Discipline Act, 18-10 (which S tal 
. . h I I I h . \ 1 ) } 11 upplemen . 
sectIOns are set out In t e BC let u e to t 18 ..."1ct ,s Ia 
apply as if they were herein re-enacted and in terms mac.le applicable 
to proceellings under tbis Act, and with the substitution of the 
chancellor for the a
:;e
sor of the bishop, and section fourteen of that 
Act shall apply where a clergyman is accused bt'fore a temporal court 
of any criminal offence, or of any act constituting an ecclesiastical 
offence, in like manner as it applies where a charge for the like 
offence is pending in an ecclesiastical court. 
(2.) The consistory court Ineans the court having the powers and 
duties of a consistory court of a diocese; ana shall have jurisdiction 
over every place, district, and preferment, exempt or peculiar, over 
which the bishop of the dioc
se ha::;, Ly virtue of this Act or other- 
wise, jurisdiction. 
(3.) A l}ishop luay act as bishop for the purposes of this Act in 
relation to a clergynlan holding in his diocese a preferment of which 
the bishop is patron. 
(4.) The judgment of a consistory court or (on appeal) of the 
appellate court that a clergyman has ùeen guilty of an immoral act, 
immoral conduct, or imnlOral habit, or of any offence against the 
laws eccle
iastical, being an offence against morality and not a 
question of doctrine or ritual, shall be conclusive that the offence 
charged is cogniza.ble by a consistory court under this Act. 
(5.) The bishop may appoint as a deputy chancellor a barrister 
of not less than seven years' standing, or the holder of a judicial 
appointment. 


I The schedule consists of the sections l1amed, which will be found ante, pp. 4-19 to 458. 



11. No person shall by reason of any employment or emolument 
Employment under this Act acquire any right to Conl})ensation, 
under Act . h 11 b 1 . . f 
no ground for superannuatIOn, or ot er a owance on a 0 ltIon 0 
pension, &c. oUice or otherwise. 
12. In this Act, unless the context otherwise requires,- 
The expression "clergyman" means a clergyman, not 
being a bishop of a diocese, who is in holy orders in 
the Church of England, or who, though ordaihed by 
a bishop of another church, is permitted to officiate 
as a priest or deacon of the Church of England,: 
"Chancellor." The expression "chancellor" means the judge of the 
consistory court by whatever nanle known: 
The expression "provincial court" Ineans as respects 
the province of Canterbury the Arches Court of 
Canterbury, and as respects the province of York the 
Chancery Court of York : 
The expression" county" includes a riding or division 
having a separate court of quarter sessions: 
The expression" menlber of a cathedral church" means 
any dean, residentiary canon, non-residentiary canon, 
prebendary, or honorary canon of that church: 
The expression "archdeaconry" includes the Isle of 
Ely: 
The expression "judicial appointment" includes a 
chairmanship of quarter sessions and a police or 
stipendiary magistrateship: 
"Judgment." The expression" judgment" includes decree and order: 
"Prescribed." The expression" prescribed" means prescribed by rules 
made in pursuance of this Act: 
"Church The expression" Church Discipline Act, 18-10," means 
Discipline Act." the Act of the session of the third and fourth years 
of the reign of Her present 
Iajesty, chapter eighty- 
six, intituled "An Act for better enforcing Church 
discipline" : 
"Immoral act," The expressions "immoral act," "imnloral conduct," 
"immoral con- and" imnloral habit" shall include such acts con- 
d t" and "im- . . ' 
m:
 habit," duct, and habIts as are proscnbed by the seventy- 
fifth and one hundred and ninth canons issued by 
the Convocation of the Province of Canterbury in 
the year one thousand six hundred and three. 


55 0 


Definitions. 


" Clergyman." 


" Provincial 
court." 


" County." 


" Member 
of & cathedral 
church." 


" Arch- 
deaconry. " 


" Judicial 
appointment.'. 


CLERGY DISCIPLIl\/E ACT, lS92. 


[APP. XI. 



APP. Xl.] 


CLERGY DISCIPLINE ACT, 1892. 


55 1 


13.-(1.) NotlIil1g in this Act shall 
(a) render a clergyman liable to be tried or sentenced under this 
.Act in re
pect of any question of doctrine or Exclusion of 
ritual; or question of doc- 
(b) affect any prerogative of lIer ]\[ajesty the Queen trine or ritual. 
and avings. 
as re
pects pardon or otherwise; or 
(c) aIrect the liability of a clergYlnan to any pro:;ecution, action, 
or proceeùing, in any court other than an ecclesiastical court, 
but if he can be prosecuted under this Act for an ofl'ence, any 
other criminal proceeding agail1
t hiln for that offence bhall not 
be in
tituted in an eccle
iastical court. 
(2.) This Act 
lJall apply only to a clergyman who either holùs 
preferment within the llleaning of this Act, or resiùes or has com- 
mitted the offence in England or 'Yales; and where a clergyman 
holds a licence fronl a bishop in Engla.nd or 'Vales, this Act shall 
apply to that clergyman, notwith8tanding that he resides elsewhere, 
as if he held preferment in the diocese of that bi
hop. 
1..1.-( 1.) This Act may be cited as the Clergy Discipline Act, 
1892. Short title 
(2.) This Act shall come into operation at the ex- commence
ent 
})iration of three months next after it passes, and. so of Act, 
far as regards any prosecution and trial under this and repeal. 
Act, apply to offences cOIunlÎtted before or after the passing or 
commencement thereof. 
(3.) The Church Discipline Act, 1840, shal], except so far as the 
sections in the schedule 1 to this Act are applied by this Act, be 
repealed as respects any proceeding instituted after the COllunence- 
IIlent of this Act against a clergyman for an offence for which he can 
l)e prosecuteù or his benefice declared vacant under this Act. 


I See note to p. 521. 
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XII. 
BEKEFICES ACT, 1898. 
61 & ü2 Yict., Chap. 48, 
An Act to amend the Law relating to the Patronage of Benefices, 
and to their avoidance on 
cquestration, and to amend the 
Pluralitie
 Acts, 1cl38 aud 1885. [12th August, 1898.] 
B E it enacted by the Queen's nlOst Excellent 
Iajesty, by and 
with the advice and con
ent of the Lords Spiritual and 
Temporal, and COllllllons, in this pre
ent Pal'lianleut a:::'ßèlubled, 
anù by the authority of the 
aIne, as follows:- 
1. (1.) A transfer of a right of patronage of a benefice 
hall not 
Transfer of be valid unle

- 
patronage (a) it is registered in the prescribed luanneI' in the 
rights, regi
try of the dioce
c within one nlOnth frOlll the 
date of the tran
fer, or within ::mch extended tiIne as under 
special circunl
tances the bishop nmy think fit to allow; and 
(b) it tran
fer::; the whole interest of the transferor in the right, 
except as hereinafter proyided; and 
(c) nlore than twelve nlOnths have elapsed since the last in- 
stitution or adlllission to the benefice. 
(2.) It 
haU not be lawful to offer for sale by public auction 
auy right of patronage, save in the case of an advow
on to lJe sold 
in conjunction with any manor, or with an estate in land of nut less 
than one hundred acres situate in the parish in which the benefice 
is ::;ituate or in an adjoining parish and belonging to the same owner 
as the advow:5on, and any person who offers any right of patronage 
for sale by auction in contravention of this section, or who Lids at 
any such Bale, shall be liahle, on sunuuary conviction, to a fine not 
exceeding one hundred pounds. 
(3.) Any agreement for any exercise of a right of patronage of a 
bt:'nefice in favour or on the nomination of any particular per
on, 
and any agreenleut on the transfer of a right of patronage of a 
benefice- 


L__ 
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(a) for the re-tram
fer of the right; or 
(b) for pu
tponing payment of uny part of the consideration for 
the tral1
fer uutil a vaeancy or for more than dll'ee 11l0nth
; ur 
(c) for payment of intere
t until a vaeauey or for more than 
three months; or 
(d) for auy l'a)"Illent in re
þect of the date at which a vacancy 
oceur:-; ; or 
(e) for the rt:
ignation of a benefice in favour of all)" person, 
shall be invalid. 
(4) For the dec1aration set forth in 
ection two of the Clerical 
Suh.;cription 
\..ct, 18û.J, slmll he b-uh
titutecl the declaration ::,ct forth 
in the 
cheùule to thi
 Act which 
hall ùe taken in the pre:;crihed 
mauner, and if au)' per:"on knowingly make:-:. auy fa!:.;e 
tateIlll'nt ill 
thi
 declaration he !'hall be guilty of a mi:;demeanoul', and ::;ball ùe 
lial J le to the puui:,lllllcnt attaching hy law to perjury. 
(5.) If any clergyman is knowingly party or pri\'y to auy tran
- 
fer, pre
cntation, or agn'ement which i:5 invalid uuder thi
 :-::ection, 
or COlllmit:5 auy breach of the prollli:,,:--ory part of hi
 declaration, he 
shall ùe guilty of an offence in re
pect of which proceedi!lg::; Ilia,)" be 
taken under 
ection two of the Clergy lJi::icil'line Act, 1892. 
(6.) The exprc:,
ion "trall
fer" in thi:, :-ection shall include any 
cOllveyance ur <l:,8urance pa
:5ing or creating any legal or equitable 
intere
t 'l'nta Úl,'o.." alld any agloeemcut for auy :mch cOllveyance or 
as::,urance, ùut shall not illdude- 
(a) a tran:.;l1li
:::;ion un marriage, death, or bankruptcy, or other- 
wi
e lJY ollel'atioll of law; nor 
(b) a tl'a}]
fel' on the al'pointInent of a llCW tru::;tee where no 
beneficial intere:st l'a:.;:;e
. 
(7.) X othing in this section 
han prevent the l'e:"elTatioll or 
limitation in a fatuily settlelllent of a life interest to the 
ettlor, or 
iu a mortgage the re:sel'\'ation uf a right of redemption. 
2. (1.) A bi:::;hop may refu::ic to ill:5titllte or admit a presentee to a 
lJcnetice- Grounds for 
(a) if, at the date of the yacancy, not more than one refusal to 
year has elap:-::ed since a tran:"fer, a
 defined by the institute. 
fi1'8t section of thi::i Act, of the right of þatl'onnge of the hene- 
tice, unl

s it Le proved that the tran
fer was not f::frt:'deù ill 
view of the prohability of a vacancy within such year; or 
(b) on the ground that at the date uf l-'re
entatiol1 !lot more tharl 
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three years have elap
erl 
ince the presentee was ordained 
deacon, or that the pref:,entee i:; unfit for the discharge of the 
dutie
 of tlw llPnpfice hy rt'a:O::OJl of phy
ical or mental infirmity 
or incap:H'it
., pecuniary emharra:-:smellt of a serious character, 
gra'"e mi:-:conrluct or neglect of duty in an ecclp:-:ia:-::tical office, 
eyil life, haYing hy hi:-:: conduct causer! graye 8('anrlal concerning 
hi:-: nloral character sincp his oròillation, or ha,-ing, with refer- 
ence to the prt':o::entation, hepn knowingl,'" part,'" or pri,
y to any 
tran
action or agreement which i
 iuyalitl ulHler this 
\.ct. 
(2,) A bi:-:hop 
hall not collat(', in
titute, or admit any l)('r
on to 
a llenefice until tll(' eXl'ir:ltioll of one month after notice in the pre- 
scrilwd manner. that he propo:-;e'3 to collate, institute, or admit 
nch 
per:-::on has he<.'11 f'(1l'\'ed on the chur('hwarden[.; of the pari:-::h, who 
shall puhli:-:.h the notice in the pr
'crihed nUlnneI'. 
3. (1.) 'Yhcre a l,i:-:.hop, on any gl'oull(l included in 
ertion two of 
thi... A(,t or of untìtllP

 or (li
(ptalification of the pre- 
sentee otherwise sutticit>nt in law, except a ground of 
doctrine or ritual, refu
es to in
t itute or arlmit a pre- 

ent.ee to a benefice, he shall f'ignify the refu
al in 
writing together with the grounds thereof to the per
on pre
enting 
to the helle fiee and to the pre
entee in the pre
erihe(l manner, and 
within one 1110nth after the signification l'ither of tho
e pel':-::ons may, 
in the pre:-:.cril'eò manner, require that the lllatter h,. hearri by a 
court consisting of tIle archhi
hop of the proyill
t> and of a judge of 
the RuprPllle Court, who shall he nominated hy the Lord Chancellor 
from tÏIne to time for the purposef' of this Act, and the hi:-:hop 
f:.haU be made a party to the proceeding::;. The court con:-:.tituted 
undf'r thi
 Act 
hall be a court of record and 
ll<ln he held in public, 
and at any hearing the legal ruIeð of e,-idence shall pre,"ail. 
(2,) The judge :o::hall decide all que:-::tions of law awl find as to 
an.'
 fact alleged as l'ea:-:.on of unfitne
:, or diHlualification and his 
deci:3ion on such que::;tions of law and his finding as to allY such 
fact 
hall he binding on the archhi:,hop, who shall thereupon- 
(i.) if the judge fin(ls that no such fact sufficient in law exists, 
direct in
titutio!l or adllli
:-:.ion; or 
(ii.) if the judge finrls that any such fact sufficient in law exists, 
decide if neces
ary whether by reason thereof the pre::;entee is 
unfit for the discharge of the dutie'3 of t.he lJenefice and deter- 
mine whether institution or admission ought, under the 
circulll
tallees, to be refu::;ed, 


Appeal 
against 
refusal to 
institute. 
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and in eithpr ea
e tIll' archhi:-!hop 
hall gin
 judgment accordingly, 
a.nò. that judgment :-:hall he final. 
(3,) Tlu' court shan ha.,"e the same powers of admini:",tel'ing oaths 
and of r(,(Pliring the attendance of witul';o;;o;e:-< awl the proùudiulL l>y 
thl'nl of documl'nt:-ò, and a
 to the payment awl l'econ
ry of CO:-òt:; 
!J.nd exppll:-:p:-ò, a:; .11'(' exel"ci:-ò(.ahlc hy the IIigh (IOUl't nf J u:;tice. 
(4.) If, within oue month after it jwlgment of the cOUJ't in fanmr 
of a pre:"'l'ntpt'. the hi:-òhol' fail
 to in:-ititute or aùmit him, the 
official principal of the arehl,i:,hop ::;hall in:,titute or admit him 
if there i
 no other impediment. 
(5.) If in any ca
e to which tÌ1Ï:; 
ection applie'-i the hi:;hop 
signifies hi
 refusal in lllalllwr proyi(led hy thi:-: :,cdion, no pro- 
ceeding in the nature of fjllflTe Ùnplflit or J/lj,zl.X qllu'ela :::hall be 
taken in any other court in re:"'l'eet of the refu:,al. 
(6.) \rhere the pl'l':'l'ntation i::: made to an archhi:-:hop, the areh- 
hi:,hop of the other prodnce. whether 
anter},uQ or York, and 

uch judge as afore
aid, :-òhall con:;titute the court. 
4. The hi
hop may, on the hearing of any ea:-òe under 
ection 
three of this Al't, rely 011- Provision as 
(i.) any ground indwled in his f'iguification of re- to ground. 
fu
al ; and of refusal. 
(ii.) hy the leaye of the judge (on 
u('h term!' a" to notice, f'o!'t:o:, 
adjoUrllml'nt, or otherwi:-òe, a
 the judge think:-ò tit), an

 other 
grounrl 8ufficipnt in law (not heing of doctrine or ritual). 
5. J n reckoning the date for lap
c, no account 
hall be taken, in 
the ea:-òe of the fir:-=.t amI :-òecond presentation::; hy a Provision 
patron in fl'spect of the :,ame ,-aeancy, of the period as to lapse. 
between a prc:,cntation hy thC' patron and the refu
al Ly the bi8hop 
to iu:,titute or admit the plc:seutce, or of the period Letween the 
refu:-òal of the hi:-òhop to iu:,titute or admit aud the deci:-,ion of the 
court upon 
lH'h rehl:,al; nor in ca
e of a hi:-:ho]> IHlyiug a right to 
collate to a hcndìce of the }wrioù ùetween the :-:el'\'ice of the notice 
on the ('hul'chwal'deu
 uwler the pruyi:-:ion:5 of this Act and the 
expiratiun of a. month from the 
aia 
èryice. 
(). (1.) A patron may not prebcnt again a per
on who ha
 been 
refu:"'l.d l,y the l>Ì
h()p in n':-òpc.
t of the 
ame Y<leaucy, Right of 
and any :-;uch 
('(,olld pre:-;eutation 
hall he void. pre.entation. 
(:2.) III the event of the pre:::entce of a clerical patron Leing 
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refused institution or adllli

ion by the bi
hop, and of sucll decision 
heillg uphelò, the patron slmB have the 
allle right of further pre- 
sentation as though he were a lay patrou. 
7. So lllllCh of the Statnh.
 :3 and 4: .Tames I., cap. 5, sect. 13, 
Pre8e
tation and 1 '\Tilliam and :\Iary, cap. '2G, ðect. i, is hereby re- 
by 
n ti .l- f ! )ealed a:-: l )revents the ChanceUor and Scholars of the 
"erS1 eø () 
Oxford and lTlliYPl
ities of Oxford and Cambridge frOlll pre:-.t'nting 
Cambridge. or nominating to the henefices and living::; there mell- 
tioned persons already }lOldillg any henefice with cure of souls, 
provided that nothiug be done in contravention uf the ot1wr Actß 
regulating the holding of IJpnefices in plurality. Aud further the 
slid U nin
r
ities f::hall be pern1Ïtted to elect to such henefices, and 
to allY other benctices or livillgS tlmt are or lllay hereafter be in 
their patronage, and to exerei
e allY other right
 that they lllaY 
pOSSCß8 in re:-.-pect to thenl in any way that they may hereafter, by 
statute or ordinance of the "Glliver:-:ity nUlcIe in the ordinary 
nmllner, frOlll tÌIne to time determine to be expedient. 
8. To the Cmnmis
ion appointed in pur
uance of section seventy- 
Constitution f::eyell of the Pluralitie
 Act, 1838, a
 amended by the 
of Commiø. Pluralities ..lets Amendment Act 1885, there shall be 
&ion under . . ' .. . 
Pluralities added two other comll1l8S10llE'rS, beIng eIther layulell III 
A.cts. the COllllllis
ion of the peace for the COUl1ty in which 
the henefice is 
ituate, or harrist{-'r
 or í'olicitors of not less than 
ten years' standing, nOluinated by the person who has presided as 
clmirIllfin of tlw ]30:-:1 preceding quarter 
e:,:-:ion8 for the county or 
dÏ\.i
iol1 of the county in which the benefice is situated, or, failing 
}lim, hy the lord lieutenant of the county. 
Provided that the secretary of the bishop or the regÜ
trar of the 
dioce:3e 
han not be qualified as a comn1Ï8
ioner. 
9. (1.) "There a cOllllnission appointed in })lU'suance of section 
Power to seyenty-:-.eyen of the Pluralities Act, 1838, as amendeù 
iDh1bit on hy the Pluralities Acts Amendment Act, 18
5, and by 
report of 
his Act, re p orts that the eccle::;iastical duties oÎ a 
negligence in .. 
discharge of benefice are inadequately performed, and that this is 
dutie.. due to the llegligeul.:e of the incumbent of the benefice 
in the perfonnance of those duties (which report the ConlnlÍs:ö::ion is 
hereby empowered to make), the bishop, if he thinks the appoint- 
lnent of a curate de::;irable, shall hiInself appoint a curate or curates, 
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as in the said section mentioneci, without re<luiring tl1c incnml,ent 
to do 
(), amI may al:,o, if in his opinion the adoption of such a 
cour:-::c i
 ('xppdieJlt in the intere:,t:-; of the lJenetice, inhilJit the 
incumbent from performing all or any of thv
e dutie:-;. 
(2.) The power conferred hy the 
aid :-::c(,tion amended as afore- 

aid, al1cl by this bt:'ction, of appointing awl n>'luiring the appoint- 
ment of it curate, may ùe e
erch-ed from time to time in ca
t: of any 
yat:ant:y in the curacy. 
(3.) \Yhere a curate ha
, before the commenf'ement of this Act, 
l)een appointerl under the slÍd ,..;edion, or the :-::aid :-::c('tion as amende(l 
by the Pluralitips Acts .AmelHlment 
-\('t, Ib
:), the 1,i:,l101' may, if 
he Sct'
 reason to Lelieye that tht: incum}'ent ic:; negligent ill tlw 
})erformance of the eccle:'oia:,tical d utie:::; of the henefit:e, i

ue a COlll- 
llli
<;:ion under the fo::aid 
ection as 80 amended and by this Act to 
inquire into the facts of the ca
p, and if that cOJllßli

ion reports 
that the incumllent i:::; :;0 negligent, the hi:,hop may inhibit hinl from. 
performing all or any of the 
aid dutie:,. 
(4.) \Vhen an incUlnllent is inhihited under this Act, he shaH 
not interfere with or control any curate in the performance of the 
ecclesiastical dutie:3 of the benefice, and any right of patronage 
vested in hinl hy yirtue of hi
 incumL
ncy 
hal1, while he is 
inhi1,ited, Ye
t in the })atron of hi:-; incumbency, or, if the incum- 
bent be the })atroll, then in the archbi:-3hop of the province. 
(5.) An incumùent so inhihited shall not be lia1,le to aIIJ' penalty 
or forfeiture for lloIl-re
iJcncc, Lut bection nillety-tllIee of the 
Pluralities ..let, 183
, shall apply a:-, if the illCulllhellt were not 
re:,ident as therein melltiOlll'd, anù ther
llp()n 
ection nillet
'-four of 
the f::allle .Act :-::hall apply a
 in the Ca
e wllt.:le the curate's stipend is 
not lc:,:-:: than the whole \"alue of the llenetice. The incumhent 
hall 
remain liahle for l'el'air
, lmt shaH be entitled to retain out of the 
curate's 
tipelld 
uch amount in re
pect of lepairs during the cllrate':3 
occupation, amI 
hal1 be cntitled to :-::ul"h facilitie
 for executing re- 
pair
, as the bi:-::hop may, in ca
p of difference, decide to he rea::;ollal,lt". 
(6.) The incnmhe:lt Hut} appeal again:"t the appointment of a 
curate by the bi
hop under this 
ection and agaiust 'my ::;uch 
inl.ihition to the court con::;titutecl under this _\.ct \yithin one 
nlOnth after such ap'l'ointllleut or tl1e i
:,ue of sHeh inhibition. Un 
any such appeal the judge 
han determiut' \\ lwther the incumùent 
113:; IJecn negligent id> af0re:--aid, and the archhishop 
hall thereupon-- 
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(i.) if the juòge fin(l
 that the incUlnhent has not been negHgent 
as afore:-::aiò, rp
,wind the appointnwnt and inhihition, if any; or 
(ii.) if the judge find" that the incumbent ha::: Leen negligent 
as afore:-:::aid, rlecirle whether by rea=,l)1l thereof the said 
appointment should haye heen made, and abo whether the 
incU111hent should Le inhihitpcl from performing any and what 
ecde
ia
tical rl utit'
 of hi
 henefice ; 
and 8hall giye judguH'nt accordingly, and that judgment shall hc 
final. Sul)ject a
 aforp
ai{l the pro\'i
i()n:; of 
ectioll three of this 
Âet with rc=,pect to procedure 
hall apply to proceedings under this 
8U h
ection. 
10. III the ca
e of incnmhent
 prC':,ented or collaterl after the 
In certain COJllluenccment of thi
 Act, if, on hankruptcy, or in 
cases of aid of any writ of execution again
t property, the 
sequestration 1 fi f h . 1.' I . h . 
benefice to )enl' ce 0 any 
llC 1I1CUllluent IS 

<Iue:-5tl'ate( wIt In 
become tweh'e mouth:, after his iu:,titntion, or if such se(lne:-5- 
void. tration, if i:--:O::lwd after that period, continue!'; for the 
spare of one whole year, or if any such incumhent incurs two sW.:h 
8erlue
trati()n
 in the f'pace of two 
'eal'
, the henefice f'hall, unle:-::
 
the bi:-::hop in the mauner and within the time to be preðl:ribed 
ot herwise direct, hecome void, and 
el'tion fifty-eight of the 
Pluralities Act, Ib3
, 
han apply in like manlier as if the bene- 
fice had hecomc yoid under that 
ectioll. 
11. The rule connnittee, as dpfined hy section nine of the Clergy 
Power to Dip-cipline Act, 1892, lllaY make rules for prescribing 
make rules, anything which, under this Ad, is to he pre:5criLed, 
and for defining the dutie:-, of the officiab by whom registration is 
to be effected, and with re::-.pect to the inspection of the regi::;ter and 
the fee:-5 paraLle on regi:5tration and in:5pection uuder this .Act, and 
the application thereof for the remuneration of the officials in the 
regi::-try in re
pect of 
Ul:h registration and in:5pedion, and for 
regulating the proeerlure on Hud incident to the hearing and 
determination uIHler this Act of any question as to a refusal to 
institute or ad III it, or of an appeal again:-,t an inhibition or ap- 
pointIllellt of a curate, and the fl>es payalJle in l'e
l)ect thereof, and 
the appointInent and duties of officers of the court, and otherwi
e 
for carrJing the purposes of thi:-; Act into effect, and the pro- 
visions of that section shall apply in the case of any rules so nmde. 
For the purpo::;e of fnuning rules under this section the judge 
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nominated by tIle Lor(l Chancellor for the purpo
p
 of this 
\..ct 
shall be added to tl1t
 :,
id Rule COll1lllittpe if not alrt'acly a lllelllllt:
r 
thereof. In framing rule..; under thi
 Act regard shall he had to 
making the procedure and l'r<wtice as f::illlpip and incxpensive a
 
po

ihle. The fel':-i paid in rc....l'ect of proceedings in the ('onrt 
uurler thi:, Act 
hall he pai(l over to the COUllllon fund of the 
E('c1esia!=:tical Conllni

ioller
, who 
han, out of !:::ndl common fund, 
defray all the expen:-::f-::, of aUfI inri(lr.ntal to the 
itting:-! of the court 
and the remuneratioll of it.... offic(
r?, and all pxpenses which are 
Ilece:-:.:-:.arily incurred in the execution of thi:; Act in such proceed- 
ing:;: Proyided that no portion of any fund rle:-::tine(l for the relief 
of llece

itous incumbents shall he applied to the pa
.lnent of the 
aforesaid expen
e
. 
12. "Every henefice with cure of 
onl
 which at the commence- 
ment of thh, 
-\.ct is donati ,ye shall a:-; from that date he Abolition of 
!Jrcsentati ,'e. donatives. 
13. (1.) In thi::; Act the exrre
:.;ion "henefice" comprehends 
all rectorie:, with cure of 
onl
, yicarages, perpetual Meaning of 
cnracieg, endowed puùlic chapeh, and parochial chape1- benefice. 
rie:;;, and chapclries or di
trict..; helouging or repute(] to belong, or 
annexed or reputed to he annexed, to any church or chapel, and 
dif::trict8 formed for eccle
iastical purposps hy virtue of statutory 
authority, and inc1ude:-:. henefices in the patronage of the Crown or 
of the Duchy of Coruwall, hut doe:i not extend to any of Her 
:\Iaje
ty's Royal Chapeb, or to any Royal peculiar, nor to any 
cathpdral or capitular preferment or dignity, nor to any dmpt'l 
belonging to any college, 
('hool, ho:-::pital, inn
 of ('OUtt, a:-::ylum, or 
puhlic or charitable institution, nor to any priyate chapel. 
(2.) In 
ection two of thi
 Act the expre
:-:ion "duty" f:hall mean 
eccle!=:iastical duties as defined hy 

ction two of the Pluralities Acts 
Amendment Act, 1885, omitting the following words tht>rein "and 
"the performance of which fo::hall have been required of him in 
" writing Ly the bi
hop." 
(3.) In section nine of this Act anò. in thp Pluralities 
\ct, 183B, 
and the Pluralitit:;-; .Act:-; ...\.mendment Act, V"l
,), the e
pre::::
ion 
"ecclesiastical dutic,:;" 8ha11 , in all rc!=:pects, include thofo::e duties 
mentioned in sectioll two of the Pluralitic..; Acts Amendment Act, 
16ö5, and aho the ob
el'\.ance of all the promi
es a:-; to conduct 
which every clergYluan of the Church of England solelllnly makes 

 l' 
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at the time of his ordination; and the expression" negligence" in 
the performance of ecclesiastical duties shall include wilful default 
in the performance of SUdl duties. 
14. ThÜ, Act 
han conle into operation on the first day of 
Commence- January, OIle thousand eight hundred and ninety- 
ment. nIne. 


Short title. 


15. This Act may be cited as the Benefices Act, 
1893. 


SCHEDULE. 


FOR
I OF, DECLARATIO
. 
I, C.D., 11ereby solemnly and sincerely declare in reference to the 
presentation maùe of Ille to the rectory (or vicarage, &c.) ùf 
as follows :- 
"(1.) I have not received the presentation of the said rectory (or 
vicarage, &c.) in consideration of any Slun of n)oney, reward, gift, 
profit, or benefit directly or indirectly given or prOInised by me, or 
by any per:-::on to my knowledge or with my consent, to any person 
whatsoever, and I will not at any time hereafter perforn1 or satisfy 
any payment, contract, or promise made in re:-::pect of that presenta- 
tion by any person without n)y knowledge or consent. 
"(2.) I have not entered, nor, to the best of lIlY knowledge and 
belief, has any person entered into any bond, covenant, or other 
assurance or engagement, otherwi
e than as allowed by sections one 
and two of the Clergy Re
ignation Bond::, .Act, 18z8, that I should 
at any tinle re
ign the said rectory (or vicarage, &c.). 
"(3.) I have not by nlyself, nor, to my knowledge, has any person 
on IllY behalf, for any sun) of money, reward, gift, profit, or advan- 
tage, or for or by means of any prOInise, agreement, grant, bond, 
covenant, or other as:-::urance of or for any sum of nlOney, reward, 
gift, profit, or benefit whatsoever, directly or indirectly procured the 
now existing avoidance of the said rectory (or vicarage, &c.). 
"(4.) I have not, with respect to the said presentation. been party 
or pri\'y to any agreement which is invalid under section one, 8ub- 

ection th ree of the Benefices Act, 1898." 
Dated this day of 18 


c.n. 
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XIII. 
ErCLESIASTICAL FEE
. 
Order of the PrivJ Council, mac1e the 10th day of Decemher, 1895, 
approving Table of Ecc1e:-::ia:-::tical FeeR and payments, I:-cttled 
ùy the ArehLi
hop of Canterùury, the Lord Chancellor and 
the ArchLi;.;hop of York, in pur:,uance of the provi
iol1:) of the 
Acts 1 
 2 Viet. c. lOt), and 30 & 31 Yict. c. 135 : 


FEES to Le taken in re
pect of .Prep-entation, Nomination, Collation, 
IIl:-::titution, In
tal1ation, Induction, or Licel1
e, or any IUitru. 
mellt, matter, or thing connected with the admi
:-::ion of any 

piritual Person to any CATHEDRAL PREFERMEXT or BEXEFICE 
throughout EXGLASD and 'Y ALES, hy allY 01ticer, ::;ecretary, 
Clerk, or .:\Iinister to whom belong the dl1tie8 of prel'aring, 
sealing, transacting, or doing of any sueh In:-::truments, matteI':3, 
or thing
, and costs of any Secretary of a Bishop and any 
Registrar of a Diocc:--e under the IXCL"JIBEXTS HESIGXATIO
 
ACT, 1871 (34 & 3,> Yiet. c. 44), ordained and e
tablished 
pursuant to the provisions of I & :2 Viet, e. 106, bection 131. 


I R . I 
eglstrar 
Vicar- or other Secretary 
Officer 
General by of Record 
or Arch. Apparitor Sealer. 
Chan- usage bi:shop or Keeper. 
cellur. pt'rfurm- BJshup. 
ing the 
:Duty. * * * 

 8. d. æ 8. d. ;t s. d. æ s. d. 1; s. d. æ s. d. 
Present.. } When th] 2 2 0 
tion to a illstru- 
benefice. JHent is 
:IS' 0 m i n a . pre þa red 1 1 0 
tion to a b) the 
þerl'etual bl:shop's 
curacy, secrt'tary. 
Collation tv a canoury } 
(not honorary) o 16 8 2 2 4 4 4 0 0 8 6 0 4 6 0 4 6 
Collation to a benefice 
Collation to an h(,IlOlary o 16 8 1 1 0 2 2 0 0 3 6 0 4 6 0 4 6 
prebeud or call1lllry. 
Iustitution to a benefice. o 16 8 2 2 -1 4 4 0 0 3 6 I 0 4- 6 0 2 (} 
* The fecs þa)'aùle UDùer these heads will, subject to vested interests, cease 
to be payable. 
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E s. d. 
License to 8 perpetual 0 9 4 
('uracv. 
Disp<'lìsation to hOld } 
two benefices. 
Arch bi shop' s secretary 
for fiat. 
Bishop.s secretary, for 
obtaining certificate 0 
value, population, &c., 
and passing tbe dis- 
pensation through the 
offices (including the 
fees, 
l 12.<:. ücl.) to the 
Facultv Office. 
Resigna'tion, in stru men t 
of, when prepared by 
secretary. 
Commission ì 
f:\r iustitu- l When } 
tlon. J issu d 
Commission e . 
for license. 
Re
ignation under In- 0 5 0 
cumbents Resignation 
Acts (payable in moie- 
ties by the outgoing 
and incoming incum- 
bents). 


YÏca r- 
General 
or 
Chan- 
cellor. 


Rf'gistrar 
or other . 
Officer :secretary 
by of 
u a cr e Arch- 1\pparitor Sealer. 
s '" b' '1 0 0 
perform- I
 I P r 
ill" the BIShop. 
D
1ty. 


Re
ord 
Kt:eper. 


* * * 
i- s d. 
 s. d.' E s. d. E s. d. Æ, s. d. 
II.) 8 2 2 0 0 1 0 1 1 0 
1 I 0 
314 6 


I I 0 


I 0 


10 0 0 


'* The fees payable under these heads will, subject to vested interests, cease 
to be payable. 


Induction to a benefice con- 
sisting of one parish, or of 
two or more united l)srishes. 


Arch- 
deacon's 
Official. 


Arch- 
deacon's Apparitor 
Hegistrar. 


Record 
Keeper. 
'* 


Sealer. 


'* 


* 


f. !J. d. 
o 10 0 


E s. d. 
o 13 0 


E s. d. 
010 


E s. d. 
010 


i- s. d. 
026 


'* The fees paJ"able under these heads will, subject to vested interests, cease 
to be pa
'a ble. 
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Rcgistrar 
of 
Commi
- Dt'an and 
sary of Cha ptcr Sealer. 
- Dean anù or othpr Apparitor. 
Chapter. Oflic('r IJy 
l1sa
e 
pf'rforming 
the Duty. 
i!, s. el. I; 8. d. 
 8, d. I; 8. d. 
Ins t a11ation to a deanery. 1 1 0 S 8 0 o 10 0 0 5 0 
IDstallation to a canonry or arch- 1 1 0 4 4 0 010 0 0 5 0 
deac,mry. 0 2 6 
I nd net ion to honorary C8lloJlry or - I 1 0 - 
prebt'nd. 0 2 6 
Collatioll to minor canonry 010 6 2 2 0 - 
Presentation to a bellpfice, in gift of - 2 2 0 - - 
de
n aucl chapter, if prerared by 
re
istrar. 
JlìoruiJlation to a perpetual curacy, in - 1 1 0 - - 
gift of dean 81\d chapter, if pre- 
pared by regil)trar. 


The fee
 inc huh:> po
tage
, telegralll
, carriage and tran
mission 
of document..:, office expenses, stationers' charges, and all other 
similar dishur::;elucnts. 


Collation. 


The 
ecretary's fee for collation includes all cl1arges for cor- 
rc
pondence with the clerk to be collated, for all searches in the 
rcgi!'try, for all communication
 with the Ec('lesia:-;tical Com- 
nli
sionel'!', for examining the letters of orders and letters 
testimonial, for all communicatio1l8 with the regi
trar of the 
dioceðc, for the entry of the collation in the hi
hop'8 act book and 
ol,taining the f.t'al of the hi:-;hop to the in
trumellts connecte(l 
with the collation in all cases where the same are sealed with 
such seal, and the l"eturn to the .J udge
 of the Queen's Rench 
])i\"ÏsiOll of lIeI' :\Iaje:-;ty'
 High COllrt of Justice when made by 
the hi:-;llOp. 
The fee or" the regi
trar or other olficer hy u
age performing 
the duty, inc111dt':-' all charge:; for preparing the 

lltence of 
collation, for preparing the certificate of subscription to the 
39 alticles, and all utlwr nece:--Slry certificate;o:, declaration:;:., awl 
in:5trumcnt::;, for attcnùiHg OIl the Li:;huJ! when the collation 
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takes place and the nece

ary oaths and declarations are nlade, 
taken, and subscribed, for entering the collation in the regi
ter 
books of tIlt> dioct'se, and for preparing letters te
timonial and 
the mandate of induction addressed to the arc1ldeacon, and olJ- 
taining the :::;eal of the vicar-general to thos(' iustnnuents in all 
cases where the 
allle are f:ealed with 
uch 
eal, and the return 
to the Judges of the (2lH
en's Bench Division of Her !\laje:;ty's 
High Court of J u8tice, when not lllade llY the bi::;hop hÏ1nself. 


Institution. 
The secretary's fee includes all charges for correspondence 
with the pre
pntee, for examining the deed of pI'e
entation, the 
letters of orders and letters testÍ1nonial, for all conllnunicatiollS 
with the Ecclesiastical Conllni
sioners, for preparing the bi:-::hop's 
fiat or his cOlllmission when the latter is issued, for all COlll- 
nlunications with the n'gi
trar of the ùiocese, for the entry in 
the bishop's act book and ohtaining the 
eal of the 1i:;hop to the 
instrunlCnt::3 connected with the institution in all cases where the 
SaIne are sealed with Euch seal, and the returu to the Judges 
of the Queen's Bench Division of Her ..\Iajesty's High Court of 
Justice when made by the bishop. 
The fee of the regi
trar or other officer by u
age performing 
the duty, includes all charges for preparing the illstrunleut of 
institution, for preparing the certificate of subscription to the 
3D articles, and all other necessary certificates, declaI'ations, and 
instruments, for attenùing on the Lishop or his vicar-gelJeral when 
the institution takes place and the nece

ary oaths and declaration8 
are lnade, talen, and suhscrilJed, for drawing a notarial act of the 
proceedings and entering the 
ame in the regi
ter book of the 
diocese, for preparing the letters testimonial and the mandate of 
induction to the archdeacon, and ohtainillg the ::;eal of tIle vicar- 
general to the several instnunellts in all ca
es where the same 
are scaled with such seal, and nlaking the return to the Judges 
of the Queen's Bench Division of Her ::\Iaje
ty's IIigh Court of 
Justice, when not nlade by the bishop h Ì1u self. · 


Licenses to Perpetual Cltracies. 
The secretary's fee includes all c1mrges for correspondence with 
the clerk to be licensed, for exalninillg the nonlÌllatiou, the letters 
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of orders and lettpl':-t t(>
tillloJlial, for preparing the bi:-:lwp':; fiat 
or hi
 cOlllllli!';;;ion whcn i:-.suec1, for aU communications with the 
regi:-.trar of tlH'> diocest', for the cntry in the Li
hop':) act Louk 
and ol)taining the 
pal of the hishop to the in..;,tl'ulIlents con- 
llected "ith the licell!:)e ill all Cà:)C,'i \\ here the :,J,llle are 

aled with 
such f::L'al, awl the return to the J udgf'::5 of the Queen's Bench 
Di\"Ìsion of lIer )laje
ty's High Court of J u:4ice, when made 
by the bishop. 
The fee of the r('gi
trar, or other officpr by w..age performing 
the duty, iududf's all charge
 for preparing the licen!'e, for prc- 
paring the certificate ùf suLs('ription to the 3U artic1e
, 'lud all 
other llece::;sary certificate
. dec1arati()ll
, and in:,trUllll'uts, for 
attendillg on the hishop or his yicar-general when the nece:-::-:ary 
oath
 3.11d declarations are made, ta1.ell, and ::;uL..;,criLNI, and for 
entering. the license in the regi:-:ter Look of the diucl'
e. and 
oLtainillg the vicar-general's 
eal in an ca:-:es where the iustl'llIUcnts 
connected with the licen
e are 
eah'd with 
uch 
eal, and making 
the return to the J uelges of the Queen's Bench Division of Her 

Iaje:-:ty's High Court of J u
tice, when not made by the Li:-:hop 
himself. 


Installation and Induction to Cathedral Preferm.e/tt. 
The fee of the regi
trar, or other officer hy up-age performing 
the duty, includes all charges for pr(>paring and engro:':5ing all 
nece:-::-::ary in
trulllents and certificate::;, for entering the several 
chapter act::; and 
chedule
 for attendance::;, and for registering 
the whole proceedings in the chapter book. 


T.l.nLE of FEES and PAY:MEXTR to l)e nmde to CH
\:XCELLOUR 
or YIC.l.R
 - GEXEH. \L, IÜ:GISTRAWS, SECRETARU.S, allJ other 
OFFICERS, on the CO
SECRATIOX of CHL"RCHE:-\, CHAPEL
, 
CE:\1ErCHIE
, and BeUIAL G-Rur
lI
 011 awl incidental to 
the GRA
T of FACI;LTIES, and on the OUDIXATION of DE.\co
s 
anù PRIESTS, and to the CHAXCELLORS or \PICAR
-GE
ElL\L, 
REGIHTHAH
, and other Ol-TICEH
 of A HCl.IBl:-:.HOPS and 
BI
HOPS, and to AR(,HnEAco
s and their OFJ.'ICIAU and other 
OFFICERS, on the Y ISITATIO:X of such .A..RLHDI:;HOP8 and 
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BISHOPS and ARC'HDEACO
S respectively, settled pursuant to 
the provisions of the Act 30 & 31 Yict. c. 133. 


- Yicar- Rf'gistrar Secretary 
or other 
General, Officer by of 
- Chancellor, usage Arch bishop Apparitor. 
Archdeacou) performing or 
or Official. th
 Duty. Bisuop. 
J!, s. d. ;E s. d. J!, s. d, J:, s. d. 
Consecration of a church al'ù 3 3 0 7 'j" 0 1 1 0 1 1 0 
burial ground, or a clmrch 
without a bunal grouud. 
Consecration of a cemetery or 
 i 0 6 6 0 1 1 0 1 1 0 
burial ground. 
Episcopal or archidiaconal \"isita. 0 2 0 o 12 6 - 0 3 6 
tioll. 
:Faculty (if unopposed) for minor 1 1 0 1 1 0 - - 
alterations to be enumerated 
by the challcellor of the (lio- 
cesf' , or for th
 removal of 
glebe Imi1ùings. 
Faculty for other alterations in 1 1 0 3 IS 6 - 010 6 
churches auù church)'ards. 
Ordination . - 0 5 0 2 2 0 - 


The fees include po
tages, telegrams, carriage and transmissiön 
of docUluents, office expenses, stationer::;' charges, and all other 
sÌInilal' disùur:-::elnellts. 
1 and 2. The chancellor's fee inc1udes the approval of })lans, 
the peru
al of the petition anù other papers, the 
ettling the 
sentence) and the approval of the draft act. TIle regi
trar's fee 
includes the perusal of the deeds of conveyance, the drawing 
and engro
:::ing of the }JetitioIl, and the scntence and t118 notarial 
act, the necessary attendance at the consecration, and the 
registering the deeds and the act in t11e register book in the 
diocese. The secretary's fee incluùes the ill:-:pection of plans and 
correspondence prior to the papers being sent to the registry. 
The apl'aritor's fee includes allllecessary citations amI attendance 
on the bishop at the consecration. 
3. The clmncellor's fee includes the attendance of the chancel10r 
or his surrogate, the examination of the preselltlnents of the 
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outgoing ('hurcllwarih'n
, amI the :Hlmi:.::.:ion of the new church- 
wal'(len
 to otlitc. The regi
trar's fee include:, the drawing and 
i:.::.:uiug of the inhihition and uf tIle manòate for the citation 
of the clergy, the preparation of the yi:.:itation hooks and of 
the artide:ì of inquiry and the pre
elltlllent l'aperR, the atte1Hl- 
ance at the vi:.:itation and attesting the pre...enbnents and 
ò('claration
 of the chuI'l'hwarden
, thc regi
tcI'ing tIlc papers 
exhihited hy the clergy, the tahulating in the n'gi
tr.r the copies 
of the regi
ter bouks of Lapti
11l and hurial
, and other paper:::; 
required to he annually trall:-.mitted. The apparitor's fee includes 
the preparation and delivery of the citations to the clergy aud 
churchwarden:'., and the attendance at the visitation. 
-t and 5. The chancpllor's fee include
 the peru:.:al of the peti- 
tion, the order for the notice or citation, a:-:: the ca
e lUar be, 
the pCI'll:-::al of the certificate and other paper
, and making the 
decree. The regi
trar's fee includes the peru5al of the minutes 
of the vestry and the petition, the drawing of the notice or 
citation and other neCe5,,-'1ry documents and attending the chan- 
cellor for his order, the preparation of the certificate and 
attendance on the chancellor for hi
 decree, and the drawing 
and signing tIle faculty. The apparitor's fee includes the 
service of the notice or citation, but is exclusive of one shilling 
a mile for travelling expenses, if the citation is to be personally 
selTed in the country. 
6. The registrar's fee is for regi4ering the names and titles of 
the calldidatt"'s in the register hook
 of the diocc:;p. The 
ecretary's 
fee is for curre
pondence with thc candidates, the drawing of 
I'aper
 and in:.:truction
 prior to examination, attendance at the 
ol'dination, preparing the letters of orders and other neces:;ary 
document:.:, and entering the names and titles of the candidates in 
the bishop's act Look. 
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AnL UTIOY, 107 
Absolution, 169 
Access to church, 322, 273 
- to chancel, 273 n. 
- to vestry from within and 
without, control of, 326 
- to the belfry, 327 
Act of submission, its effect, 21 
Administration of Church law, 26 
AdIl1ission to benefices, 234 
Adult baptism, 56 
Advowson, purchase of, 2.31, 232 
Age for ordination to priesthood, 
209 
AgnusDei sung during Communion, 
103 
Agricultural Holdings Act, 348 
Al be, 99 
Aliens disqualified from being 
church wardens, 256 
Altar, its furniture, 98 
Ambrose, St. ,on trine immersion, 49 
Apparitors, 434 
Appeal on bishop's revocation of 
licence to curacy, 224 
- on bishop's refusal to institute, 
236 
- on bishop's refusal of licence 
for non-residence, 249 
- under Church Discipline Act, 
28*, 29* 
- under Benefices Act, 236 
Appendix. 371 


Appropriation of Tithes, 340 
Archbishop Longley on burial of 
the unbaptised, 180 
Archdeacon's visitation, 276 n. 
Augustine, St., on baptism in ute'ro, 
39 
- on ministration of baptism, 42 
- on lay baptism, 43 
" Auricular" confession, 169 


Baldachin, 308 
Bankrupt's right of nomination to 
benefice, 230, 368 
Bankruptcy, st;questration on, 366. 
Banns, 124 
- seven days' notice before pub- 
lication of, 126 
- time of service for their pub- 
lication, 12S 
- three publications of,required, 
125 
- in force for three months only, 
130 
- certificate of their publication, 
129 
- book to be kept, 128 
Baptism, a sacrament, 34 
- its essential matter and form, 
51 
- its publicity, 52 
- ancient seasons of administra- 
tion, 54 
- during divine service, 56 ' 



Baptism, persons qualified to receive 
it, 35 
- infant, 36 
Baptism in utero, 38 
- invitis parentibw
, 39 
Ba,ptism,ageofinfants when brought 
to, 36, 55 
- of idiots, 40 
- of lunatics, 40 
- of the dead, 35 n. 
- notice of, required, 56, 57 
Baptism, clergy not to refuse, 56, 62 
- names restricted, GO 
- by immersion, 4ö 
- by affusion, 50 
- immersive, the law of the 
Church of England, 5
 
- clinic, 50 
- theories as to its proper minis- 
tration, 42 
- lay, 62 
-- lay, validity of, 42 
- by midwives, 45 n. 
- registration of, 65 
- fees unlawful, 64 
- dissenting, valid, 4S 
- injuring register, or false en- 
tries in, felony, 66 
Beadle, appointment of, 297 
- duties of, 296 
- payment of, 297 
ßelfry, control of access to, 273, :
27 
Benefactions paid to Ecclesia
tical 
Commissioners for endowments, 
349 
Benefice, form of presentation to 
233 ' 
- rpjection of presentation by 
bishop, 23& 
- examination before institution 
to, 234 
-- admission to, 234 
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Benefice, form of institution to, 239 
- oaths and declarations on in- 
stitution, 2:39 
- induction to, 240 
- effect of induction, 243 
- reading in, 243 
- resignation of, 251 
- exchange of, 2.32 
- custody of, during vacancy, 252 
- stamp-duties on presentations, 
233 n. 
- inhibited incumbent cannot 
present or be presented to, 368 
Benefices Act, 229 
- sequestration of, 366 
Bible, 408 
Bidding Prayer, 396 
Bishop, appeal from, 2S., 29- 
-:- has a discretion as to prosecu- 
tion under Church Discipline Act 
29* ' 
Bishops, their jurisdiction over 
churches and churchyards, 321 
- right of visitation, 321 
- revocation of curate's licence 
224 ' 
- refusal to institute to benefice 
236 ' 
- register of institutions, 240 
Brawling in church, 267 
Burial, notice to be given, 185 
- rites, persons entitled to, 177 
- rites not to be used for the 
unbaptized, 1;8 
- rites not to be nsed for the 
excommunicated, 180 
- rites not to be used for wilful 
suicides, 181, 333 
- LawsAmendmentAct,18J,504 
- fees, 349* 
- in closed churchyards, 333 
- parishioners' rights to, 335 
- registration of, Ib7 
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Calvinist, foreign, ministrations in 
church forbidden, 4 
Canonical seasons for marriages, 
148 
Canon law, 12 
- foreign, 18 
- its projected reformation, 23 
Canons of 1603, IN>5, and Ibbð, :}71 
- how far binding on laity, 23, 
25 n. 
- table of, 438 
Catechising, duty of, 7:J, 398 
- for confirmation, 75 
Chancel, to be used for morning and 
evening prayer, 114 
- use of for marriages, 152 
- righ t of access to, 273 n. 
Chancels and lay rectors, :}23 
- sometimes to be repaired by 
parishioners, 271 
Chancery, wards in, marriage of, 138 
Choral service, 330 
Christmas offerings to clergy, 352 
Church Building Acts, 292, 305 
Church Discipline Act, 449, 543 
Church of England, definition 
of, I ; legal continuity of, 2 
- relation to other churches, 3 
- relation to non-episcopal com- 
munities, 4 
- as an establishment, 7 
- relation to the State, 5 
- endowments of, not given by 
the State, 8 
_ jurisprudence of, 10 
_ American orders recognised 
by, 191 
- Irish and Scottish orders re- 
cognised by, 191 
_ Discipline Act, mode of pro- 
ceeding, 27 
Churches, not to be founded 
without episcopal permissiun, 304 
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Churches, few built between Refor- 
mation and recent times, 313 
- bequests of land for, 306 
- freehold site essential to con- 
secration, 306 
- oblation of land and buildings 
by the founder, 314 
- benediction of land and build- 
ings by bishop, 315 
-- fittings and decoration, 307 
- consecration of, 309 
- form of consecration, 314 
- sentence of consecration, 31:> 
- freehold in incumbent, 319 
- control of access to, 323 
- insurance of, 36 I 
- and ecclesiastical persons, 321 
- and secular persons, 332 
Church-goods, care, etc. J of, 270 
Church - rate, ordinary means of 
meeting church expenses, 274 
- trustees, 285 
Churching service, time for, 164 
- place for, 163 
- what women entitled to, 160 
- the woman to be decently 
apparelled, 162 
- to be said by a priest, 164 
Churching fees, 34
 
Churchwardens, one or more 
appointed in every parish, 254 
- persons eligible, 256 
-- persons exempt from serving, 
'237 
- per
ons disqualified from serv- 
ing, 
36 
- by whom chosen, 258 
- time of appointment., 260 
- manner of their appointment, 
258 
- special customs of appoint- 
men t, 259 



Churchwardens, their nomination 
and ejection, 260 
- their admission by the ordi. 
nary, 2Gl 
- duration of office, 263 
- Roman Catholic and Protes. 
tant Dissenters, 2,")7 
- representatives of thelaity,2.35 
- duties of, 255,263 
- to provide necessaries for 
Divine Service, 264 
- to assign seats to parishioners, 
2GS 
- to provide bread and wine for 
Holy Communion, 96 
- to collect alms, 265 
- not authorized to interfere 
with ornaments, 281 
- to enforce order in church- 
yard during Divine Service, 114, 
2(;4, 2G6 
- power to apprehend any 
offender, 267 

 to direct where people shall 
SIt, 268 
- not to exclude parishioners,269 
- to register names of strange 
preachers, 269 
- and church-keys, 323 
- access to the church, 272 
- responsibility for preservation 
and repair of church, 270 
- to be supplied with funds, 272 
- in custody of benefice during 
vacancy, 2G4, 2ö2 
- to provide clergy , and pay them 
during vacation of benefice, 2ö3 
- presentments by, 27.3 
- articles of enquiry, 277 
- fees at visitations, 262 n. 
Churchyard paths, a right of way, 
329 
Çlmrchyards JUay be closed against 
burial, 333. 


INDEX. 


57 1 


Oi viI marriages, J 34 
Ci viI marriage, the ceremony used, 
1 j4 n. 
Clergy, definition of, 1 
- estate of, 6 
- relation to Crown, 7 
- submission of, 21 
- foreign, recognised by law, 4 
- to say daily service, 109 
- to nse chancel for Divine 
Service, 114 
- not to defer baptism, 37 
- not to refuse baptism, 56, li2 
- bound to baptize children of 
Dissenters, 40 
---:- to guard against illegal mar- 
nages, 127 
- may req Hire seven days' notice 
of banns, 127 
- marrying without banns or 
licence guilty of felony, 1;33 
- their position as to marriage 
of divorced persons, 150 
- to visit the sick, 165 
- obligation as to infectious sick- 
ness, 166 
-- bound to hear confessions, 169 
- their obligation as to burial, 
1S4 
- incomes of, 3;36 
- fees, dues, and offerings to 
them, 349 
- pensions on resignation of 
benefices, 25:J 
Clerical Disabilities Act, ISIO, 213 
--:-- Subscription Act, on reading 
Ill, 243 
C!erk in orders, 293 
Clerks, parish, '2S7 
Collation, 229 
Colonial orders recognised in Church 
of England, 191 
Common Law, 10 
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Common Law of Churcll, 12 
Communion [see U Holy Communion "] 
Commutation of Tithes Acts, 342 
Compulsory Church-rate Abolition 
Act, 274, 299 
Confession always recognised in 
Church of England, 173 
- exhortation to, in homily of 
repentence, 175 
- before Holy Communion, 174 
-- of sick persons, 168 
-- frequency of, 176 
- not to be denied to prisoners, 
or those åt the point of death, 176 
- to be offered to prisoners under 
sentence of death, 176 
- to be private, 169 
- secrecy of the clergy, 175 
Confirmation, names of, 68 
- mode of administration, 74, 76 
- of infants, 70 
- age for, 72 
- preparation for, 72, 399 
- examination for, 73 
- time for holding, 75, 399 
-- presence of sponsor at, 76 
- change of name at, 60 
Consecrated land no longer property 
of donor, 318 
Consecration at Holy Communion, 
its results, 102 
Consistory Court, ordinary church 
tribunal, 27 
Constitutions, apostolical, on trine 
immersion, 50 
Continental clergy, orders of, recog- 
nized, 4, 191. 
Convocations, principal, 14 
Cope, 99, 381 
Coroner's warrant for burial, 183 n. 
Corporas, 98 
Corporation of parish clerks, 288 n. 
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Corpus juris canonici, its contents, 
19 
Councils, on administration of bap- 
tism, 42 
Court, not Church of Rome, recog- 
nized by law, 3 n. 
Courts, Christian, 27 
- ecclesiastical, held under 
crown, 7 
Credence table, 99 
Cremation, 177 
Cremated remains, 351 
Cross, 30S 
Cross, in Baptism, 383 
Crown, patronage of bishoprics, 7 
- relations of, to Church, 7 
- revision of ecclesiastical court 
decisions by, 7 
- supremacy of, 373 
Cup, the mixed, 93 
Curates, first statutory recogni- 
tion, 217 
- modern meaning of word, 215 
-- formerly substitutes for non- 
resident incumbents, 216 
- nomination to curacy, 217 
-- letters testimonial, 221 
- form of licence, 222 
- licence, a contract in law, 223 
- licence revocable by bishops, 
224 
-- licence, its force on vacation 
of benefice, 225 
- stipends payable by non-resi- 
dent and sequestrated inculll- 
bents, 220 n. 
-- delegated rights over church, 
&c., 331 
- sequestration of incumbents 
for non-payment of stipend, 369 
Cure of souls, episcopal responsi- 
bility for, 227 
- cannot be held by deacons, 
206, 215 n. 



Cyprian, St., discards lay and schis- 
matical baptism, 42 
Cyprian, St., on clinic baptism, 50 


Daily service, 109 
Deacon, age for ordination, 192 
- to continue a year in diaconate, 
209 n. 
- functions and spiritual capa- 
ci ties of, 203 
-- cannot hold cure of souls, 206, 
215 n. 
- cannot celebrate Holy Com- 
munion, 206 
- has not authority to give abso- 
lution or benediction, 204 
-- may give cup to laity, 103,20.3 
- not to solemnise marriages, 
205 
- not entitled to church women, 
Iß-t 
- to search out the sick and 
poor, 166 
Dean, 391 
Declaration of assent, 201,222,388 
Decretals, 19 
Dedication day offerings to clergy, 
352 
Degrees, forbidden, 138, 444 
Dilapidations Act, 467 
- provisions of, 357 
- repairs under, 3-18 
Dimissory letters, 210 
Dispensation for holding two bene- 
fices, 2JO 
Dissenting ministrations in church, 
forbidden, 4 
- marriages legalised by regis- 
tration, 136 
- ministers, not recog'llised in 
Church of England. 192 
- churchwardens, 257 
- baptism, valid, 48 
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Divine Service, pravision of neces- 
saries for, 2ü-1 
- daily morning and evening 
prayer, 109 
- on Sundays and holydays, 110 
Divorce à. vinculo not recognised 
by Church, 159 
- permissible by statute law, 159 
Divorced persons, their marriago 
provided for, IJO 
Donati ve, 229 n. 
Dues and offerings, 351 
Dumb persons, baptism of, 41 
Duplex querela, 236, 415 


Easter dues or offerings to clergy, 
351 
Eastern clergy, orders of, recog- 
nized, 4 
Eastward position, 100 
Ecclesiastical DiIapidations Act, 
11S71, 363, 467 
- courts, 26, 412, 420 
- law, administration of, 26 
subjects of, 26 
- Commissioners, benefactions 
paid to, for endowments, 348 
loans by, 355 
sites con veyed to, 307 
Elements, Eucharistic, their" in- 
ward part," 85 
Endùwments, status of, 336 
- of what they consist, 336 
Engagements to resign benefices, 
252 
English service, first for Holy Com- 
munion, 81 
Episcopal system essentially a part 
of the Church, 4 
- ordination necessary in Church 
of "England, 190 
Establishment of Church of Eng- 
land, 7 
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Establishment of Presbyterianism 
in Scotland by Acts of Parlia- 
ment, 8 
Estate ecclesiastical, 5 
Eucharist, the [see "Holy Com- 
munion "] 
Eucharistic sacrifice, not in satis- 
faction for sin, 89 
Examination, 200, 235 
Exchange of benefices, 252 n. 
Excommunicate persons to be re- 
fused Christian burial, ISO 
Excommunication, formal absolu- 
tion before death llot absolutely 
necessary to burial, ISI 
Exempt or "free" churches, 305 
Exemptions from tithes, 339 
Extreme unction, 172 


Faculty, when required, 309, 320 
Fees to parochial clergy, 349 
- governed by laws of the 
Church, 350 
- due by custom, 351 
- for baptism, illegal, 64 
- for marriage, 157 
- under New Parishes Acts, 350 
- payable by clergy, 561 
FeIlowships, titles to orders, 198 
Felons disqualified from being 
church wardens, 256 
Female householders liable to be 
churchwardens, 236 n. 
Fire insurance, provisions respect- 
ing, 361 
Forbidden degrees, 138 A pp. I. 
Foreign canon law, 12, 19 
Foreign orders, recognition of, 4 
Forms: oath of supremacy, 202 
- oath of canonicalobedience,202 
- subscription to Articles and 
l>rayer Book, 201 
- letters of orders, 206 
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Forms: "Si quis," 196 
- letters testimonial, 194 
- letters testilùonial, for a cu- 
racy, 221 
- nomination to cnracy by resi- 
dent incumbent, 217 
- nomination by non-resident 
incumbent, 219 
- licence to a curacy, 222 
- presentation to benefice, 232 
- institution to a benefice, 239 
-- declarations and oaths on insti- 
tution to benefice, 23S 
- induction to a benefice, 
tO 
- declaration of assent, on read- 
ing-in, 244 
- certificate of reading-in, 245 
- petition for non-residence, 248 
- for consecration of churches, 
314 
- sentence of consecration of 
church, :315 
-- of marriage licence, 131 
- award of tithes, 343 
Funds for chnrch purposes, pro- 
vision of, 274 


Gates to Chancel, 308 
Glebes, 346* 
- acquisition of, 347 
- a common law-right, 347 
- cultivation of, by incumbent, 
347 
- may be let on lease, 347. 
- - incumbent not to fell timber, 
347- 
- incumbent not to quarry stone 
or gravel, 347* 
- incumbent not to open mines, 
347. 
- sale of, 348 
- insurance of buildings, 361 
Godfathers and godmothers, 57, 
383 



Goods of church, care of, 272 
Gorham case, 23:; 
Gospeller and epistoller, 99 
Gregory, St., of 
yssa, on trine 
immersion, .30 
Gilbel t .lct, 354 


Hale, Sir )Iatthew, on foreign 
canon Jaw, 19 
Head, covering for, in church, if 
necessary, 113 
Heresy, a penal offence, 9 
Holy Communion, legislation 
respecting, 78 
- a sacrament in law, 83 
- first English service for, 81 
- accessories referred to in orna- 
ments rubric, 97 
- accessories named in the office, 
97 
- furniture of altar, 98 
- accessories permissible, but 
not enjoined, 99 
- vestments to be worn, 97, 99 
- the bread to be used at, 90 
- the wine to be used at, 9:J 
- mixture of water with the 
wine, 93 
- by whom the bread and wine 
to be provided, 96 
- oblation of the bread and wine, 
102 
- making- the elements a sacra- 
ment, Iv2 
- act of consecration, 102 
- results of c(\nsecration, 102- 
- moùe of administration, 102- 
- change in elements after con- 
secration, S7 
- its sacrificial aspect, &j 
- celebrant a.l ways to receive, 103 
- its administration in both 
kinds, 82, 103 
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1I1)ly Communion, words of ad- 
ministration to be used to each 
communica.nt separately, 10;1- 
- persons competent to receive, 
103- 
- communica.nts required to 
kneel, lO;l- 
- elemelltsto begiveninto hands 
of communicants, lU:1- 
- immoral persons to be refused, 
103* 
- those maliciously at variance 
to be refused, 104: 
- schismatics to be refused, 10-:1* 
- to be received three times a 
year, 10:;, ;
SO 
- to be received four times a 
year by mem bel's of colleges, 106 
- namesof non-corumunicantsat 
}

lsterto besellt to the bishop, lOG 
- reservation of, for sick persons, 
170 
- private celebration provided 
for, 171 
- never refused by the Primitive 
Church to dying persons, 172 


Homilies, 20-1-, 394 
Hood. use of, 11 6, 3
1 
Hooker on lay baptism, 4;J 
Hop-gardens, tithes of, 344 
lIoughton.le-
pring baptismal re- 
gister, 5,j n. 
Hypothetical baptism, 48 


Idiots, baptism of, 40 
- not to be confirmed, 69 
Imprisonment for disobedience to 
inhibition, 3:1 
Impropriation of tithe
, 340 
Ina, laws of, on time for baptism, 37 
Incomes of parochial clergy, 336 
Incumbent. freehold fight of, in 
church, land, and buildmg:::1, 32
 
2 Q 



57 6 


Incumbent, control of access to 
belfry, 327 
- control of access to church, 327 
- control of access to vestry, 3
6 
- right over access limited by 
rights of parishioners, 3:H 
- ex-officio chairman of vestry, 
300 
- control over di vine service, 330 
- control over organ, :330 
- control over monuments and 
tombstones, 328 
- -- not to alienate the gleLe, 
347 
-- how may use Agricultural 
IIvldings Act, 348 
-- liabilities for repairs, 337 
-- and fire insurance, 362 
- sequestrated, :
66 
Incum bents Resignation Acts, 439 
Indu
tion, 229, 240 
Infant baptism, 36 
Infants of unchristianed parents 
nut to be baptized, 39 
- not to be baptized in utero, 3S 
- confirmation of, 70 
Inhibited incumbentcannot present 
to any benefice, 368 
Inhibition under P. 'Y. R. _\.ct, 33 
Institution, 229, 23
 239 
- of a Christian man, SO 
Immrance of churches, &c., under 
Dilapidations Act, 3ü 1 
"Inward Part" of the elements in 
Holy Communion, b5 
"Irregularity," meaning of, 176 


Jesus, bowing at name of, 113 
Jews disC] ualified from being church- 
warùens, 256 
J ndges, ecclesiastical, 428, 50:1 
J uris(lÏction of bishor
 over churches 
311d churchyards, 321 
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" Jus commune ecclesiasticum," 12 
"J us patronatûs,'J 227 


Keys of church, custody of, 273,323 


Lai1 y, definition of, 2 
- ecclesiastical relation to 
crown, 7 
- rights and duties of, as to 
ordination of clergy, l!}7 
La)'men not to say Litany, 119 
Laity not to preach, 119 
- forbidden to minister sacra- 
ments, 188, IS9 
Lay rector and key of chancel, 323 
- patrons, 22b 
Lay Baptism, 62, 63, 64 
validity of, 43 
decisions of court on, 47 
entitles to the use of the 
burial of lice, 179 
during great Rebellion, 47 
Law, canon, 12 
- common, 10 
- statute, 24 
"Lawful minister," 46 
Leases, 347* 
Legal continuity of Church of 
England, 2 
Legislation respecting Holy Com- 
munion, 82 
Letters dimissory, 210 
- of orders, 206, 220, 233 
- testimonial, 194, 235 
Liabilities of outgoing incumbents, 
362 
License of non-residence, 247 
Lights, 100, 30
 
Litany, use of, 109, 117 
- use of, as a separate service, 
llb, 377 
- or after third collect in the 
Evening Prayer, 119 



Lonl's Slipper, The [see cc Holy 
Communion "] 
Lunatics, baptism of, 40 
- not to be confirmed, 70 
-- Lord Chancellor exercises 
patronage belonging to, 230 
Lutheran ministrations in church 
forbidden, 4 


.:\Ianse, 353 

Iarket-gardens, tithes of, 344 
Marriage, precautions against 
clalldes tine, 12:
 
- impediments to, 136 
- of minors, 137 
- of wards in chancery, 13g 
-- licences, I:Jo 
- -- in forc
 for three mon t118 
only, 131 
- - special, I:
O 
- registrar's licence, 134 
- without banns or licence, null 
and void, 133 
- - by pretended clergy, Dull and 
void, 133 
- time and place for celebration 
of, 145 
- hours for celebration of, 147 
- extension of hours, 147 
- canonical seasons for, 143 
- obligation of the clergyman 
to solemnize, 150 
- to be solemuized before wit- 
ne
ses, 122, I.) I 
-- in body of church, 152 
- in chancel, 1,')2 
- early reli
iuus ceremonies 
a"'sociated with, I 
2 
- mutual conscnt, IJ4, 
- cermony of betrothaJ, ] 54 
- allegation of impediments 
during ceremony, 13:
 
- IIuly CUlUllHllliull a.t, 1,:)3 
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larriage ecclcsiastical1y illdisso- 
luble, 137 
- registration of, 155 
- involves civil rights, 121 
- fees, 156, 3-m 
- forbidden degrees, 13&,App, 1. 
-- within forbidden degrees void, 
144 
- with deceased wife's sister 
illegal, 141 
- in church, after marriage 
before registrar, I:H 
- of divorced persuns, 1.30 
" .:\fillister " is e,l'ecutor otficii, 4611. 
- Prayer-bouk use of word,2o.J Il. 
JIinors disqualified from being 
church wardens, 2,)6 
- marriage of, 137 
)lixed chalice, 9:] 
-- tithes, 3-10 
.:\Ionurnents and tombstones, 323 
- fees OU, :
.) 1 
)Iortlllain, statutes of, 306 
Jlortuaries, 3,)2 


Name, baptismal, change of, 60 
K ew Parishes Act
, 350. 
X ext presentations, 2:U 
X l)u-residence,appeal in case bishop 
refuses licence, 249 
- petition fur, 2-1$ 
- lawful rea:O;lJllS for, 247 
- sequestratiun for, 3(jt\ 
S otice to be given for baptism,.jG,57 
- of sicklit'ss to be gi \ ell to the 
minister, 1 G.3 


Oath, 20
 
Oblation of bread and \\ inc at Huly 
Communion, 10
 
Offertory system, :
;J7 
Orùer of cunmmuiun ()f 1547, 51 
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Ordinary, 27 
Ordination, at hands of a bishop, 
essen tial, I &9 
- imposition of hands necessary, 
203 
- "title" necessary, 19
, 387 
- evidence of competent age 
required, 194 
- evidence of character required, 
If14 
- examination by the bishop, 
200, 3SS 
- suhscription to Prayer-book 
and Thirty-nine Articles, 201 
- times for, :1
û 
- oath of allegiance and su- 
premacy, 202 
- oath of canonical obedience, 
202 
- "Si quis" in the service, 196 
- difference between the office 
for priests and deacons, 210 
- priests join with bishop in 
ordaining priests, ill 
- commission given to priests, 
211 
- capacities and functions of 
priests, 211 
- indelible character given by, 
212 
- letters of orders, 206, 20fl 
- morle of release from civil dis- 
abilities incurred by, 21:1 
Ordination Papers; certificate 
of baptism, 194 
- "Si quis," 196 
- college testimonial, 195 
- certificate of divinity studies, 
200 
- testimonial of three beneficed 
clergymen, ] 95 
- nomination to curacy, 199, 217 
Organ and singers, 330 
Organist, 297, 3:30 
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Ornaments of the church and 
minister, 97, 1] 6, 307 
- rubric and Holy Communion, 
97 
- of church not under control 
of church wardens, 2t;1 
Otho, constitutions of, 13 
Othubon, constitutions of, 13 


Parish Clerks, 2"7 
- appointment of, 2
:d 
- duties of, 28f1 
- dismissal of, 290 
- payment of, 290 
- deputy, 292 
Parishioners, right to seats in 
church, 33-1 
- to repa ir the fabric of the 
church, 334 
- right to use of the church, 333 
-represented by churchwardens, 
2.14 
- sometimes obliged to repair 
chancel, 271 
- right to suitable accommoda- 
tion in church, 333 
Parliament, relations of, tochurch, 6 
Parliamentary legislation for 
church, its growth illustrated, 24 
Parsonage Houses, 353 
- acquisition of, 354 
-building loans on mortgage, 3.34 
- Queen Anne's Bounty, 3.34 
- loans by Ecclesiastical Com- 
missioners, 355 
- old buildings may be sold, 336 
- inconveniently situated, may 
be sold, 3.36 
- old and unsuitable, may be 
made into farm-buildings, 356 
- repairs under Dilapidations 
Act, 3.>7 
- insurance, 361 



Parsonage IIouse5:, common-law 
right of cJergy to, :3.33 
Pastoral staff, 99 
Patronage, revocation of presen- 
ta.tion possible, 234 
-- sale of, 229 
- Roman Catholic, lapsing to 
Oxford and Cambridge universi- 
ties, 230 n. 
- of lunatics exercised by Lord 
Chancellor, 230 
- when passes to Crown, 231 
- next pre
entations, 231 
- right of, 22., 
Peculiar place, 457 
Pensions for retiring clergy, 2.j3 
Perpetual annuities paid by Eccle- 
sia.stical Conlluissioners, 348 
- curate
, 22

, 246, 319 n. 
Personal tithes, 3.U 
Persons exempt from serving as 
churchwardens, 2.37 
Pews, 2G9 
Pluralities .,lcts, 254, 226 
- statutory restrictions, 2.;0 
Prædial tithes, :HO 
Pra)'er-book embodied in Act of 
Parliament, 24 
Preachers, strange, to be registered 
by chmchwardens, 2G9 
- licences, 16
 
Preaching, iIIe
al for any but 
hishops, priests, and deacons, 1 W 
Pre-Reformation churches, 312 
Presbyterian ministers not recog- 
nised in Church of England, 192 
Presentation, 22
, 2:32 
Presentments, grave nature of, 2S1 
- by churchwardens, 276 
- nO suit to be made for, 279 
Prisoners, opportunity of CÙlJÍCSbioll 
to be given to, liG 
PrÏ\'ate baptism, 61 
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Private confession, 176 
- celebration, 171 
Privy Council on lay baptisms, 47 
- - appeal to, 2
., 30, :J2 
- - on canonical obedience 
2o:! 
- - on Poole's case, liG 
- - on Heal Presence, 

 
Proctors, 429 
Public \Yorship Regulation Act, 501 
Publicity of Baptism, .33 
" Pupilla Oculi" on lay baptism, 44 


Queen Anne's Bounty, 35.3 
Questmen, 27.3 


Reading-in to a benefice, 243 
U Heal Presence," b
 
- in Holy Communion, 102. 
Rectorial tithes, 341 
Registers, 65, 155, lð7 
Registrar's certificate of death re- 
quired for burial, IS6 
Registrar's marriages, 134- 
- the ceremony used, 154 n. 
Registration of baptism, ß5 
- ûf confirmations, 77 
- of marriages, 155 
-of burial in church register, IS7 
Ren t-charge, 34:J 
Repairs under Dilapidations Act,3-t
 
Reredos, 308 
Reservation of the Holy Commu- 
nion, 170 
Residence, 246 
Fpsidence at Cathedral equivalent 
to residence in benefice, 24ð 
Resignation of a benefice, i!.>l 
- formalities of, maJ be dis- 
pensed with, 2,')2 
- pension may be given upon, 2;>3 
Resignation of Benefices Acts, 459 
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Right of Burial, 177 
Rochette, 99 
Roman canon law, 19 
Roman Catholic Church wardens,25 7 
- patronage lapsing to the U ni- 
versities, 230 
Rome, Church of, no locus stand
 
in mediævallaw, 3 n. 


Sacrament, its definition in law, 84 
Sacrifice, eucharistic, 88 
Sale of church patronage, 229 
Sarum rubric on lay baptism, 44 
Schism, 376, 3S2 
Scotch Presbyterian ministrations 
in church fòrbidden, 4 
Scotch Episcop31 orders recoguised 
in Church of :England, 3, 191 
Seasons for baptism, 53 
Seats in church, 26ò, 334 
Select vestries, 303 
Sequestrated incumbents to be in- 
hibited in case of scandal, 368 
Sequestration under P. 'V.R. Act,32 
Seques
ration Act of 1871,367,490 
- of benefices, :
66 
- for bankruptcy, ;)67 
- for debt, 366 
- for non-payruentof curate, 369 
- during vacancy, 
S
 
Sequestrator to pay curate's stipend, 
284, 3ô8 
Services other than those in Prayer 
Bùok, III 
Sextons or sacristans, 2!J4 
- appointment of, 29.3 
- payment of, 296 
- dismissal of, 296 
-appointment by incumbent, 295 
Sick persons to be moved to confess, 
169 
Sideslllen, 255 
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Simony, 231, 23'3, 390 
" Si quis," 19G, 210 
Singing, 330 

ix articles on Holy Communion, 80 
Special confession, 169 
State, relations to the Church, 5 
Statute law, 24 
Stipends, statutory, of curates to 
non-resident incumbents, 2:20 n. 
Stole, use of, 117 
" Submission of the clergy," 
l 
Subscription and oaths, 201, 20
 
Suicides, burial of, 332 
- to be refused Christian burial, 
178 
- divided into two classes, IS2 
Summary of elements of clUll ch 
law, 25 
Sunday services, two full, m-ay be 
ordered, III 
Supremacy of Crown, 373 
Surplice, use of, 116 
- fees, 349 
Surrogate, 428 
Suspended incumbent, 284 
Synod witnesses, 275 


Table of prohibited degrees, 14
 
Ten articles on IIuly Qommunion, 78 
'ren Commandments, 73, 40S 
Tenure of consecrated land and 
buildings) 318 
T 
rtul1ian on lay baptism, 43 
TlJird service on Sundays may be 
ordered, III 
Time for making presentments, 276 
- for marriages, 147 
Tithes, origin of, 337 
- original principle of, modified, 
339 
- superseded, 342 
- form of a ward, 342 



Tit!1es, voluntary commutation of, 
3,-n 
- different kinds of, 340 
- appropriation anù impropria- 
tion 0(, 340 
- recovery of arrears, 3--1:3 
- of hop-gardens, 344: 
Title to Orders, 19
 
Transubstantiation, &9* 
Trine iUllnersion, 49 
'frnstees, church, 2,
.) 
Tunacle, 99 


Unbaptized persons to be refused 
Christian burial, 178 
-r llction of the sick, 172 
U nordained person not to officiate, 
191 


Yestll1ents at morning and evening 
prayer, 116 
- at Holy Communion, 97 
Vestries, minutes of proceedings, 
:303 
- incumbent ex-officio chairman, 
300 
- persons entitled to vote in, 300 
- plurality of votes in, 301 
- manner of voting in, 302 
- all occupiers may vote at, 301 
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Vestries, casting-vote of chairman, 
302 
- pon, time and place of, :102 
- adjournment, right of, 30
 
- how to be convened, 2!J9 
- in new parishes, 299 
- place of meeting, 2!J$ 
- due notice to be gi ven of, 299 
- control of access to, :!73, 3:!6 
Vicarial tithes, 340 
Visit:\tion of parishes, 276 n. 
- fees payable by churchwardens, 
262 n. 
- of sick, confession, 10
 
--- nature of the duty, lG6 
in infectious cases, 166 
the two offices, 165 
communion never re- 
fused to dying persons by Primi- 
tive Church, 172 


Wafer bread, 91 
'Velsh incumbents required to know 
the language, 2:15 
'Yhitgift, Archbishop, on Jay bap- 
tism, 45 n. 
'Vhitsuntide offerings to clergy, 
:352 
'Vomen, baptism by, 45 n. 
- may be churchwardens, 256 n. 
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